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CONSTITUTION OP THE UNITED STATES. 



Preamble, 
Wb, the people of the United States, in order to form a more perfect 
union, establish justice, insure domestic tranquillity, provide for the 
common defence, promote the general wel&re, and secure the blessings 
of liberty to ourselves and our posterity, do ordain and establish tlUs 
constitution for the United Stales of America. 

ARTICLE L ^ 
0/ the Legislature. 

SECTIOir I. 

1. All legislative powers herein granted, shall be vested in a con- 
gress of the United States, which shall consist of a Senate and House 
of Representatives. 

BECTioir ir* 

1. The House of Representatives shall be composed of members 
chosen every second year by the people of the several states ; and the 
electors in each state shall have ^e qualifications requisite for electors 
of the most numerous branch of the state legislature. 

2. No person shall be a representative who shall not have attained 
to the age of twenty-five years, and been seven years a citizen of the 
United States, and who shall not, when elected, be an inhabitant of 
that state in which he shall be chosen. 

S. Representatives and direct taxes shall be apportioned among the 
several states which may be included within this union, according to 
their respective numbers, which shall be determined by adding to the 
whole number of firee persons, including those bound to service for a 
term of years, and excluding Indians not taxed, three-fifths of all other 
persons. The actual enumeration shall be made within three years 
after the first meeting of the Cbngress of the United States, and within 
every subsequent term of ten years, in such manner as they shall by 
law direct. The number of representatives shall not exceed one fat 
every thirty thousand, but each state shall have at least one represent^ 
ative ; and until such enumeration shall be made, the state of AVw 
Hampshire shall be entitled to choose three ; Mofachutetf eight ; 
Shade Island and Providence Plantations one ; Connecticitt five ; 
AVw Tork six ; JWicr jersisy four ; Pennsylvania eight ; Delavfart 
one; Maryland six; Virginia ten; J^Torth Carolina five; S»uth 
Carolina five ; and Georgia three. 

4. When vacancies happen in the representation from any state, the 
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coNsTiTtmoN or 

executive anthoilly thereof shall usue writs of election to fill up Midi 
vacancies. 

5. The House of Representatives shall choose their speaker and other 
officeiB, aad AaXL have the sole power of impeaohment 

SKCTIOir III. 

1. The Senate of the United States shall be composed of two aena- 
tors from each state, chosen by the legislature thereof, for six years ; 
and each senator shall have one vote. 

t. Immediately after they shali be assembled in consequence of the 
first election, they shall \te divided, as equally as may be, into three 
classes. The seats of the senators of the first daas sInU be vacated el 
the eizpiration of the second year, of the second class at the espiietioa 
of the fourth year, and of the third claii at the expiration of the sixth 
year, so that one-third may be chosen every second year; and if 
vacancies happen, by resignation or odierwise, during die recess of 
the legislature of any state, the executive thereof may make temporary 
appointments until the next meeting of the legislature, which ahaU 
then fill such vacancies. 

8. No person shall be a senator who shall not have attained to the 
age of thirty years, and been nine years a citizen of the United States, 
and who shall not, when elected, be an inhabitant of that state for 
which he shall be chosen. 

4. The Vice President of Oie United States shall be President of the 
Senate, but shall have no vote, unless they be equally divided. 

5. The Senate shall choose their other officers, and also a prendent 
pro tempore, in the absence of the Vice President, or when he shall 
exerdse the office of President of the United States. 

6. The Senate shall have the sole power to try all impeachments. 
When sitting for that purpose, they shall be on oath or affirmation. 
When the President of thie United States b tried, the chief justice 
shall preside ; and no person shali be convicted without the concur- 
rence of two-thirds of die members present 

7. Judgment in case of impeachment shall not extend further t> 
to removal from office, and disqualification to hold and enjoy any c 
of honour^ trust, or profit, under the United States ; but the 
convicted shall, nevertheless, be liable and sulject to indictment 
judgment, and punishment according to law. 

SBCTIOV lY. 

1. The times, places, and manner of holding elecdons for se 
and representatives, shall be prescribed in each state by the leg^ 
hereof; but the Congress may at any time, by law, make or a) 
regulations, except as to the place of choosing senators. 

9. The Congress shall aasemble at least once in every year, 
meeting shall be on the first Monday in December, unless 
by law a|^int a dtflerent day. 

SSOTION y. 

1. Each House shall be the judge of the elections, rt 
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of its own members ; and a majori^- of eoich shall oon- 
rtitate a quomm to <U business ; but a smaller number may adjourn 
fr«n day to day, and may hb authorixed to oompel the attendance of 
absent members, in such manner and under such penalties as eadi 
fiouse may .provide. 

8. Each House may determine the rule of its proceedings, punish 
fas members for disorderly behanour, afid, with the concurrence oi 
two-thirds, expel a member. ^ 

3 Each House shall keep a journal of w proceedings, and from time 
to time publish the same, excepting such par^^ may in their judg^nent 
require secrecy ; and the yea^und nays of the members of either House, 
on any question, shall, at the desire o( one-fifUi of those present, be 
entered on the journal. 

4^ Neither House during the session of Gongress shall, without the 
eonsent of the other, adjourn for m(»e than three days, nor to any 
other place than that in which the two houses shall be sitting. 

ESCTIOK yi. 

1. The senators, and representatiTes shall rec^ve a compensation 
for their services, to be ascertained by law, and paid out of the treasury 
of the United States. They (sAiall in all cases, except treason, felony, 
and breach of the peaces be privileged from arrest during their attend- 
ance at the aaBsion of Iktiit r esp ecMt e Houses, and in going to or return- 
ing from the same ; and for any speech or^debate in either House, they 
shall not be questioned in any other plaoOi 

2. No senator or representative shall, during the time for which he 
was elected, be appointed to any civil office under the authority of 
the United States which AbXL have been created, or the emoluments 
wbenof shall have been increased, during such time ; and no person 
holding any office under the United States shall be a member of either 
House dunng his continuance in office. 

SXCTIOH YII. 

1. All bills for raising revenue shaS originate in the House of Repre- 
sentatives ; but the Senate may propose or concur with amendments, 
as on other bills. 

3. Every bill which shall have passed the House of Biprasentatives 
and the Senate shaU^ before it become a law, be preseittdl'to the Presi- 
dent of the United States ; if he approve, ho shall sign it; but if not, 
he shall return it, witii his objections, to that House in which It shall 
have originated, who shall enter the objection at large on their journal, 
and proceed to reconsider it I^ after such reconsideration, two-thirds 
of that House shall agree to pass the bill, it shall be sent, together with 
the objections, to the other House, by which it shall likewise be recon- 
sidered, and if approved by two-thirds of that House, it shall become a 
law. But in all such cases the votes of both Houses shall be deter- 
mined by yeas and nays, and the names of the persons voting for and 
against tiie bill shall be entered^on the journal of each House respedh 
ively. If any bill shall not be returned by the President within ten 
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days (Sundays excepted) after it shall have been presented to him^ 
the same shall be a law ui like manner as if he had signed it, unless 
the Congress by their adjournment prevent its return, in which case it 
shall not be a law. 

3. Every order, resolution, or vote to which the concurrence of the 
Senate and House of Representatives may be necessary, (except a ques- 
tion of adjournment,) shall be presented to the President of the United 
States ; and before Uie same shall take effect, shall be approved by 
him, or being disapproved by him, shall be repassed by two-thirds of 
the Senate and House of Representatives, according to the rules and 
limitations prescribed in the case of a bill. 

SXCTIOK Till. 

The Congress shall have power — 

1. To lay and collect taxes, duties, imposts, and excises, to pay the 
debts and provide for the common defence and general welfare of the 
United States ; but all duties, imposts, and excises shall be uniform 
throughout the United States : 

2. To borrow money on the credit of the United States : 

8. To regulate commerce with foreign nations, and among die 
several states, and with the Indian tribes : 

4. To establish a uniform rule of naturalization, and uniform laws 
on the subject of bankruptcies^ throughout tbe United States : 

6. To coin money, regulste die value diereof, and of foreign coin, 
and fix the standard of weights and measures : 

6. To provide for the punishment of counterfeiting the securities 
and current coin of the United States : 

7. To establish post offices and post roads : 

8. To promote die progress <^ science and useful arts, by securing 
for limited times to authors and inventors the exclusive r^ht to their 
respective writings and discoveries : 

9. To constitute tribunals inferior to the supreme court 

10. To define and punish piracies and felonies committed on tho 
high seas, and offences against the law of nations : 

11. To declare war, grant letters of marque and reprisal, and make 
rules concerning captures on land and water : 

12. To raise and support armies ; but no appropriation of money 
to that use AaXL be for a longer term than two years : 

13. To prbvide and maintain a navy : 

14. To make rules for the government and regulation of the land 
and naval forces : 

16. To provide for calling forth the militia to execute the laws of 
die Union, suppress insurrections, and repel invasions : 

16. To provide for organizing, arming, and disciplining the militia, 
and for governing such part of them as may be employed in the service 
of the United States, reserving to the states respectively the appoint- 
ment of the officers and the authority of training the militia according 
lo the discipline prescribed by Congress : 

17. To exercise exclusive legislation, in all cases whatsoever, over 
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laeii district (not exceedinc^ ten miks squara,) 9ft nwy, by oetnon of 
pMTtiBular stutes and the acceptance oi CoBgreaa, become the aeat of 
fOfemmeiU of the United States, and to exerciae like authority over 
all places purchased, by the consent of the legislature o^ the atate in 
which the same shall be, for the erection of forts, magazines, arsenals, 
dock-yards, and other needful buildings : and, 

18. To make all laws whiefa shall be neceasary and proper for car- 
fying into execution the foregoing powers, and all other powers Tested 
liy this coBstitutioa in the government of the United States, or any 
department or officer thereof 

sxcTioir IX. 

1. The migration or importation of such persons as any of the states 
now existing shall think proper to admit, shall not be prohibited by the 
Congress prior to the year one thousand eight hundred and eigh^ but 
a tax or duty may be in^posed on such importation, not exceeding ten 
dollars for each person. 

2. The privik^ of the writ of habeas eacpua sliall not be suspended 
uiless when, in case of rebellion or invasion, the public safety may 
sequire it. 

3. No bill of attainder, or ex-postr&cto law, ahall be pasaed. 

4. No capitatiim or 4>ther direct tax a|)aU be laid, unleas in proportion 
to the census or enumeration hereinbefore directed to be taken. 

5. No tax or duty shall be laid on artkles exported firom any state. 
No preference shall be given by any regulation of commerce or revenue 
to the porta of one state over thoae of another ; nor ahall vessels bound 
to or firom one state be obliged to enter, dear, or pay dnties in another. 

6. No money ahall be drawn firom the treasury but in consequence 
of appropriations made by law ; and a regular statement and account 
of the receipts and expenditures of all public money shall be published 
from time to time. 

7. No title of notnlity shall be granted by the United States, and no 
person holding any office of profit or trust uufder them ahall, without 
the consent of Congress, accept of any present, emolument, office, or 
title of any kind whieitever, firom any kixig, prince, or foreign state. 

sscTioir X. 

1. No state shall enter into any treaty, alliance, or confederation ; 
grant letters of nuirque and reprisal; coin money; emit bills of credit; 
make any thing but gold and silver coin a tender in payment of debts; 
pass any bill of attainder, ex-post-fiicto law, or law impairing the obli- 
gation of contracts ; or grant any title of nobility. 

2. No state ahall, without the consent of Congress, lay any im- 
posts or duties on imports at exports, except what may be absolutely 
necessary for executing its inspection laws ; and the nett produce of 
all duties and imposts laid by any state on imports or exports ahall be 
for the uae of the treaaury of the United States, and all such laws ahall 
be aubject to the revision and control of Congreas. No atate ahall, 
without the oonaent of Congress, lay any duty on tonnage, ke^ tro<^ 

g2 
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or ships of war in time of peace, enter into any agreement or compact 
with another state, or with a foreign power, or engage in war, nnlew 
actually invaded, or in such inmiinent danger as will not admit of delay. 

ARTICLE n. 
Of the Executive, 

SBGTIOH I. 

1. The ezecutiye power shall be vested in a President of the United 
States of America. He shall hold his office during the term of four 
years, and, together with the Vice President, chosen for the same term, 
be^lected as follows : — 

2. Each state shall appoint, m sudi manner as the legislature thereof 
may direct, a number of doctors, equal to the whole number of senators 
and representatiTes to which the state may be entitled in Congresa ; 
but no senator or representative, or person holding any office of trust 
or profit under the United States, sludl be appointed an elector. 

3. The electors shall meet in their respective states, and vote by 
ballot for two persons, of whom one at least shall not be an inhabitant 
of the same state with themselves. And they shall make a list of all 
the persons voted for, and of the number of votes for each ; which list 
they shall sign and certify, and transmit sealed to the seat of the govern- 
ment of the United States, directed to the President of the Senate. The 
President of the Senate shall, in the presence of the Senate and House 
of Representatives, open all the certificates, and the votes shall then be 
counted. The person having the greatest number of votes shall be the 
President, if such number be a majority of the whole number of electors 
appointed ; and if there be more than one who have such a majority, 
and have an equal number of votes, then the House of Representatives 
shall immediately choose by ballot one of them for President ; and if 
no person have a majority, then, from the five highest on the list, the 
said House shall in like manner choose the President But in choosing^ 
the President, the votes shall be taken by states, the representatiou 
from each state having one vote ; a quorum for this purpose shall 
consist of a member or members firom two-thirds of the states, and a 
majority of all the states shall be necessary to a choice. In every case 
after the choice of the President, the person having the greatest number 
of votes of the electors shall be Vice President. But if there should 
remain two or more who have equal votes, the Senate shall choose from 
them by ballot the Vice President 

4. The Congress may determine the time of choosing the electors 
and the day on which' they shall give their votes, which day shall be 
the same throughout the United States. 

6. No person except a natural-bom citizen, or a citizen of the United 
States at the time of the adoption of this constitution, diall be eligible 
to the office of President ; neither shall any person be eligible to that 
office who shall not have attained to the age of thirty-five years, and 
been fourteen years a resident within the United States. 

6. In case of the removal of the President from office, or of his death 
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resignation, or inability to discharge the powers and duties of the said 
office, the same shall devolve on the Vice President ; and the Congress 
may by law provide for the case of removal, death, resignation, or in** 
bility, both of the President and Vice President, declaring what officer 
shall then act as President ; and sneh afRter riiall act accOTdingly, untU 
the disability be removed or a President shall be elected. 

7. The President shall, at stated times, receive for his services a com- 
pensation, which shall neither be increased nor diminished during the 
period for which he shall have been elected, and he shall not receive 
within that period any other emolument from the United States, or 
any of them. 

8. Before he enter on the execution of his office, he diall take IIm 
following oath or affirmation : — 

** I do solemnly swear (or affirm) that I will faithlblly ezeeote tb« 
office of President of the United States, and will, to the best of oiy abiHtjr, 
preserve, protect, and defend the constitution of the United States." 

SKCTIOH If. 

1. The President shall be commander-in-chief of the army and navy 
of the United States and of the militia of the several states, when odled 
into the actual service of the United States; he may require the opinion 
in writing of the principal officer in each of the ezeentiva draartoents, 
upon any subject relating to the duties of their respective offices ; and 
he shall have power to grant reprieves and pardons lor ofienoes against 
the United States, except in cases of impeadiment. 

2. He dull have power, by and with the advice and consent of the 
Senate, to make treaties, pr<mded two4fairds of the senators present, 
concur : and he riiall nominate, and by and with the advice and con- 
sent of the Senate, diall appoint smhassadoni, other pnblie ministers 
and consuls, judges of the supreme court, and all other offieeni of the 
United States, whoso appointments are not herein otherwise provided 
for, and whidi shall be estabHsfaed by law. But the Congress may 
by law vest the iqypointment of sodi inferior oAceii tm ihey think 
proper in the Prendent alone, in die courts of law, or in th« haada of 
departments. 

3. The Preddent shall have power to fill op all vacancies thai nmw 
hi^ipen during the leoeas of the Semrte, by grantbif commissiooa^ wlikli 
duiD expire at die end of tfieir next 



•xcnov iii« 

1. He shall, from time to time, give to Congress into rm al ion of 
the state of ^ Union, and reeonunend to their consideration such 
measures as he diall judge nrtftmrw and expedfeat; be may, en 
extraorfinary occaaons, convene both Honses, or either of them; and 
in case of disagreeoient bet w e e u then, with icspeet to the time of 
adjournment, be maj adioom them to sodi time ae he sbaO dHnk 
proper; he diall receive ambaseadors aad other pnblie minisieis, be 
than take care that die Unrs be fiuthlally exeeoted ; and 4mI1 
mission aO the officers of the Uniled Statsc 
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SSCTIOK IT. 

1. The Preridfliit, Viee Praddent, and all civil officers of the Unitad 
Stetefy diall be lemoTed from office on impeachment for and convictioB 
of tveaMo, hribeiy, or odier high crimes and misdemeanors. 

ARTICLE m. 
0/ the Judiciary. 

SECTIOK I. 

1. The judicial power of the United States shall be Tested in one 
Snprtme Court, and in snch inferior courts as Congress may, from 
time to time order ai^ establish. The judges, both of the supreme 
and inferior courts, shall hold their offices during good behaviour ; and 
shall, at stated times, receive for their services a compmsation, which 
shall not be diminished during their continuance in office. 

SBCTIOH II. 

1. The judicial power shall extend to aU cases in law and equity 
aiiring under this Constitution, the laws of the United States, and 
treaties made, or whidi shall be made, under their authority ; to all 
cases afiecting ambassadors, other public ministers, and consuls ; to all 
cases of admiralty and maritiine jurisdiction ; to controversies to which 
the United States shall be a party ; to controverues between two or 
more states ; between a state and citizens of another state ; between 
cttixens of difierent states ; between citizens of the same state daiming 
lands under grants of different states; and between a state, or the citi- 
sens thereof and foreign states, citizens, or subjects. 

8. In all cases aflEBcting ambassadors, other public ministers, and 
consuls, and those in which a state shall be a party, the Supreme Court 
shall have original jurisdiction. In all the othier cases before mentioned 
the Supreme Court shall have appellate jurisdiction, both as to law and 
feet, with such ejioeptioDSy and under such regulations as Congress 
shall make. 

3. The trial of all crimes, except in cases of impeachment, shall be 
hw jaijf and such trial shall be held in the state where the said crimes 
snail bsve been committed ; but when not committed within any state, 
the trial shall be at such place or places as Congress may by law 
have directed. 

•leTiov III. 

L. Tflsasoo against tfis United States shall consist only in levying 
war agatast them, or in adhsiing to their enemies, giving them aid 
and oomfert No person diaO be convicted of treason, unless on the 
tesrimwqr of two witnesses to .the same overt act, or confession in 
i^pso eonct. 

3. Congress shall have power to declare the puniehment of treason ; 
but no attainder of treason shall work corruption of blood, or forfeiture, 
except during the life of the person attainted. 
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ARTICLE IV. 

JUitceUaneaut, 

8B0TIOH I. 

1. Full &idi and w e^ t shall be given in each aCate to the public 
aetiy leoorda, and jndieial proceedinga of every other alate. And 
Congress may, by general laws, prescribe the manner in which sndi 
acts, records, and proceedings shall be proved, and the effect ^reo£ 

BECTIOK II. 

1. The citizens of each state shall be entitled to all the privileges 
and immunities of dtixeos in the several states. 

3. A person charged in any state with treason, felony, or other 
crime, who shall flee from jastioe and be firand in another state, shall, 
on demand of the executive authority of the state from which he fled, 
be delivered up, to be removed to the steto having jurisdiction of the 
crime*. 

8. No person held to service or labour in one state, under the laws 
tihereof, escaping into another shall, in consequence of any law or 
regulation therein, be discharged from such service or labour ; but 
^11 be delivered up on claim of the party to whom such aervice or 
labour may be due. 

SXCTIOH in. 

1. New states may be admitted by Congress into this Union ; but 
no new state shall be formed or erected within the jurisdiction of 
any other state, nor any state be formed by the junction of two or more 
stotes, or parts of stetes, without the consent of the legislatures of the 
stetes concerned, as well as of Cmigress. 

2. Congress shall have powor to dispose oi, and make all needfril 
rules and regulations respecting the territmy, or other property belong- 
ing to the United Stetes ; and nothing in this constitution ahaU be ao 
construed as to prejudice any claims of the United Stetes or of any 
particular state. 

aacnov it. 

1. The United Statea ahall guarantee to every atato in this Union a 
republican form of government, and shall protect each of them against 
invasion ; and, on iqppUcatton of the legislature, or of the executive 
(wbetn the legislatura cannot be oonvmed), against domestic violence. 

ARTICLE V. 

Of Jimendmentt, 

1. Congress, whenever two-thirds of both Houses ahall deem it 
necessary, shall p ropose amendmente to this constttutioB ; or, on the 
^yplication of tfaye legislatuies of two-thirds of the saveial stetsa, sbdl 
call a convention for proposing amendments, which, in either case, shall 

B 
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be valid to all intente and purpoaea, as part of this conatitutioii, 

ratified by the legislatures of three-foniths of the several states, or bj 
conventions in three-fourths thereof, as the one or the odier mode of 
radfication may be proposed by Congress; provided, that no amend- 
ment which may be made prior to the year one thousand eight hundred 
and eight, shall in any manner afiect the fi^and fourth cbuaes in the 
ninth section of the first article ; and that ntf state, without its oenewtf^ 
ahall be deprived of its equal soffirage in the senate. 

ARTICLE VL 

■ - 

JI£9ceUaneou9, 
1. All debts contracted, and engagementf entered into, before the 



adoption of this constitution, shall be as valid against the United Stetee 
under this constitution, as imder the confederation. 

2. This constitution, and the laws of the United 8tates which efaeU 
be made in pursuance thereof and all treaties made, or which shall be 
made, under the authority of the United States, shall be the sujpreme 
law of the land ; end the judges in every state shall be bound thereby, 
any thing in the constitution or laws of any state to the cootraiy not- 
withstanding. 

3. The senators and representatives before mentioned^ and the 
members of the several state legislatures, and all executive and judicud 
officers, both of the United States and of the several states, shall be 
bound by oath or affirmation to support this constitution : but no 
religious test shall ever be required as a qualification to any office, or 
public trust, under the United States. 

ARTICLE VIL 

Of the RaHficaHmu 
1. The ratification of the conventions of nine states shall be snffi- 
cient for the establishment of this Constitution between the states so 
ratifying the same. 

Done in Convention, by the unanimous consent of the states present, 
the seventeenth day of September, in the year of our Lord one 
thousand seven hundred and eighty-seven, and of the Independence 
of the United States of America the twelfth. In witness whereof, 
we have hereunto subscribed our names. 

GEORGE WASHINGTON, 
Prendeni, and Deputy from VirginUu 

VSW HAMFSHimS. COITVSCTICVT. 

John Langdon, William Samuel Johnson, 

mcholas Oilman. Roger Sherman. 

« 

XASSAGHVSKTTS. VKW TOBK. 

Nathaniel Gorman, Alexander Hamilton. 

Rufiis King. 
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William Livingstoii, 
David Brearly, 
William Patterson, 
Jonathan Dayton. 

Benjamin Franklin, 
Thomas Mifflin, 
Robort Morris, 
George Glymer, 
Thomas Fitznmons, 
Jared IngersoU, 
James Wilson, 
Govemeur Morris. 

nsLAWAmi. 
Geolrge Read, 
Gunning Bedford, job. 
John Dickinson, 
Richaid Bassett, 
Jacob Broom. 



James M'Heimr, 

Daniel of 8t Tho, Jeni&r 

Daniel CarrolL 

TimouriA. 
John Blair, 
James Mi^dison, jnn. 

HOmTH CABOUVA* 

William Blount, 
Richard Dobbs Speight, 
Hugh Williamson. 

SOUTH CABOLIVA* 

John Rutledge, 
Chas. Gotesworth Pincknflj^ 
Charles Pinckncj, 
Pierce Butler. 

exomeiA. 
William Few, 
Abraham Baldwin. 

WHiUAM JACKSON, SeerHarf. 



AMENDMENTS TO THE CONSTITUTION* 

Abt. 1. Congress shall make no law respecting an estaUidi- 
ment of religion, or prohibiting the free exercise thereof; or abridging 
the freedom of speech, or of the press ; or the right of the people 
peaceably to assemble, and to petition Uie government for a redxesti 
of grievances. 

Art 2. A well-regulated militia being necessaiy to the security ni 
a free state, the right of the people to keep and bmur arms shall not be 
infringed. 

Art 3. No soldier shall, in time of peace, be quartered in any house 
without the consent of the owner ; nor in time of war, but in a manner 
to be prescribed by law. 

Art 4. The right of the people to be secure in their persons, 
houses, papers, and eflects, against unreasonable searches and seizures, 
shall not be violated ; and no warrants shall issue but upon probable 
cause, supported by oath or affirmation, and particularly describing the 
place to be searched, and the persons or things to be seized. 

Art 5. No person shall be held to answer for a cajntal or otherwise 
infamous crime, unless on a presentment or indictment of a grand jury. 



16 ooNSTrnrnoN or 



except in eamm mnmng in the land or naval forcea, or in the militii 
when in afetaal aervice in time of war or public danger; nor shall 
any peraon be subject for the same offisnce to be pat twice in jeoipmidj 
of life or limb ; nor shall be compelled, in any criminal caae, to lie 
witness against himself; nor be deprived of life, liberty, or proper^, 
without due process of law ; nor shall private property be taken wt 
public use without just compensation. 

Art 6. In all criminal prosecutions the accused shall enjoy the 
right to a speedy and public trial, by an impartial jury of the stata 
and district whermn the crime shall have been committed, whidi 
district shall have been previously ascertained by law, and to be 
informed of the nature and cause of the aocuaation ; to be confronted 
with the witnesses against him; to have oompidsory process for 
obtaining witnesses in his fevoor; and to have the assistance of' 
counsel for his defence. 

Art 7. In suits at common law, where the value in controversy 
shall exceed twenty dollars, die right of trial by jury shall be pre- 
served ; and no feet tried by jury shall be otherwise re-examined in 
any court of the United 8ti^ than according to the rules of the 
common law. 

Art 8. Excessive bail shall not be required, nor excessive fines im- 
posed, nor cruel and unusual punishments inflicted. 

Art 9. The enumeration in the omstitution of certain rights, 
ahall not be conatraed to deny or disparage othera retained by the 
peoj^e. 

Art 10. The powers not ddegated to the United States by the con- 
stitution, nor prohibited by it to the states, are reserved to the states 
respectively or to the people. 

Art 11. The judicial power of the United Statea shall not be con- 
strued to extend to j^y smt in tew or equity commenced or prose- 
cuted against one of the United Statea by citizens of anothw state, or 
by tiAaaaa or subiects of another state, .or by citisens or subjects of 
any foreign state. 

Art 12. § 1. The electors shall meet in their respective states^ 
and vote by ballot for iPresidmt and Vice President, one of whom, at 
least, shall not be an inhabitant of the same state with themselves ; 
they ahall name in their ballota the peraon voted for as President, and 
in distinct ballota the person voted for aa Vice President ; and they 
shall make distinct lists of all persoqs voted for as President and of 
all peraens voted for aa Vice President and of the number of votes for 
each, which list they diall sign and certify, and transmit sealed to the 
seat of the government of the United States, directed to the President 
of the Sensto ; the President of the Senate shall, in the presence of 
the Senate and House of Representatives, ogea all the certificates, and 
the votes shall then be counted ; the person havii^ the greatest num- 
ber of votes fer Presideiit shall be the President, if such number be a 
majority of the whole number of electors appointed ; and if no person 
have such a mijority, then from the persons having the highest num- 
bing noi AKoeediof three, on the list of those voted for as President, 
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the House of Repregentatives shall choose inunediately by ballot the 
President But in choosing the President, the votes shall be taken 
by states, the representation from each state having one vote ; a quo- 
rum for this purpose shall consist of a member or members from two- 
thirds of the states, and a majority of all the states shall be necessary 
to a choice. And if the House of Representatives shall not choose a 
President whenever the right of choice shall devolve upon them, before 
the fourth day of March next following, then the Vice President shall 
act as President, as in the case of the death or other constitutional 
disability of the President 

2. The person having the greatest number of votes as Vice Presi- 
dent shall be the Vice President, if sudi number be a majority of die 
whole number of electors aj^intod ; and if no person have a majority, 
then from the two highest numbers on the list the Senate shall choose 
the Vice President : a quorum for the purpose shall consist of two- 
thirds of the whole number of senators, axid a majority of the whole 
number shall be necessaiy to a choice. 

8. But no person constitutionally ineligible to the office of Pnodont 
diaU be eUgible to that of Vice Praaident <tf the United QUaim, 
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AMERICAN CONSTITUTIONS. 



CONSTITUTION O^ MAINE. 



Wx, the people of Maine, in otder to eftabUih Jnfliee, enflore tm^ 
itmUihr, provide for oui natural defence, promote oai common wetfufv^ 
«nd nenre to oonelree and car ^patledtj ihe Wfningt ol liber^ a^ 
knowledging, with gnteftil hearta, ibe goodneaa c€ ihe Bafwripitmm 
of the Unireiw in affording na an opportani^ to frroaraUe to the da- 
aign ; and imploring hia dd and Erection m ita accompliahmwit» do 
agree to form o urad fe a into a free and ind^endenl atato, by tfaa a^la 
and title of die State of Maine, and do ofdatn and catabllA Ilia foOoir* 
ing Conatitiition for the gorenunent ot tha aama: 

AwneiM U 

DeclaraHtt. tf Bighf. 

^ 1. .^ men aie born eqnallf five and todqwndeDl^ and hSVa tm* 
lain natoral, inherent, and nnabenaUe righta, amoof whidi ina dioa* 
of enjojing and defending life and ISbehj, acqntfing, poawaatofc mid 
protectiBg property, and ot pnamng and obtdning mtety andmi^fi' 



2. AB garner )m inherent in the people; all fiea g o f waniairt i wm 
founded in their aothoritf, and inttifirted for dieir beneftt; tiief hti^ 
Aeiefofe, an nnalienable and indefratilile right to imtftnte govemmaa^ 
and to aher, reform, or toiallj diange Ibe aame, when thetr aafetf tma 
happineaa twfiiiwt rt> 

3. AH men have a natoral and n n a l i rii a b l e right to wofafcip A li ni g li ly 
God aecoiding to dM dirtatoa of dieir oim eonaeicacaa, mid no mm 
shall be hurt, mnlrated, or rcatniacd in hii pemoo, fiber^, orgaliti, for 
wordiippiiig God in the mannar mid araatn OMat agwe a bte to 1km dk' 
tateaof hit oim cmwaeaee, nar for hia wligjoaa prafa a i a aa or aMtf* 
menta, p rotide d he doea not dirtsb the p«bfie p«aee^ mm jb a Uft 
otheia in their irligkma wairfbip ; a«d afl peii o wa limfiiy ikmh 
a^ea peaccafaljr, aa gaad membeaa of the alala^ ihal be Bfmmj maim 
die proiectioo of dM kava^ and no aiiboafiaaliaa nor fmktmmt, of mtf 
tme aeet or i lfi i omiiwti an to anadbrr, ihal ofiar bo aHM Uk i^ hf 1am f 
nor dtaflsij fffigMma toit ha lOfMiod aa o ^naSieatioai for ONff odko 

ihtriactx^aatit^orwmmaKfmmefdbilLm tMfkmmlmm HmejUkuM 
ntM of efectmc dieir paML taackcMLaad coatoadfaw wMk dbMI for 
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4. Eveiy citizen may fireely speak, write, and publish his sentiments 
on any sntgect, being responsible for the abuse of this liberty. No laws 
shall be passed regiUating or restraining the freedom of the press ; and, 
in prosecutions for any publication respecting the official conduct of 
men in public capacity, or the qualifications of those who are candi- 
dates for the sufirages of the people, or where the matter published ia 
proper for public information, tl^ truth thereof may be given in evi- 
dence ; and in all indictments for libels, the jury, after having received 
the direction of the court, shall have a right to determine, at their dia- 
cretion, the law and the &eL 

5. The people shall be secure in their persons, houses, papers, and 
possessions firam unreasonable searches and seizures ; and no warrant 
to search any place, or seize any person or thing, shall issue without a 
special dedgnation of the place to be searched, and the person or thing 
to be seized, nor without probable cause, supported by oath or affirmation. 

6. In all criminal prosecutions, the accuised shall have a right to be 
heard by himself and his counsel or eitlier, at his election : to demand 
die nature and cause of the accusation, and have a copy thereof : 

To be confix>nted by the witnesses against him : 
To have compulsory process for obtaining witnesses in his fiivour : 
To have a speedy, public, and impartial trial ; and, except in trials 
by martial law or impeachment, by a jury of the vicinity. He shall 
not be compelled to furnish or give evidence against himself, nor be 
deprived of his life, liberty, property, or privileges, but by judgment of 
his peers, or the law of the land. 

7. No person shall be held to answer for a capital or infamous crime, 
unless on a presentment or indictment of a grand jury, except in cases 
of impeachment, or in such cases of ofifences as are usually cognizable 
by a justice of the peace, or in cases arising in the army or navy, or in 
the militia when in actual service, in time of war or public danger. 
The legislature shall provide by law a suitable and impartial mode of 
selecting juries; and their usual number and unanimity, in indictments 
and convictions, shall be held indispensable. 

8. No person for the same ofience shall be twice put in jeopardy of 
life or limb. 

9. Sanguinaiy laws shall not be passed ; aU penalties and punidh 
ments shall be proportioned to the o&nce ; excessive bail shall not be 
required nor excessive fines, imposed, nor cruel nor unusual punidi- 
ments infiicted. 

10. All persons, before conviction, shall be bailable except for capital 
offences, where the proof is evident, or the presumption great ; and the 
privilege of the writ of habeas corpus shall not be suspended, unless 
when in cases of rebellion or invasion the public safety may require it. 

11. The legislature shall pass no bill of attainder, ex post facto law, 
nox. law' impairing the obligation of contracts, and no attainder shall 
woJIl corruption of blood nor forfeiture of estate. 

li. Treason against this state shall consist only in levying war 
against it, adhering to its enemies, giving them aid and comfort. No 
person shall be convicted of treason, unless on the testimony of two 
witnesses to the same overt act, or confession in open court. 

13. The laws shall not be suspended, lut by ^ IggidatnTe or its 
liuthority. 
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14. No person dudl be subject to corporal punishment under miH* 
taiy law, except such as aie employed in the army or nary, or in the 
militia when in actual service, in time of war, or public danger. 

15. The pec^le have a right, at all times, in an orderly and peacea- 
ble manner, to assemble and consult upon ihe common good, to givo 
instructions to their representatives, and to request of dther department 
of the government, by petition or remonstrance, redress of their wrongs 
and grievances. 

16. Every citizen has a right to keep and bear arms for the common 
defence ; and this right shall never be que8ti(med. 

17. No standing anny shall be kept up in tinie of peace, without ibe 
consent of the legislature ; and the military shall, in all cases, and at all 
times, be in strict subordination to the civU poww. 

18. No soldier shall, in time of peace, be quartered in any house, 
without the consent of the owner or occupant, nor in time of war, bat 
in a manner to be prescribed by law. 

19. Every person for an injury done him in his person, reputation, 
property, or immunities, shall have remedy by due course of law ; and 
right and justice shall be administered fireely and without sale, com- 
pletely and without denial, promptly and wiUiout delay. 

20. In all civil suits, and in all controversies concerning property, 
the parties shall have a right to a trial by jury, except in cases where tt 
has heretofore been otherwise practised : the party claiming &e right 
may be heard by himself and his counsel, or either, at his election. 

21. Private property shall not be taken for public uses without just 
compensation ; nor unless the public exigencies require it. 

22. No tax or duly shall be imposed vdthout the consent of the peo* 
pie or their representatives in the legislature. 

28. No title of nobility or hereditary distinction, pirivilege, honour, tut 
emolument, shall ever be granted or confirmed ; nor shall any office be 
created, the appointment to which shall be for a longer time than' 
during good beluiviour. 

24. The enumeration of certain rights shall not impair nor deny 
o&ers retained by the people. 

▲aTXci.K 2. 
JSUect9ra. 

§ 1. Fvery male dtizen of the United States, oi the age oi twenty- 
one year« and upwards, excepting paupers, persons under guardianship, 
and Ind^tms not taxed, having his residence established in this state for 
the term of three months next preceding any election, shall be an eleo 
tor for governor, senators, and representatives, in the town or jrfantik 
tion wUere his residence is so established, and the elections shall be bj 
writtm ballot. But persons in the military, naval, or marine service of 
the Tf rated States, or this state, shall not be considered as having obtain- 
ed p»ich established residence by being stationed in any garrison, bar- 
rack, or military place, in any town or plantation : nor shall the leai- 
denee of a studMit at any seminary of learning entitle him to the right 
of BuflGrage in &e town or plantation where such seminary is estab^ 
liAed. 

9. Bleeton shall, mjiH cases except treason, felony, or breach oi tba' 
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peace, be |iiivileged from arrest on the days of election, during their 
attendance at, going to, and returning therefrom. 

3. No doctor shall be obliged to do duty in tha militia on any di^ 
of election, except in time of war or public danger. 

4^ The election of governor, senators, and repreaentathrea shall \m 
on the second Monday of September, annually, for erer. 

▲BTICLS 3. 

DUtribuHon of Poioevt, 

4 1. The powers of this government shall be dirided into thras ^s- 
tinct departments^ the legitloHvef executi'vey and judicial. 

2. No person or persons, belonging to one of these department% 
shall exercise any of the powers properly belonging to eiUier of tha 
others, except in the cases herein expressly directed or permitted. 

AXTICLK 4. ^PAXT THS riRST. 

LegUlative Po-wer — House of Repreaentativea. 

% 1. The legislative power shall be vested in two distinct branches ; 
a house of representatives and a senate, each to have a negative on 
the other : and both to be styled, the Legialature of Maine : and the 
style of their acts and laws shall be, " Be it enacted by the Senate 
and Bouse of Representatives in Legislature assembled" 

2. The house of representatives shall consist of not less than ons 
hundred, nor more than two hundred members, to be elected by Umb 
qualified electors for one year from the next day preceding the Mfiw n«| 
meeting of the legislature — ^which shall first be convened under tfafar 
constitution, riiall, on or before the fifteenth day of Augusf, in the year 
of our Lord one diousand eight hundred and twenty-one, and the legi»* 
lature within every subsequent period of at most ten years, and at least 
five, cause the number of the inhabitants of the state to be ascertainedt 
exclusive of foreigners not naturalized, and Indians not taxed. The 
number of representatives shall, at the several periods of making such 
enumeration, be fixed and apportioned among the several counties, as 
near as may be, according to the number of inhabitants, having regard 
to the relative increase of population. The number of representatlYes 
diall, on said first apportionment, be not less than one hundred nor 
more than one hundred and fifly ; and whenever the number of repfe- 
sentatives shall be two hundred, at the next annual meetings of ela^ 
tions, which shall thereafter be had, and at eVery subsequent period of 
ten years, the people shall give in their votes whether the number of 
representatives shall be increased or diminished ; and if a majority of 
votes are in favour thereof, it shall be the duty of the next legblatnre 
thereafter to increase or diminish the number by the rule hereinafter 
prescribed. 

3. Each town having fifteen hundred inhabitants may elect one r»* 
presentative ; each town having three thousand seven hundred and fifty 
may elect two; each town having six thousand seven hundred and 
fifty may elect three ; each town having ten thousand five hundred may 
elect four ; each town having fifteen thousand may elect five ; each 
town having twenty thousand two hundred and Mty may elect six ; 
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each town hariag twenty-fliz thousBnd two hundred and My inhabi- 
tants may elect seven ; but no town shall ever be entitled to^mora than 
seven representatives ; and towns and plantations, duly organised, not 
having fifteen hundred inhabitants, shall be dassed, as conveniently as 
may be, into districts, containing that number, and so as not to divide 
towns ; and each sudi district may elect one representative ; and when 
on this apportionment, the number of representatives shall be two hun- 
dred, a d^erent apportionment shall take place upon the above princi- 
ple ; and, in case the fifteen hundred shall be too large or too small to 
apportion all the representatives to any county, it shall be so increased 
or diminished as. to give the number of representatives aecuEtiing to the 
above rule and proportion ; and whenever any town or towns, pluitatien 
or plantations, not entitled to elect a representative, shall determine 
against a classification with any other town or plantation, the legiala^ 
ture may, at each apportionment of representatives, on the amplication of 
such town or plantation, authorize it to elect a representative for such 
portion of time, and such periods, as shall be equal to its portion of re- 
presentation, and the right of representation, so established, shall not be 
altered until the next general apportionment. 

4. No person shall be a member of the house of representatives, un- 
less he shall, at the commencement of the period for which he is elected, 
have been five years a citizen of the United States ; having arrived at the 
age of twenty-one years ; have been a resident in this state one year, or 
from the adoption of this constitution ; and, for the tibree montiis next 
preceding the time of his election, shall have been, ^md during the period 
for which he is elected, shall continue to be, a resident in the town or 
district which he represents. 

5. The meetings for the choice of representatives shall be womeSI, 
in due course of law, by the selectmen of the several towns, seven -days, 
at least, before the election ; and the selectmen thereof shaU preside im- 
partiall;^ at such meetings, receive the votes of all tiie qualified electon 
present,' sort, count, and declare them, in open town meeting, and in the 
presence of the town clerk, who shall form a list of the persons voted for, 
with the number of votes for each person against his name, shall make 
a &ir record thereof in the presence of the selectmen, and in open town 
meeting ; and a fair copy of this list shall be attested by the selectmen 
and town clerk, and delivered by said selectmen to each representative 
within ten days next after such election. And the towns and jdantap 
tions, organized by law, belonging to any class herein provided, shall 
hold their meetings at the same time in the respective towns and plan* 
tations ; and the town and plantation meetings in such towns and plan- 
tations, shall be notified, held, and regulated, the votes received, sorted, 
counted, and declared, in the same manner. And the assessors and 
clerks of plantations shall have all the powers, and be subject to all the 
duties, which selectmen and town clerks have, and are subject to, by 
this constitution. And the selectmen of such towns, and the assessors at 
such plantations so classed, shall, within four days next after such meet- 
ing, meet at some place, to be prescribed and notified by the selectmen 
or assessors of the eldest town or plantation in such class, and the 
copies of said lists shall be then examined and conqtared ; and, in case 
any person shall be elected bj ft majority of all the votes, the selectmen 
or assessors shall deliver the certified copiea of such Uato to the penon 
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wo tkxifA, widim tan days next after such election ; and Uie deirka of 
fowna and* plantations, respectively, shall seal up copies of all such Usli^ 
and ^aose them to be debTered into the secretary's office twenty di^ at 
least befine the first Wednesday in January, annually ; but, in case no 
person shall have a maiority of votes, the selectmen and assessors dial!, 
as soon as may be, noofy another meeting, and the same p roceed ings 
shall be at every future meeting until an election shall have been cflMt* 
ed, provided, that the legislature may, by law, prescribe a difierent moda 
of retbining, examining, and ascertaining the election of the r epr ea en ta- 
lifM in sudi classes, 

A. Whenever the seat of a member shall be vacated, by death, tesig 
nation, or otherwise, the vacancy may be filled by a new election. 

7. The house of representatives diall choose their ipeaker, deik, and 
other officers. 

8. The house of xepresentatives shall have the sole power of i mp er i i' 
ment 

▲BTICLl 4w— PABT SBGOVD. 

Senate, 

S 1. The senate shall consist of not less than twenty, nor more dun 
diirtj-one members ; elected at the ssme time, and for the same tsnn, 
as this representatives, by the qualified electors of the districts into wUdi 
the state shall, from time to time, be divided. 

2. The legislature which shall be first convened under this constitu- 
tion shall, on or befine &e fifteenth day of August, in the year of oar 
Lord one thousand eight hundred and twenty-one, and the leg;ialatiiie 
ift every subsequent period of ten years, cause the state to be divided into 
districts for the choice of senators. The district shall conform, aa near 
as may be, to county lines, and be apportioned according to the nnmba 
of inhabitants. The number of senators shall not exceed twenty at dw 
first apportionment, and shall, at each apportionment, be increased, until 
they sIulII amount to thirty-one, according to the increase in the house 
of representatives. 

8. The meetings for the election of senators shall be notified, held, 
and regulated, and the votes received, sorted, counted, declared, and ie> 
corded, in the same manner as those for representatives. And fiar eofim 
of the lists of votes shall be attested by the selectmen and town darks 
of towns, and the assessors and clerks of plantati(ms, and sealed op in 
open town and plantation meetings, and the town and plantation deriu, 
respectively, shall cause the same to be delivered into the se cretai r ' s 
office, thirty days at least before the first Wednesday of January. AD 
other qualified electors, living in places unincorporated, who shall be as- 
sessed to the support of government by the assessors of an ad|aoent 
town, shall have the privilege of voting for senators, representativea, and 
governor, in such town, and shall be notified by the selectmen tfaeieoC 
for the purpose, accordingly. 

4. The governor and council shall, as soon as may be, examine v^ 
turned copies of such lists, and, twenty days before the said first Wed- 
nesday of January, issue a summons to such persons aa shall sniwn |o 
be elected by a majority of the votes in eadi district, to Jttnd ttat dqr 
and t»k9 their seats. ~-^d 
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5. The senttte shall on the said fiftt Wednesdi^r of Januaiy, annually, 
determine who are elected hy a majority of votes to be aeoaion in eadi 
district ; and, in case the full number of senators to be elected from each 
district shall not have been so elected, the members of the house of lec 
presentatives, and such senators as shall have been elected, shall, firom 
the highest number of the persons voted for, on said lists, equal to twice 
the number of senators deficient, in every district if there be so many 
voted for, elect, by joint ballot, the number of senators required ; and in 
this manner all vacancies in the senate shall be supplied, as soon as m^ 
be, after such vacamues happen. 

6. The senators shall be twent^five years of age at the commoafl^ 
ment of the term for which they are elected, and in all other respeols 
their qualifications shall be the same as those of the representatives. 

7. The senate shall have the sole power to try all impeachments ; and^ 
when sitting ior that purpose, shall be on oath or afi&rmation ; and no 
person shall be convicted without the concurrence of two-thirds of the 
members present. Their judgment, however, shall not extend furthcv 
than to removal from office, and disqualification to hi^d or enjoy an|r 
office of honour, trust, or profit under this stale ; but the party, whether 
convicted or acquitted, shall, nevertheless, be liable to indictment, trial, 
judgment, and punishment, according to law. 

8. The senate shall choose their president, secretary, and other oft 
oers. 

▲XTICLS 4. ^PART THIEB. 

Legialatvoe Power, 

% 1. The legislature shall convene on the first Wednesday of Janii^ 
ary, annually, and shall have fiill power to make and establiBh all rea* 
s(mable laws and regulations for the defence and benefit of the pecqple of 
this state, not repugnant to this constitution, nor to that of the Unitad 
States. 

2. Every bill or resolution, having the force of law, to which the ooA- 
currence of both houses may be necessary, ezoept on ar qu€»tipn ef ad- 
journment, which shall have passed both houses, shall be presentad to 
the governor, and if he approve, he shall sign it ; if not, he shall return 
it, with his objections, to the house in which it diall have originated, 
who shall enter the objections at large on its journals, and proceed to re- 
consider it If, after sudb reconsidcaration, two-thirds of that house shall 
agree to pass it, it shall be sent, together with the objections, to the other 
house, by which it shall be rcQonsidered ; and, if approved by two-thirds 
of tiiat house, it shall have the same efiect as if it had been signed by the 
governor ; but, in all such cases, the votes of both houses shsdl be taken 
by yeas and nays, and the names of the persons voting for and against 
the bill or resolution, shall be entered on tne journals of both houses, ie« 
sptectively . If the bill or resolutbn shall not be returned by the governor 
within five days (Sundays excepted) after it shall have been preseuted 
to him, it shall have the same force and efiect as if he had signed it ; un- 
less tile legislature by their adjournment prevent its return, in which 
case it shall have such force and eff^ uni»B8 returned within three days 
dfter &ehr next meeting. ^ 

S. Each house shall be the judge of the elections and qualifications of 

C 
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ha own BwnilMr^ and ■ mijority AiU comtituta a quonun to do Ifub- 
lUB ; but a oimIIh nainber maj adjooni from da; to daj, and may eon- 
pel the atteadanee of abarot mcniben, in audi manner and ondn- meh 
penahjea aa each bouae aball provide 

4. Each hooaa mq delennine the rnlea of lU procesdinBi, pnnUi ito 
mciiibat* fci diaocdsilj behaTioar, and, witti ttu concnrrenee of two- 
tUida, oipd a loBniba, but not a aaoond tima for Ibo lanw caoae. 

ft. lUdi hooae alull keep a jonrnal, and from time to time publUiila 
piooeedingaiiioept auehpanaaa, in theii judgment, may nquin Bocre^i 
tod tba yeaa and na;s of the memben i^ dttiei hoaae, on any qucMioa, 
diall, at Un deaie of one-Gfth of thoae pnient; ba Mitsred on the joa> 

fl. EKh honae, dming iti aeaBon, may ponuh, by unpriaonment, any 
psraon, not a member, for diareapeetful or diaoideily behaTioar in ila 
praaenee ; for obatniding an; of ila proceedinga ; threatening, aaaaiilllin. 



7. The antaloTi and TefmaantatiTea abaU n 



a dlaU b« eatabHahad by Ian ; bnl no lata increaaing Iheii cofnp«iitM- 
tion ah^ take eSect dnring the eiirtenn of the legiriatnre whiA 
anaetad iL The eipanaea of the membera of the house of r e pr aa B Ol * 
tivaa in travelling to die legislature and returning therefWini, once fal 
each aeadon, and no more, ahall be paid by the vtate, oat of the pofafie 
traaamy, to every member who ahall seaaonably attend, in the judg- 
ment of the honn, and doea not depart therefrem without leave. 

8. The aenalon and repreaentativei ■hall, in all eaaea, except tra« 
aon, Himy, er breach of die peace, be privileged from atrert during 
tbmr attendance at, going to, and retoming from each leaaian of the 
bgMUtnn, and no member ah^ be liable for any thing apoken in de- 
ll^ in cither honee in any court or place elsevrhere. 

9. Billa, orden, ot leBOlationB may originate in either hooae, and 
IB^ be altered, amended, or r^ected in the other; but all billa tot 
raiaiog a revenne shall originate in the house of represenlativca, bnt 
the aenale may propoae amendmentB. as in other ceaea ; provided, that 
they ahall not, under colour of amendment, introduce any nsiv matter, 
which does not relate to rainng a revenne. 

10. No aenator or representative shall, dnring the term lor which ha 
shall have been elected, be qipointed to any civil office of profit andai 
diia state, which shall have been created, or the emoluments of whidt 
hteieaaed dming such term, except such offices as may be filled by doiy 
llima by the people : provided that this prohibtdon shall not extend to 
the members of die first legiglatore. 

1 1. No member of congreaa, nor peraon holding any office undot |k> 
United States, (port officers eiceitoJ,) nor office of profit under ti, 
atato, JDBticea of the peace, notariea public, coroners, and ofiiceta of Q 
ini l it ia, excepted, fjiall have a Beat in either bouse during his buns at 
Mwubei of congreaa, or his continuing in such office. 

) S. Neithai house shall, daring the session, withoot the o. 
the other, adjourn for mora dun two days, nor to any other pi 
diat in which the houaei shall ba aitling. 



4 1. The ntpnme eiecutiTe power of thia Male bIuU b« leated in a 
guvemor. 

% The Kovemor glutU b« elected by the qualified eleeton, and ihall 
bold his oSce one year, from the fine Wedneadaj of Jannuy in each 
year. 

3. Tbe meetiiigi tor election of goremar shall be Dodfied, held, and 
regulated, and toM aball be receiied. wited, eaunted, dedaiod, and n- 
corded, in the mme manner an those for Knator* and iepre*entati*ea. 
Thej shall be sealed and returned into the secrelu7'i office in the nme 
manner, and at the aame time, ai those for aenaton. And the aecretaij 
of ■iHle for the time being shall, on the first Wedneadaj of January 
then neit, 1a.y the list! belbie the aBnate and house of representstiTai^ 
to be b; Ihem examined ; and, in case of a choice bj a majority of all 
the votes returned, they shall declare and publish the same. But if no 
person shall have a msjori^ of votes, the hoose of representative* shall, 
by ballot, from the persons having the four highest nombera of votes 
on the list, if so many there be, elect two persons, ai^d nuke return of 
their names to the senate, of whom the senate sliall, 1); ballot, elect 
one, who shall be declared the governor. 

4, The governor shall, ai the commencement of his term, be not less 
than thirty yean of age ; a natural bom citiien of the United Stales ; 
have been five years, or from the adoption of this constitution, a r^ 
sident of the state ; and, at the time of his ejection, and dining the 
term tor which he is elected, be a resident of said stalei 

G. No person holding any office or place under t]ie United States, 
this state, or any other power, shall exercise the office of govemiH'. 

6. The governor shall, at stated times, receive for his services a com- 
pensation, which shall not be increased or diminished during his cta^- 
tinuanoe in office. 

7. He shall be commander4n-chiaf of the army and navy of the Mats, 
and of the militia, except when called into the actual aervice of the 
United States ; but liB shall not march nor convey sny of the citiiena 
out of the state without their consent, or that of the legislature, unless it 
shall become necessary, in order to march or transport them from one 
part of the state to snother, for the defence thereof. 

8. He shall nominate, and, with the advice and consent of the coun- 
cil, appoint, all judicial officers, the attorney general, the sheiiS) can>> 
ners, legistera of probate, and notaries pubhc ; and he shall also nomi- 
nate, and with the advice and consent of the council, ^ipoint, all other 
(uvil and military officers whose appointment is not, by this constitD- 
tion, or shall not by law, be otherwise provided for ; and every such 

liaU ba BBdl M«Mi dan at least prior to such appointment. 

jito their considoralion snch meap 

milituy officei, or ai^ 

., _. . ,' Eubjaet ndatitic to dw 

duties of thetr respective offices. 

II, He shall have power, with the advice and couMOt t^llit oovdmL 
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to remit, after conviction, all forfeitures and penalties, and gnramt re- 
prieves and pardons, except in cases of impcachmenL 

12. He shall take care that the laws be faithfully executed. 

18« He maj^ on extraoxdinary occasions, convene the legislature; 
and, in case of disagreement between the two houses with reapect lo 
the time of adjournment, adjourn them to such time as he shall think 
proper, not beyond the day of the next annual meeting ; and if^ sinoe 
their last adjournment, the place where the legislature were next to 
convene shall have becante dangerous f«t»D an enemy, or contagiooa 
sickness, may direct the seadon to be held at some other convienieiit 
place within the state. 

14. Whenever the office of governor shall become vacant by dead^ 
resignation, removal from office, or otherwise, the president of tibe aa- 
nate shall exercise the office of governor until another g^ovemor diall 
be duly qualified ; and, in case of the death, resignation, removal firam 
office, or other disqualification of the president of the senate, so ex- 
•rdnng the office of governor, the spei^r of the house of repreaenl*- 
tives shall exercise the ofike, until a president of the senate shall hava 
been chosen ; and when the office of governor, president of the senate^ 
and speaker of the house shall become vacant, in the recess of the 
senate, the person acting as secretary of state for the time being sihaU, 
by proclamation, convene the senate, that a president may be ehoeen to 
exerdse the office of governor. And whenever either the president of 
the senate or speaker of the house shall so exercise said office, he diall 
neoeive only the compensation of governor, but his duties as preaident 
or speaker shall be suspended ; and the senate or house shall fill tiia 
nu»ncy, until his duties as governor shall cease. 

ABTICLS 6.-^PABT SSCOHD. 

Council, 

§ 1. There shall be a council, to ccmsist of seven persons, eitizfliia af 
the United States, and reeidentB of this sti^, to advise the governor in 
tlie executive part of the government, whom the governor shall have loll 
power, at his discretion, to assemble ; and he, with the counselloni or a 
minority of them, may, from time to time, hold and keep a council, for 
oi^£^iing and dir^ctmg the affiurs of stale according to law. 

2. The counsellors shall be chosen annually, on the first Wednesday 
of Januaiy, by joint ballot of the senators and representatives in con- 
vention ; and vacancies which shall afterwards happen shall be filled ia 
the same manner ; but not more than one counsellor c^all be elected 
fir«Hn any district prescribed for the election of senatcHis ; and they shall 
be privileged from arrest in the same manner as senators and represen- 
tatives. 

3. The resolutions and advice of coimdl shall be recoided in a regia. 
ter, and signed by the members agreeing thereto, which may be called 

' for by either house of the legislature ; and any counsellor may enter hia 
dissent to the resolution of the majority. 

4. No member of congress, or of the legislature of this state, nor>atij 
person holding any office under the United States, (post " 
cepted,) nor any civil officers under this state, (justices of tfia 
notaries public excepted,) shall be counseDoMi ; AaA «i 
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shall be appointod to any office dunng the time for which he shall hmv« 
been elected. 

AETICLS 6d ^PART THIRD. 

Secretary, 

^ I. The secrotazy of state shall be chosen annually, at the fint aev- 
non of the legislature, by joint ballot of the senators and representatives 
in convention. 

2. The recordfei of the state shall be kept in the office of the secre- 
tary, who may \ppoint his deputies, for whose conduct he shall be 
accountable. 

3. He shall attend the governor and council, senate and house of re- 
{Nresentatives, in person, or by his deputies, as they shall respectivdy 
require. 

4. He diall carefully keep and preserve the records of all the official 
acts and proceedings of the governor and council, senate, and house of 
representatives, and, when required, lay the same before either branch of 
the legislature, and perform such other duties as are enjoined by this, 
constitution, or shall be required by law. 

ARTICLX 5. rX-RT rOUETB. 

Treaturer, 

§ 1^ The treasurer shall be chosen annually, at the first se s aon of the 
. legislature, by joint ballot of the senators and representatives in con- 
vention, but shall not be eligible more than five jrears successively. 

2. The treasurer shall, before entering on the duties of his office, give 
bond to the state, with sureties, to the satisfaction of the legislature, for 
the faithful discharge of his trust. 

3. The treasurer shall not, during his continuance an office, engage in 
any business of trade or commerce, or as a broker,.^r as an agent or 
fkctor for any merchant or trader. 

4. No money shall be drawn £rom the treasury, but by warrant firom 
the governor and council, and in consequence of appropriations mads 
by law ; and a regular statement and account of the receipts and expen- 
ditures of all puUic money shall be puUished at the commencement of 
the annual session of the legislature. 

▲RTICLX 6. 

Judicial Pover, 

§ 1. The judicial power of this state shall be vested in a supreme ju- 
dicial court, and such other courts as the legislature shall, firom time to 
time, establish. 

2. The justices of the supreme judicial court shall, at stated times, 
receive a compensation, whidi shall not be diminished during ^htoir con- 
tinuance in offiee, but they shall receive no other fee or r^Bwaid. 

8. They diall be obliged to give ihdr oinnion upon impimrtant qnes- 
tioiis of fatw, and upon sokmn occasions, when requued by the govvmor, 
awnntfy — ta, or Iioiise of representatives. 
^itn^-iit^iQiUkA^ammt «K«ept justices of the peace, shall hold their 
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dfflces during good 1>eliaTioiir, bat not beyond the age of se^renty 
yean. 

5. Justioes of the peace and notaries public shall hold their offices 
during seven years, if they so long behave themselves well, at the ex- 
piration of which term, they may be le-appointed, or others appointed, 
as the public interest may require. 

6.- llie justices of the supreme judicial court shall hold no oflice un- 
der the United States, nor any state, nor any other office under this 
state, except that of justice of die peace. 

▲KTICLS 7. 

§ 1. The captains and subalterns of the militia shall be elected by the 
written votes of the members of their respective companies. The fldd 
officers of regiments by the vnritten votes of the captains and subahems 
of their respective regiments. The brigadier-generals, in like manner, 
by the field officers of their respective brigades. 

2. The legislature shall, by ww, direct the manner of notifying the 
electors, conducting the elections, and making the returns to the goremor 
of the officers elected ; and if the electors shall neglect or refuse to 
make such elections, after being duly notified according to law, the 
governor shall appoint suitable persons to fill such offices. 

3. The major-general shall be elected by the senate and house of 
representatives, each having a n(^tive on the other. The adjutant-gen- 
end and quartermaster-general sludl be appointed by the governor and 
council ; but the adjutant-general shall perform the duties of qnaiter- 
master-general, until otherwise directed by law. The major-generals 
and brigadier-generals, and the commanding officers of regiments and 
battalions, shall appoint their respective stafiT officers ; and all niilitaiy 
officers shall be commissioned by the governor. 

4. The miHtia, as divided into divisions, brigades, regiments, battaliaa% 
and companies, pursuant to the laws now in fbrce, shall remain so 
organized, until the same shall be altered by the legislature. 

6. Persons of the denomination of quakers and shaken, justices of 
the supreme judicial court, and ministers of the gospel, may be exempted 
from military duty ; but no other person, of die age of eighteen and 
under the age of forty-five years, excepting officers of the miUtia who 
have been honourably discharged, shall be so exempted, unless he shall 
pay an equivalent, to be fixed by law. 

▲STICLS 8. 

Literature. 

A general diffiision of the advantages of education being essentiid to 
the preservation of the rights and liberties of the people; to promote 
this important object, the legislature are authorized, and it shall be tlieir 
duty, to require the sevmal towns to make suitable provision, at tlMO 
own expense, for the support and maintenance of public schools ; and 
h shall further be their duty to encourage and suitably endovr, * 
time to time, as the circumstanees of the people may sir"*" ^ 
-academies, colleges, and seminaries of learning, within the 




MAINE. Si 

Tided, that no donation, grant, or endowment, shall at any time be mafle 
by the legislature, to any literary institution iiow established, or which 
may hereafter be established, unless at the time of making such endow- 
ment, the legislature of tiie state shall have the right to grant ^ay farther 
powers to alter, limit, or restrain any of the powers vested in any such 
literary institution, as shall be judged necessary to promote the best in'* 
terests thereof. 

ABTICXl 9. 

General JProviaiotu* 

§ 1. Every person elected or appointed to either of the places or offices 
provided in this constitution, and every person elected, appcnnted, or 
commissioned, to any judicial, executive, military, or other office under 
this state, diall, before he enter on the dischiurge of the duties of his 
place or office, take and subscribe the following oath or affirmati<Hi : 
« I^ , "do swear, that I win support the constitution of the United 

States and of this state, so long as I shall continue a citizen thereof 
So help me God." 

" I, , do swear, that I will faithfully discharge, to the best of 

my abilities, the duties incumbent on me as , according to the 

constitution and the laws of the state : so help me t^ :" provided, that 
an affirmation in the above forms may be subsidtuted, when the persons 
shall be consckntiously scrupulous d taking and subserfbing an oath. 

The oaths or affirmations ^afl be taken tmd subscribed by the gover- 
nor and counsellors before the presiffing officer of the senate, in the 
presence of both houses of the legislature, and by the senators and 
representatives before the governor and council, and by the residue of 
said officers before such person as shall be prescribed by the legislature ;. 
and, whenever the governor or any counseUor shall not be able to attend, 
during the session of the legislature, to take and Subscribe said oaths dr 
affirmations, such oaths or affirmations may be taken and subscribed, in 
the recess of the legislature, before any justice of tibe supreme judiciri 
court : provided, that the senators and representatives first elected undeir 
this constitution shall take and subscribe such oaths or affirmations, be- 
fore the president of the conventicm. 

2. No person holding the office of jiMkice of the supreme judidai 
court, or of any inforicv court, attorney-general, county attorney, trea^ 
surer of the state, adjutant^general, judge of probate, register of probate 
register of deeds, sherifis or thdr deputies, cleiks of the judicial courts, 
shall be a member of the legislature ; and any person holding either of 
the foregoing offices, elected to and accepting a seat in the congress of 
the United States^ shall thereby vacate said office ; and no person shall 
be capable of holding or exercising, at the same ti6ie, within this state, 
more than one of the offices before mentioned. 

3. All commissions shall be in the name of the state, signed by the 
governor, attested by the secretary or his deputy, and have the 8e«l of 
the state thereto affixed. 

4. And in case the deotions required by this constitution on the first 
Wednesdi^ of January, annually, by the two houses of the legislaturs, 
siiall not he fomplnted on that day, the same may be adjourned from day 
io 4t^vatdk^amfiLBM, in the following order: the vacandea in the 



83 CONSTITUTION OF 

■enate ihaU fint be Med ; the governor flhaU then be dected, if to^ 
choice by the people ; and, afterwaids, the two houses shall elect the 

6. Bveij person holding any ctvH office under this state may be ve- 
mored, by impeachment, for misdemeanor in office ; and every person 
holding any office may be removed by the governor, with the advice of 
the coundi, on the address of both branches of the legislature. . But^ 
before such address shall pass either house, the causes of removal shall 
be stated and entered on die journal of the house in which it originated, 
and a copy thereof served on the person in office, ihat he may be admit- 
ted to a hearing in his defence. 

6. The tenure of all offices, which are not or shall not be otherwise 
provided for, shall be during the pleasure of the governor and counciL 

7. While the public expenses shall be assessed on polls and estates^ a 
general valuation shall be taken at least once in ten years. 

8. All taxes upon real estate, assessed by authority of this state, shall 
be apportioned and aasossod equally, according to the just value theraoC 

▲BTICLS 10. 
Schedule, 

S 1. The first legislature shall meet on the last Wednesday in May 
next. The elections on the second Mcmday in September, annually 
shall not commence until the year one thousand dght hundred and 
twenty-one, and, in the mean time the election lor governor, aenatofa 
and representatives, ahall be on tiie first Monday in April, in the year of 
our Lord one thousand eight hundred and twenty ; tJad at this electjom 
the same proceedings shall be had as are required at the electione pn^ 
vided finr in this constitution, on the second Monday in September,, annu- 
ally, and the lists of the votes for the governor and senators shall be 
transmitted by the town and plantation clerks, respectivdly, to the aeere- 
tary of state pro tempore, seventeen days at least before the last Wednea^ 
day in May next ; and the president at the convention shall, in preamee 
of the secretary of state, pro tempore, open and examine the attested 
co^nes of said lists, so returned for senators, and shall have all the pow- 
ers, and be subject to all the duties in ascertaining, notifying^ and aunk- 
moning, the senators who appear to be elected, as the govenuNT and coun- 
cil have, and are subject to, by this constitution : provided, he shall notify 
said senators fourteen days at least before the last Wednesday in May» 
and vacancies shall be ascertained and filled in the manner herein pro- 
vided ; and the senators to be elected on the said first Monday of April 
shall be i^portioned as follows : 

The county of York shall elect three ; the county of Cumberland 
shall elect three ; the county of Lincoln shall elect three ; the county 
of Hancock shall elect two ; the county of Washington shall elect one ; 
the county of Kennebec shall elect three ; the county of Oxford diall 
elect two ; the county of Somerset shall elect two ; Uie county of P^ 
nobecot shall elect one. 

And the members of the house of represmtatives shall be *lrrtnd, 
ascertained, and returned in the same manner as henfai fMMldad aft 
elections on the second Monday of September : and the 
pretfBntatives shall consist of the follovnng number, to bei 
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County of ForA?.— The towns of York and Wells may each elect two 
representatives ; and each of the remaining towns may elect one. 

County of Cumberland, — ^The l0Wn of Portland may eki;| three 
representatives ; North Yarmouth, two ; Brunswick, two ; GoiiianL two ; 
Freeport and Pownal, two ; Raymond and Otisfield, one ; BHogton, 
Baldwin, and Harrison, one ; Pdland and Danville, one ; and each re- 
maining town, one. 

County of Lincoln, — ^The towns of Georgetown and F^upshurg may 
elect one representative ; Lewistown and Wales, one ; St. George, 
Gushing, and Friendship, one ; Hope and Appleton Ridge, one ; Jefifer- 
son, Putnam, and Patricktown Plantation, one ; Alba and Whitefield, 
one ; Montville, Palermo, and Montville Plantation, one ; Woolwich 
and Dresden, one ; and each remaining town, one. 

County of Hancock, — ^The town of Bucksport may elect one repre- 
sentative ; Deer Isllemd, one ; Castine and Brooksville, one ; Orland 
and Penobscot, one ; Moimt Desert and Eden, one ; Yinalhaven and 
Isleborough, one ; Sedgwick and Bluehill, one ; Gouldsborough, Sulli- 
van, and plantations. No. 8 and 9, north of Sullivan, one ; Surry, Ells- 
worth, Trenton, and plantation of Mariaville, one ; Linoolnville, Sears- 
mont, and Belmont, one ; Bel&st and Norlhporl^ one ; Prospect and 
Swanville, one ; Frankfort and Monroe, one ; Knox, Brooks, Jackson, 
and Thomdike, one. 

County of Wattdn^on, — ^The town* of Steuben, Cherryficld, and 
Harrington, may elect one representative; Addison, Columbia, and 
Jonesborough, one ; Machias, one ; Lubec, Dennysville, ptentations No. 
9, No. 10, No. 11, No. 12, one; Eastport, one ; Perry, Robinson, Ca- 
lais, plantations No. 3, No. 6, No. 7, No. 15, and No. 16, one. 

County of Kennebec. — ^The towns of Belgrade anid Dearborn may 
elect one representative ; Chesterville, Vienna, and Rome, one ; Wayne 
and Fayette, one ; Temple and Wilton one; Winslow and China, one; 
Fair&x and Freedom, one ; Unity, Joy, and Twenty-five mile Pond 
plantation, one ; Harlem and Malta, one ; .and each remaining town, 
one. 

County of Oxford, — The towns of Dixfield, Mexico, Wield, and 
plantations Nos. 1 and 4, may elect one representative ; Jay and Hart- 
ford, one ; Livermore, one ; Rumford, East Andover, and plantations 
Nos. 7 and 8, one ; Turner, one ; Woodstodt, Paris, and tSreenwood, 
one ; Hebron and Norway, one ; Gilead, Bethd, Newiy, Albany, and 
Howard's Gore, one ; Porter, Hiram, and Brownfield, one ; Waterford, 
Sweden, and Lovell, one ; Denmark, Fiyebui^, and Fryeburg Addition, 
one ; Buckfield and Sumner, one. 

County of Somerset, — The town of Fairfield ma]^ elect one represen- 
tative ; Norridgwock and Bloomfield, one ; Starks and Mercer, one ; In** 
dustry. Strong, and New Yineyard, one; Avon, Phillips, Freeman, and 
Kingfield, one ; Anson, New Portland, Embden, and plantation No. 1, 
one ; Canaan, Warsaw, Palmyra, St. Albans, and Coiinha, one ; Madi- 
son, Solon, Bingham, Moscow, and Northhill, one ; Comville, Athens, 
Harmony, Ripley, and Warrenstown, one 

Cminty of Penobscot, — ^The towns of Hampden and Newburg may 
eiaot ««w lepresentative ; Orrington, Brewer aad Eddington, and ]^anta- 
tknif adjacent, on the east side of Penobscot river, one ; Bangor, Orono, 
liUtttatidn, one ; Dixmont, Newport, Cannei, Hermon, 
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Stetson, and plantation No. 4, in the 6th range, one ; Levant, Corinth, 
Exeter, New Charlestown, Blakeaburg, plantation No. 1, in 3d range, 
and plantation No. 1, in 4th range, one ; I>exter, Garland, Guillo^ 
Sans^rrille, and plantation No. 3, in 6th range, one ; Atkinson, Sebec^ 
FoxcK^ Brownville, Williamslniigh, plantation No. 1, in 7th nmga^ 
and plantation No. 3, in 7th range, one. 

And the secretary of state, pro tempore, shall have the same powsn 
and he subject to the same duties, in relation to the votes for governor, 
as the secretary of state has, and is subject to, by this constitution : and 
the election of governor shall, on the said last Wednesday in May, be 
determined and declared in the same manner as other elections of 
governor are by this' constitution ; and, in case of vacancy in said office^ 
the president of the senate, and speaker of the house of repreeontati^rea, 
shall exercise the office as herein otherwise provided, and the counad- 
lors, secretary, and treasurer, shall also be elected on the said day, and 
have the. same powers, and be subject to the same duties, as ia provide 
in this constitution ; and in case of the death or other disqualification of 
the president of this convention, or of the secretary of state pre tempore, 
before the election and qualification of the governor, or secretary of atate^ 
under this constitution, the persons to be designated by this conventieo, 
at their session in Januai^ next, shall have all the powers, and petfijm 
all the duties, which the president of this convention, (xc the ao c r e ta iy 
pro tempore, to be by thrai appointed, shall have and perform. 

2. The period for which the governors, senators, and repreaentatiTe% 
counsellors, secretary, and treasurer, first elected, or appointed, are to 
serve in their respective offices and places, shall commence on the laat 
Wednesday in May, in the year of our Lord one thousand eight hnndrad 
and twenty, and continue until the first Wednesday of January, in the 
year of our Lord one thousand eight hundred and twenty-two. 

3. All laws now in force in this state, and not repugnant to this con- 
stitution, shall remain and be in force, until altered or repealed by the 
legiBlature, or shall expire by their own limitation. 

4. The legislature, whenever two-thirds of both houses shall deem H 
necessary, may propose amendments to this constitution ; and when any 
amendment shall be so agreed upon, a resolution shall be passed and sent 
to the selectmen of the several towns, and the assessora of the sevacal 
plantations, empowering and directing them to notify the inhabitants of 
their respective towns and plantations, in the manner prescribed by Imr, 
at their next annual meetings in the month of September, to give in tfaiair 
votes on the question whether such amendment shall be made ; and if it 
shall appear that a majority of the inhabitants voting on the question aia 
in fii,vour of such amendment, it shall become a part of this constitution. 

5. All officera provided for in the sixth section of an act of the omn- 
monwealth of Massachusetts, passed on the nineteenth day of June, in 
the year of our Lord one thousand eight hundred and nineteen, entitled, 
<* An act relating to the separation of the district of Maine from MasM^ 
chusetts proper, and forming the same into a separate and independent 
state," shall continue in office, as therein provided ; and the following 
provisions of said act shall be a part of this constitution : subject, however, 
to be modified, or annulled, as therein is prescribed, and not otherwise, 
to wit: 

" Sect. !• Whereas it has been represented to this legislature, tl^ ^ t n 
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majority of the people of the district of Maine aie dedrous of establiiAung 
a separate and independent government within said district : Therefoiie» 

** Be it enacted by the Senate and House of JRepretenUUivea, in Oe 
neral Court assembledy and by the authority of the same. That, the 
consent of this commonwealth be, and the same is hereby, given, that 
the district of Maine may be formed and erected into a separate and in 
dependent state, if the people of the said district shall, in the manner, 
and by the majority hereinafter mentioned, express their ccmsent ana 
agreem^at thereto, upon the following terms and conditions: And, pro- 
vided the congress ot the United States shall give its consent thereto be- 
fore the fourth day of March next : which terms and cimditions are as 
follow, viz : 

** First. All the lands and buildings belonging to the commonwealth, 
within Massachusetts proper, shall continue to belong to said common- 
wealth ; and all the lands belonging to the commonwealth within the 
district of Maine shall belong, the one half thereof to the said com- 
monwealth, and the other half thereof to the state to be formed with- 
in the said district, to be divided as is hereinafter mentioned; and 
the lands within the said district, which shall belong to the said com- 
monwealth, shall be free from taxation, while the title of the said lands 
remains in the commonwealth ; and the rights of the commonwealth to 
their lands, within said district, and the remedies for the recovery ther&> 
of, shall continue the same, within &e proposed state, and in the courts 
thereof^ as they now are within the said commonwealth, and in the courts 
thereof; for which purposes, and for the maintenance of its rights, and 
recovery of its lands, the said commonwealth shall be entitled to all other 
proper and legal remedies, and may appear in the courts of the proposed 
state, and in ihe courts of the United States holden therein ; and all rights 
of action for, or entry into lands, and of action upon bonds, for the InrnBudi 
of the performance of the condition of settling duties, so called, which 
have accrued, or may accrue, riiall remain in this commonwealth, to be 
enforced, commuted, released, or otherwise disposed o^ in such manner 
as this commonwealth may hereafter determine : provided, however, that 
whatever this conunonwealth may hereafter rec^ve or obtain on account 
thereof if any thing, shall, after deducting all reasonable charges relating 
thereto, be divided, <me-thiid part thereof to the new state, and two- 
third parts thereof to this commonwealth. 

'* Second, All the arms which have been received by this common- 
wealth from the United States, under the law of congress, entitled, ' An 
act making providon for arming and equipping the whole body of militia 
of the United States, passed April the twenty-third, one thousand eight 
hundred and eig^t,' shall, as soon as the said district shall beooine a sepa- 
rate state, be divided between the two states, in proportion to the returns 
of the militia, according to which the said aims have been received from 
the United States as aforesaid. 

** Third. All money, stock, or other proceeds, hereafter derived from 
the United States, <m account of the claim of this oommonwefllli, for du- 
bursements made, and expenses incurrecL for the defence oJT the state 
during the late war with Great Britain, ttall be received by this oom|> 
monwealth ; and when received, shall be<divi%cL between the twvr states, 
in the proportion of two^duids to this iwm u n & wsahh, and on*43uid to 
tfaa new siKte. *^. 
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** Fourth. All other property, of ewcry deeoripftiaiiy belonging to Ihd 
eomiiioiiwealtli, shall be holden and receivable fay the same, aa a ikind and 
aeeurity for all debts, annuities, and Indian subsidies, or claims, due bj 
said commonwealth : and within two years after the said district ahall 
have become a separate state, the commissionerB to be f^ypointedy as hsis- 
inafter provided, if the said states cannot otherwise agree, shall asaign a 
just portion of the productive property so held by said commonwealtli, as 
an equivalent and indemnification to said commonwealth for all audi 
debts, annuities, or Indian subsidies, or claims, which may then lemun 
due, or unsatisfied ; and all the surplus of the said property, so hfllden, m 
aforesaid, shall be divided between the said conmionwealUi and tha aaid 
district of Maine, in the proportion of two-thirds to the said oommoD* 
wealth and onfr-third to the said district ; and if^ in the judgment of the 
said commissionerB, the whole of said property, so held, as a' fund and 
security, shall not be sufficient indenmification for the purpose, the said 
district shall be liable for, and shall pay to said commonwealth, oine<4iiid 
of the de&dency. 

" Fifth. The new state ahaU, as soon as the neceaiaiy anrangemenli 
can be made for that purpoae, assume and perform all the dutiea and ol^ 
ligations of this commonwealth, towards the Indians within said distriflk 
of Maine, whether the same arise firom treaties, or otherwise ; and for Am 
purpose shall obtain the assent of said Indians, and their release to this 
commonwealth of claims and stipulation8 arising under die tnmXy at 
present existing between the said commonwealth and said Indians ; •t^i, 
as indemnification to such new state therefor, this conmionwealth, when 
such arrangements shall be completed, and the said duties and dbliga* 
tions assumed, shall pay to said new state the value of thirty tfaoosai^ 
dollars, in manner following, viz. : The said commissionerB shall set dS, 
by metes and bounds, so much of any part of the land, within the said 
district, foiling to this commonwealth, in the division of the public l»«iV 
hereinafter provided for, as, in their estimation, shall be of the value of 
thirty thousand dollars ; and this conunonwealth shall, thereupon, assign 
the same to &e said new state, or, in lieu thereof, may pay the sum of 
thirty thousand dollars, at its election ; which election fk the said oonn 
monwealth shall be made within one year from the time that notice of 
the doings of the commissioners, on this subject, shall be made known to 
the governor and council, and if not made within that time, the 
shall be with the new state. 

** Sixth. Conmiissioners, with the powers, and for the purposes 
tioned in this act, shall be appointed in manner following : The 
tive authority of each state shall appoint two ; and the four so appointed, 
or the major part of them, shall appcunt two more ; but, if they <^»niM 
agree in the appointment, the executive of each state shall appoint cme in 
addition ; not, however, in that case, to be a citizen of ito own stats. 
And any vacancy happening with respect to the commissionera, AaU fae 
supplied in the manner provided for their original appointment ; and, in 
addition to the powers hereinbeforo given to said comnussioneis, thaf 
shall have full power and authority to divide all the public lands within 
the district between the respective states, in equal shares, or moieties, in 
severalty, havuig regard to quantity, situation, and quality ; they A^n 
determine what lands shall be surveyed and divided, from *»"»<» to tiwui 
the expenses of which surveys, and of the **^>"*"*«— ii«*ntTiL Arit-ba Imw 
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equally by the two states. They shall keep fair records of their doings, "■ 
and of the surveys made by their direction, copira of which recOTds, mt^ 
thenticated by them, shall be deposited, firom time to time, in the archiv«Ai 
of the respective states ; transcripts of which) properly certified, may be 
admitted in evidence, in all questions touching the subject to which they 
relate. The executive authori^ of each state may revoke the power of 
cither or both its commissioners ; having, however, first appointed a sub* 
stitute, or substitutes, and may fill any vacancy happening with -respect 
to its own commissioners ; four of said commissioners shall constitute a 
quorum for the transaction of business ; their decision diall be final upon 
all subjects within their cognizance. In case said conmiisdon shall ex- 
pire, the same not having been completed, and either state shall request 
the renewal or filling up of the same, it -shall be renewed or filled up in 
the same manner as is herein provided for filling the same in the first in- 
stance, aDnd with the like powers ; and if either state shall, after six 
months' notice, neglect or refuse to appoint its commissioners, the other 
may fill up the whole commission. 

** Seventh. Ah grants of lands, firanchises, immunities, corporate or 
other rights, and all contracts for, or grants of lands not yet located, 
which have been, or may be, made by the said commonwealth, before 
the separation of said district shall take place, and having or to have 
effect within the said district, shall continue in fall force, after the said 
district shall become a separate state. But the grant which has been 
made to the president and trustees of Bowdoin college, out of the tax 
laid upon the banks within this commonwealth, shall be charged upon the 
tax upon the banks within the said district of Maine, and paid according 
to the terms of said grant ; and the president and trustees, and the ovei^ 
seers of said college, shall have, hold, imd enjoy their powers and privi- 
leges in all respects : so that the same shall not be su^ect to be altered, 
limited, annulled, or restrained, except by judicial process, according to 
the principles of law ; and, in all grants hereafter to be made, by ei^er 
state, of unlocated land within the said district, the same reservationt 
shall be made for the benefit of schools, and of the ministry, as have here- 
tofore been usual in grants made by this commonwealth. And all lands 
heretofore granted by this commonwealth to any religious, literary, or 
eleemosynary corporation, or society, shall be free from taxation, while 
the same continues to be owned by such corporation or society. 

" Eighth, No laws shall be passed in the proposed state, with regard 
to taxes, actions, or remedies at law, or bars, or limitations thereof, or 
otherwise making any distinction between the lands and rights of pro- 
perty of proprietors, not resident in, or not citizens of, said prc^posed 
state, and the lands and rights of property of the citizens of the pro- 
posed state, resident therein : and the rights and liabilities of all persons 
shall, after the said separation, continue the same as if the said district 
was btill a part of this commonwealth, in all suits pending, or judg- 
ments remaining unsatisfied, on the fifteenth day of March next, where 
the suits have been commenced in Massachusetts proper, and process 
has been served within the district of Maine ; or commenced in Uie dis- 
trict of Maine, and process has been served in Massachusetts proper, 
either by taking bail, making attachments, arresting and detaining per 
sons, or otherwise, where execution remains to be done ; and in such 
suitfl^ the courts within Massachusetts proper, and within the pn^posed 

1) 
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state, shall cotitiiiue to have the same jurisdicticMi as if the said district 
had still remained a part of the commonwealth. And this common- 
wealth shall have the same remedies within the proposed state as it now 
has, for the collection of all taxes, bonds, or debts, which may be as- 
sessed, due, made, or contracted, by, to, or with the commonw^th, on 
or before the said fifteenth day of March, within the said district: of 
Maine ; and all officers within Massachusetts proper and the district of 
Maine shall conduct themselves accordingly. 

** jsnnth. These terms and conditions, as here set forth, when the said 
district shall become a separate and independent state, shall, ipso facto, 
be incorporated into, and become, and be a part of, any constitution, 
provisional or other, under which the government of the said proposed 
state shall, at any time hereafter, be administered ; subject, however, to 
be modified, or annulled by the agreement of the kgislature of both the 
said states ; but by no other power or body whatsoever." 

§ 6. This omstitution -shall be enrolled on parchment, deposited in 
the secretary's office, and be the supreme law of the state ; and printed 
copies thereof shall be prefixed to the books containing the laws-of this 
state. 

Done in convention, October 29, 1819 

WILLIAM KING, 
Prendent of the Convention. 
Attest, BOBERT C. YOSE, Secretary, 
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% ConttituHonf or frame of government, agreed upon by the dele- 
gates of the people of Mu8achu»ett9 Bay^ in convention, begun 
and held at Cambridge, on the first of September, 1779, and con- 
tinned, by adjournment, to the second of jkarch, 1780. 

PREAMBLE. 

The end of the institution, maintenance, and administration of go- 
vernment, is to secure the existence of the body politic, to protect it, 
and to furnish the individuals who compose it widi the power of enjoy- 
ing, in safety and tranquillity, their natural rights and the blessings of 
life : and whenever these great objects are not obtained, the people have 
a right to alter the government, and to take measures necessary for their 
safety, prosperity, amid happiness. 

The body politic is formed by a voluntary association of individuals. 
It is a social compact, by whidi the whole people covenants with each 
citizen, and each citizen with the whole people, that all shall be governed 
by certain laws for the common good. It is the duty of the people, there- 
fore, in firaming a constitution of government, to provide for an equitable 
mode of making laws, as well as for an in^MUtial interpretation and a 
faith^ execution «£ them ; that every man may, at all times, find his 
aeouity in them. ' ^ 
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We, Ifierefore, the people of Massachusetts, acknowledgmg, with fftaA/^ 
ful hearts, the goodness of the Great Legislator of the Universe, in al^ 
fording us, in the course of his Providence, an opportunity, deliberately 
and peaceably, without fraud, violence, or surprise, of entering into an 
original, explicit, and solemn compact with each other ; and of forming 
a new constitution of civil government, for ourselves and posterity ; and 
devoutly imploring liis direction in so interesting a design, do agree upon, 
ordain, and establish, the following declaration of rights and frame of 
government, as the constitution of the commonwealth of Massachusetts. 



PART I. 



^ Declaration of Rights of the Inhabitants of the Commomoealth of 

Massachusetts, 

Article 1. All men are bom free and equal, and have certain natural, 
essential, and unalienable rights : among which may be reckoned the 
right of enjoying and defending their lives and liberties ; that of ac- 
quiring, possessing, and protecting property ; in fine, that of seeking and 
obtaining their safety and happiness. 

2. It is the right, as well as the duty, of all men in society, publicly, 
and at stated seasons, to worship the Supreme Being, the Great Creator 
and Preserver of the Universe. A.nd no subject shall be hurt, molested, 
or restrained in his person, liberty, or estate, for worshipping God in thi| 
manner and seasons most agreeable to the dictates of his own cflM^ 
science ; or for his religious profession or sentiments ; provided he dotih 
not disturb the public peace, or obstruct others in their religious worship. 

3. As the happiness of a people, and the good order and preservation 
of civil government, essentially depend upon piety, religion, and mo- 
rality ; and as these cannot be generally diffused throughout the com- 
munity, but by the institution of a public worship of God, and of public 
institutions in piety, religion, and morality ; therefore, to promote their 
happiness, and to secure the good order and preservation of their govern- 
ment, the people of this commonwealth have a rig^t to invest their legis- 
lature with power to authorize and require, and the legislature shall, 
from time to time, authorize and require, the several towns, parities, 
precincts, and other bodies politic, or religious societies, to make suitable 
provision, at their own expense, for the institution of the public worship 
of God, and for the support and maintenance of public protestant teadi- 
ers of piety, religion, and morality in all cases, where such provision 
shall not be made voluntarily. 

All the people of the commonwealth have also a right to, and do, in- 
vest their legislature with authority to enjoin upOn all the subjects an 
attendance upon the instructions of the public teachers, as aforesaid, at 
stated times and seasons, if there be any one whose instructions they can 
conscientiously and conveniently attend :— • 

Provided, notwithstanding, that the several towns, parishes, precincts, 
and other bodies politic, or religious societies, shall, at all times, have the 
exclusive right of electing their public teachers, and of contracting with 
them for their support and maintenance. 

AU moneys paid by the subject to the mxjfpOti of public worship, and 
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of the pubtic teachers aforesaid, shall, if he require it, be nnifcmnly 
applied to the support of the public teacher or teachers of his 0¥m re- 
ligious sect or denomination, provided there be any, on whose instruction 
he attends ; otherwise it may be paid towards the support of the twiiAer 
or teachers of the parish or precinct in which the said moneys are 
raised. 

And every denomination of Christians, demeaning themselves peace- 
ably, and as good subjects of the commonwealth, shall be equally undei 
the protection of the law ; and no subordination of any sect or denomi- 
nation to another shall ever be established by law. 

4. The people of this commonwealth have the sole and exclusive 
right of governing themselves, as a free, sovereign, and independent 
state : and do, and for ever hereafter shall, exercise and enjoy every power, 
jurisdiction, and right, which is not, or may not hereafter be by them 
expressly delegated to the United States of America, in con gre ss 
assembled. 

5. All power residing originally in the people, and being deiiTed from 
them, the several magistrates and officers of government vested with au- 
thority, whether legislative, executive, or judicial, are their substitutes 
and agents, and are at all times accountable to them. 

6. No man, or corporation, or association of men, have any other title 
to obtain advantages, or particular and exclusive privileges, distinct firom 
those of the community, than what arises from the consideration of ser- 
vices rendered to the public And this title being, in nature, neither 
hereditary nor transmissible to children or descendants, or relations of 
Mood, the idea of a man bom a magistrate^ lawgiver, or judge, is absurd 
and unnatural. 

7. Government is instituted for the common good : for the protection^ 
safety, prosperitjr and happiness of the people : and not for the profit, 
honour, or private interest of any one man, family, or any one class of 
men. Therefore, the people alone have an incontestable, unalienable, 
and indefeasible right to institute government, and to reform, alter, or 
totally change the same, when their protection, safety, prosperity, and 
happiness require it 

8. In order to prevent those who are vested with authority from be- 
coming oppressors, the people have a right, at such periods and in such 
manner as they shall establish by the frame of government, to cause 
their public officers to return to private life, and to fill up vacant places 
by certain and regular elections and appointments. 

9. All elections ought to be free : and all the inhabitants of this coin* 
monwealth, having such qualifications as they shall establish by their 
frame of government, have an equal right to elect officers, and to be 
elected for public employments. 

10. Each individual of the society has a right to be protected hy it, m 
the enjoyment of his life, liberty, and property, according to the standing 
laws. He is obliged, consequently, to contribute his share to the ex- 
pense of this protection ; to give his personal service, or an equivalent, 
when necessary. But no part of the proper^ of any individual can, 
with justice, be taken from him, or appli^ to the public use, vnthout his 
own consent, or that of the representative body of the people. In fine, 
the people of this commonwealth are not contndlable by any other laws 
than those to which their constitutional mgnm^Avt body have given 
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their consent. And whenever the public exigencies require that the 
property of any individual should be appropriated to public uses, he diah 
receive a reasonable compensation therefor. 

11. Eveiy subject of the commonwealth ought to find a certain 
remedy, by having recourse to the laws, for all injuries or wrongs which 
he may receive, in his person, property, or character. He ought to ob- 
tain right and justice freely, and without being obliged to purchase it-— 
completely, and without any denial — ^promptly, and without delay — 
conformably to the laws. 

12. No person shall be held to answer for any crime or offence, until 
the same is fully and plainly, substantially and formally, described to 
him ; or be compelled to accuse or furnish evidence against himself And 
every person shall have a right to produce all proofs that may be favour- 
able to him ; to meet the witnesses against him, fojce to face, and be 
fully heard in his defence, by himself, or his counsel, at his election. 
And no person shall be arrested, imprisoned, or despoiled or deprived of 
his property, immunities, or privileges, put out of the protection of the 
law, exiled, or deprived of his life, liberty, or estate, but by the judgment 
of his peers, or tb^ law of the land. 

And the legislature shall not make any law that shall subject any per- 
son to a capital or in&mous punishment (excepting for the government 
of the army and navy) without trial by jury. 

13. In criminal prosecutions the verification of facts, in the vicinity 
where they happen, is one of the greatest securities of the life, liberty, 
and property of the citizen. 

14. Every person has a right to be Secure from all unreasonable 
searches and seizures of his person, his house, his papers, and all his 
possessions. All warrants, therefore, are contrary to this right, if the 
cause or foundation of them be not previously supported by oath or 
affirmation ; and if the order, in a warrant to a civil ofi&cer, to make 
search in all suspected places, or to arrest one or more suspected per- 
sons, or to seize their property, be not accompanied with a special de- 
signation of the persons, or objects of search, arrest, or seizure. And no 
warrant ought to be issued but in such cases, and with the formalities 
prescribed by the laws. 

15. In all controversies concerning property, and in all suits betwe^i 
two or more persons, (except in cases in which it has heretof<»re been 
otherwise used and practised,) the parties have a right to a trial by jury ; 
and this method of procedure shall be held sacred, — ^unless, in cases 
arising on the high seas, and such as relate to mariner's wages, the 
legislature shall hereafter find it necessary to alter it 

16. The liberty of the press is essential to security of freedom in 
a state ; it ought not, therefore, to be restrained in this commonwealth. 

17. The people have a right to keep and to bear arms fbr the con>- 
mon defence. And as, in time of peace, armies are dangerous to liberty, 
they ought not to be maintained, without the consent of the legislature : 
and the military power shall always be held in exact subordination to 
the civil authority, and be governed by it. 

18. A frequent recurrence to the fundamental principles of the const! 
tution, and a constant adherence to those of piety, justice, moderation, 
temperance, industry, and frugality, are absolutely necessary to pre- 
serve the advantages of liberty, and to maintain a free government The 

D 2 
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people ought, coiiseqiiently, to have a particular attention to all Jhrmo 
piinciplee, in the choice of their officers and repreeentatiTee; and they 
have a right to require of their lawgivers, and magistrates, an exact and 
constant observance of them, in the formation and execution of all laws 
necessary for the good administration of the commonwealth. 

19. Tlie people have a right, in an orderly and peaceable manner, to 
assemble to consult upon the common good ; give instruction to their 
representatives ; and to request of the legislative body, bj the way of 
addresses, petitions, or remonstrances, redress of the wrongs done ihem, 
and of the grievances they suffer. 

20. The power of suspending the laws, or the execution of the laws, 
ought never to be exerdsed but by the legislature ; or by authority de 
rived from it, to be exercised in such particular cases only as the l^;ifl 
lature shall expressly provide for. 

21. The freedom of deliberation, speech, and debate, in either house 
of the legislature, is so essential to the rights of the people, that it cannot 
be the foundation of any accusation or prosecution, action or oomplainty 
in any other court or place whatsoever. 

22. The legislature ought frequently to assemble, for the redress of 
grievances, for correcting, strengthening, and confirming the laws, and 
for making new laws, as the common good may require. 

23. No subsidy, charge, tax, impost, or duties, ought to be established, 
fixed, laid, or levied, under any pretext whatever^ without the consent 
of the people, or their representatives in the legislature. 

24. Laws made to punish for actions done before the existence d 
such laws, and whidi have not been declared crimes by preceding laws, 
are unjust, oppiMRve, and inconsistent with the Amdamental principles 
of a free government. 

26. No person ought, in any ease, or in any time, to be dedaied 
guilty of treason or felony by the legi^ture. 

26. No magistrate, or court of law, shall demand excessive bail or 
sureties, impose excessive fines, or inflict cruel or unusual punish- 
ments. 

27. In time of peace, no soldier ought to be quartered in any houes, 
without the consent of the owner ; and in time of war, such qnarten 
ought not to be made, but by the civil magistrates, in manner ordained 
by the legislature. 

28. No person can, in any case, be subjected to law martial, or to any 
penalties or pains by virtue of that law, (except those employed in the 
army or navy, and except the militia in actual service,) but by the 
authority of the legislature. 

20. It is essential to the preservation of the rights of every individual, 
his life, liberty, property, and character, that there be an impartial inter- 
pretation of the laws, and administration of justice. It is the right of 
every citizen to be tried by judges as free, impartial, and independent, 
as the lot of humanity will admit It is, therefore, not only the best 
policy, but for the security of the rights of the people, and of every citi- 
zen, that the judges of the supreme judicial court should hold their oflSoes 
as long as they behave themselves well ; and that they should have ho- 
nourable salaries, ascertoinftd and established by standing laws. 

30. In the government of this commonwealth, the le^slative depart- 
ment shall never exercise the executive and judicial posr ew^ r either of 
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them: the executive shall never exercise the legislative and judicial 
powers, or either of them : the judicial shall never exercise the legislai- 
tive and executive powers, or either of them : to the end that it may be 
a government of laws, and not of men. 

PART n. 

Frame of Government, 

The people inhahiting the territory formerly called the province of 
Massachusetts Bay, do hereby solemnly and mutually agree with eadi 
other to form themselves into a free, sovereign, and independent body 
politic, or state, by the name of— TAe Commonroealth of Maatacki^ 
setta, 

CHAPTER I.— sECTiow 1. 

THB LSGISLATITX FOWSB. 

The General Court* 

Article 1. The department of legislation shall be formed by two 
branches, a senate and house of representatives : each of which shall 
have a negative on the other. 

The legislative body shall assemble every year, on the last Wednes- 
day of May, and at such other times as they shall judge necessary ; and 
shall dissolve and be dissolved on the day next preceding the last Wed- 
nesday in May ; and shall be styled, The General C9Ur^ ofMdaaachu^ 
»ett8, 

2, No bill or resolve of the senate or house of representatives shall 
become a law, and have force as mxdtk, until it shall have been laid before 
the governor for his revisal : and if he, up6n such revision, approve 
thereof, he shall signify his approbation by signing the same. But, if he 
have any objection to the passing of such bill or resolve, he shall return 
the same, together with his objections thereto, in writing, to the senate 
or house of representalives, in whichsoever the same shall have origi- 
nated; who shall enter the objections sent down by the governor, at 
large, on their records, and proceed to reconsider the said bill or resolve ; 
but if, after such reconsideration, two-thirds of the said senate or house 
of representatives shall, notwithstanding the said objections, agree to 
pass the same, it shall, together with the objections, be sent to the other 
branch of the legislature, where it shall also be reconsidered, and if ap- 
proved by two-thirds of the members present, it shall have the force of a 
law ; but in all such cases the votes of both houses shall be determined 
by yeas and nays : and the names of the persons voting for or against 
the said bill or resolve, shall be entered upon the public records of the 
commonwealth. 

And, in order to prevent unnecessary delays, if any bill or resolve 
shall not be returned by the governor within five days after it shall have 
been jH-esented, the same shall have the force of a law. 

3. The general court shall for ever have full power and authoritjr to 
erect and constitute judicatories, and courts of record, or Mier courts, to 
be held in the name of the commonwealth, for the hearing, trying, and 
detennining of all manher of crimes, offences, pleas, processes, plaints, 
actiona, mitten, causes and things whatsoever, arising or happening 
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within th6 commonwealth, or between or concerning persons inhabiting, 
or residing, or brought within the same ; whether the same be criminal 
or civil ; or whether the said crimes be capital or not capital, or whether 
the said pleas be real, personal, or mixed ; and for the awarding and 
making out of execution thereupon ; to which courts and judicatories 
are hereby given and granted fidl power and authority, from time to 
time, to adnunister oaths or aJffirmations, for the better discovery of truth 
in any matter in controversy or depending before them. 

4. And further, full power and authority are hereby given and granted 
to the said general court, from time to time, to make, ordain, and estab- 
lish all manner of wholesome and reasonable orders, laws, statutes, and 
ordinances, directions, and instructions, either with penalties or without, 
(so as the same be not repugnant or contrary to this constitution,) as 
Uiey shall judge to be for the good and wel&re of this commonwealth, 
and for the government and ordering thereof, and of the citizens of the 
same, and for the necessary support and defence of the government 
thereof; and to name and settle annually, or provide by fixed laws for 
the naming and settling all civil officers, within the said commonwealth, 
the election and constitution of whom are not hereafter, in this form of 
government, otherwise provided for : and to set forth the several duties, 
powers, and limits of the several civil and military officers of this com- 
monwealth, and the forms of such oaths or affirmations shall be respec- 
tively administered unto them for the execution of their several offices 
and places, so as the same be not repugnant or contrary to. this consti- 
tution ; and to impose and levy proportionable and reasonable assess- 
ments, rates, and taxes upon all ^e inhabitants of, and persons resident, 
and estates lying within the said commonwealth ; and also to impose 
and levy reasonable duties and excises upon any produce, goods, wares, 
merchandises, and commodities whatsoever, brought into, produced, 
manufactured, or being within the same ; to be issued and disposed of 
by warrant under the hand of the governor of this commonwealth for 
the time being, vrith the advice and consent of the council, for the public 
service, in the necessary defence and support of the government of the 
said commonwealth, and the protection and preservation of the citizens 
thereof according to such acts as are or shall be in force within tiie 
same. 

And while the public charges of government, or any part thereof 
shall be assessed on polls and estates in the manner that has hitherto 
been practised ; in order that such assessments may be made with equa- 
lity, there shall be a valuation of estates within the conmionwealth 
taken anew once in every ten years, at the least, and as much oftenei 
as the general court shall order. 

CHAPTER I.— ^scTioir 2. 

Senate, 

Article 1. There shall be annually elected by the freeholders and 
other inhabitants of this commonwealth, qualified as in this constitution 
is provided, forty persons to be counsellors and senators for the year en- 
suing iheir election ; to be chosen by the inhabitants of the districts into 
which, the commonwealth may firom time to time be divided by the 
general obort for tfattt pmpote. And lbs general ooorti in aangning the 
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lumbers to be elected by the representative districts, shall govern them- 
idves by the proportion of the public taxes paid by the said districts ; and 
timely make known to the inhabitants of tiiie commonv^ealth, the limits 
of each district, and the numbers of counsellors and senators to be chosen 
therein : provided that the number of such districts shall be never less 
than thirteen ; and that no district be so large as to entitle the same to 
choose more than six senators. 

And the several counties in this commonwealth shall, until the gene- 
ral court shall determine it necessary to alter the said districts, be dis- 
tricts for choice of counsellors and senators, (except that the counties of 
Dukes county and Nantucket shall form one district for that purpose,) 
and shall elect the following number for counsellors and senators, viz : 



Sufiblk six 

Essex six 

Middlesex five 

Hampshire four 

Plymouth » three 

Barnstable one 

Bristol three 



York two 

Dukes cfixmty and ') 

Nantucket ^ • • • one 

Worcester five 

Cumberland one 

Lincoln one 

Berkshire two 



2. The senate shall be the first branch of the legislature : and the 
senators shall be chosen in the foUovnng manner, viz : There shall be a 
meeting on the first Monday in April, annually for ever, of the inhabi- 
tants of ewch. town in the several counties of this commonwealth ; to be 
called by tiw selectmen, and warned in due course of law, at least seven 
days before, the first Monday in April, for the purpose of electing persons 
to be senators and counsellors. And at such meetings ever}- male in- 
habitant, of twenty-one years of age and upwards, having a freehold 
estate whhm the oonmionwealth of the annual income of three pounds, 
or any estate of the value of sixty pounds, shall have a right to give 
in his vote for the senators* for the district of which he is an inhabi- 
tant And to remove all doubte concerning the word " inliabitant" 
in this constitati(m, every person shall be considered as an inhabitant 
(for the purpose of electing and being elected into any oHice or place 
within this state) in that town, district, or plantation, where he dwelleth 
or hath his home. 

The selectmen of the several towns shall preside at such meetings im- 
partially ; and shall receive the votes of all the inhabitants of such towns, 
present and qualified to vote for senators ; and shall sort and count them 
in open town meting, and in presence of the town clerk, who shall 
make a four recOTd, in presence of the selectmen, and in open town meet- 
ing, of the name of every person voted for, and of the number of votes 
against his name ; and a faur copy of this record shall be attested by the 
■eiectnien and the town clerk, and shall be sealed up, directed to the 
secretary of the commonwealth for the time being, with a superscription, 
expressing the purports of the contente thereof and delivered by the 
town derk of such town to the sheriff of the county in which such town 
lies» thirty days at least before the last Wednesday in May, annually ; 
or it shall be delivered into the secretary's^' office seventeen days at least 
beforo the said last Wednesday in May ; and the sheriff of each county 
■hall deliver all such certificates by him received into the secretary's 
office, seventeen days before the said last Wednesday in May. 

And the inhabitants of plantations unincorporated, (qualified as this 
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constitution provides,) who are or shall he empowered and required to 
assess taxes upon themselves, toward the support of government, shall 
have the same privilege of voting for counsellors and senators in the 
plantations where they reside, as town inhahitants have in their respec- 
tive towns ; and the plantation meetings for that purpose shall he held 
annually on the same first Monday in April, at such place in the planta- 
tions respectively as tlie assessors thereof diall direct ; which assessors 
shall have like authority for notifying the electors, collecting and return- 
ing the votes, as the sclectmien and town clerks have in their several 
towns, by this constitution ; and all other persons, living in places unin- 
coq)orat»l, (qualified as aforesaid,) who shall be assessed to the support 
of government by the assessors of an adjacent town, shall have the privi- 
lege of giving in their votes for counsellors and senators in the tovm 
where they shall be assessed, and be notified of the place of meeting, by 
the selectmen of the town where they shall be assessed, for that pur 
pose, accordingly. 

3. And that there may be a due convention of senators on the last 
Wednesday in May annually, the goremor and five of the council, for 
the time being, shidl, as soon as may be, flzamine the returned copies of 
such records ; and, fomrteen days befoire the sud day, he shall issue his 
summons to such persons as shall miear to be qhosen by the majority 
of votes, to attend on that day and take their seats accordingly : provided, 
nevertheless, that, for the first year, the said returned copies shall he ex- 
amined by the president ai|d five of the council of the former constitution 
of government : and the said president shall, in like manner, issue his 
summons to the persons so elected, that they may take their seata as 
aforesaid. 

4. The senate shall be the final judge of the elections, returns, and 
qualifications of their own members, as pointed out in the constitution ; 
and shall, on the said last Wednesday in May, annually, determine and 
declare who are elected by each district, to be senators, by a majority of 
votes : and in case there shall not appear to be the full number of senar 
tors returned, elected by a majority of votes for any district, the defid^acy 
shall l)e supplied in the following manner, viz : The members of the 
house of representatives, and such senators as shall be declared elected, 
shall take the names of such persons as shaU be found to have the high- 
est number of votes in such district, and not elected, amounting to twice 
the number of senators wanting) if there be so many voted for ; and out 
of these shall elect, by ballot, a number of senators sufiSdent to fill up the 
vacancies in such district ; and in this manner all such vacancies shall be 
filled in every district of the commonwealth : and, in like manner, aU 
vacancies in the senate, arising by death, removal out of the state, or 
otherwise, shall be supplied as soon as may be afier such vacancies «ha^| 
happen :— 

6. Provided, nevertheless, that no person shall be capable of being 
elected a senator, who is not seized in his own right of a fireehold with- 
in this commonwealth of the value of three hundbred pounds at least, or 
possessed of personal estate tc^e value of six hundred pounds at least, 
or of both to the amount of the same sum ; and who has not been an in- 
habitant of this commonwealth for the space of five years immediately 
prcreding his election ; and at the time of his election he shall be an in- 
habitant in the district fot wbicb bg abaU be chawn* 
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6. The seuate shall have power to adjourn themselves, provided such 
adjoununents do not exceed two days at a time. 

7. The senate shall choose its own president, appoint its own officers, 
and determine its own rules of proceedings. 

8. The senate shall be a court with full authority to hear and deter- 
mine all impeachments made by the house of representatives, against any 
officer or officers of the commonwealth, for misconduct, and maladminis- 
tration in their offices. But, previous to the trial of every impeach- 
ment, the members of the senate shall respectively be sworn, truly and 
impartially to try and determine the charge in question, according to evi- 
dence. Their judgment, however, shall not extend further than to re- 
moval from office, and disqualification to hold or enjoy any place of hon- 
our, trust, or profit, under this commonwealth : but the party so convict* 
ed shall be, nevertheless, liable to impeachment, trial, judgment, and 
punishment, according to the laws of the land. 

9. Not less than sixteen members of the senate shall constitute a 
quorum for doing business. 

CHAPTBB I^-SBCTiow 3. 

Mouse of" JRepreaentativea* 

Article 1. There shall be, in the legislature of this , comnmumwealth, 
a representation of the people, annudUy elected, and founded upon the 
principle of equality. 

2. And in order to provide for a representetion of the citizens of this 
connnonwealth, founded on the principles of equality, every corporate 
town containing one hundred and fif)y ratable polls may elect one re* 
presentative; every corporate town containing three hundred and seventy- 
five ratable polls may elect two representatives : every corporate town 
containing six hundred ratable polls, may elect three representatives ' 
and proceeding in that manner, making two hundred and twenty-five 
ratable polls the mean increasing nmnber for every additional represen- 
tative : 

Provided, nevertheless, that each town now incorporated, not having 
one hundred and fifty ratable polls, may elect one representative. But 
no place shall hereafter be incorporated with the privilege of electing a 
representative, unless there are, within the same, one hundred and fifty 
rateble polls. 

And the house of representatives shall have power, from time to time, 
to impose fines upon such towns as shall neglect to choose and return 
members to the same, agreeably to this constitution. 

The expenses of travelling to the general assemblyy and returning 
home, once in every session, and no more, shall be paid by the govern- 
ment, out of the public treasury, to every member who shall attend as 
seasonably as he can, in the judgment of the house, and does not depart 
without.leave. 

3. Every member of the house of representatives shall be chosen by 
written votes ; and for one year at least next preceding his election shall 
have been an inhabitant oi, and have been seized in his own right of a 
freehold of the value of one hundred pounds within the town he shall be 
chosen to represent, or any ratable estate, to the value of two hundred 
pounds ; and he shall cease to represent the said town immediately on his 
erasing to be qualified as aforesaid. 
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4. Evbiy male peraon (being twenty-one yean of age, and resident of 
any particular town in this commonwealth, for the space of one year 
next preceding) having a freehold estate within the same town, of the 
annual income of three pounds, or any estate of the valiie of sixty 
pounds, shall have a right to vote in the choice of a representative, or 
representatives, for the said town. 

5. The members of the house of representatives shall be chosen anna- 
ally, in the month of May, ten days, at least, before the last Wednesday 
of that month. 

6. The house of representatives shall be the grand inquest of this com- 
monwealth ; and all impeachments, made by them, shall be heard and 
tried by the senate. 

7. AU money bills shall originate in the house of representatives : but 
the senate may propose or concur with amendments as on other bills. 

8. The house of representatives shall have power to adjourn them- 
selves; provided such adjournment shall not exceed two days at a 
time. 

9. Not less than sixty members of the house of representatives shall 
constitute a quorum for doing busbiefla. 

10. The house of representatives shall be the judge of the returns, 
elections, and qualifications of its own members, as pointed out in the 
constitution ; shall choose their own speaker ; appoint their own officers, 
and settle their rules and orders of proceeding in their own.housc. They 
shall have authority to punish, by imprisonment, every person (not a 
member) who shall be guilty of disrespect to the house, by any disor- 
derly or contemptuous behaviour in its presence ; or who, in the town 
where the general court is sitting, and during the time of its sitting, shall 
threaten harm to the body or estate of any of its members, for any thing 
scud or done in the house ; or who shall assault any of them therefor ; or 
who shall assault or arrest any witness or other person, ordered to at- 
tend the house in his way in going or returning ; or who shall rescue 
any person arrested by the order of the house. 

And no member of the house of representatives shall be arrested or 
held to bail on mesne process, during his going into, returning from, or 
his attending the general assembly. 

11. The senate have the same powers in the like cases | and the go- 
vernor and council shall have tiie same authority to punish in like 
cases : provided, that no imprisonment, on the warrant or order of the 
governor, council, senate, or house of representatives, for either of tiie 
above described offences, be for a term exceeding thirty days. 

And the senate and house of representatives may try and determine 
all cases where iheir rights and privileges are concerned, and which, by 
the constitution, ihey have authority to try and determine, by commit- 
tees of their own members, or in such other way 6s they may respec- 
tively think best 

CHAPTER n.— sBCTioH 1. 

IXBCUTITI POWSB. 

Govemer, 

Article 1. There shall be a supreme executive magistrate, who shall 
be styled the Governor of the CommorvufeaUh of Maitachuaetts ; an 1 
whose title shall be, His ExceUcncxf. 
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^ The governor nhall be chosen annoally : and no person shall be 
eligible to this office, unless at the time of his election he shall have 
been an inhabitant of this commonwealth for seven years next preced- 
ing ; and unless he shall, at the same time, be seized, in his own right, 
of a fireehold within the commonwealth of the value of cme thounnd 
pounds ; and unless he shall declare himself to be of the Christian re- 
ligion. 

3. Those persons who shall be qualified to vote for senators and re- 
presentatives, within the several towns of this commonwealth, shall, at a 
meeting to be called for that purpose, on the first Monday of April, an- 
nually, give in their votes for a governor to the selectmen, who shall 
preside at such meetings ; and the town clerii, in the presence, and with 
the assistance of the selectmen, shall, in open town meeting, sort imd 
count the votes, and form a list of the persons voted for, with the num- 
ber of votes for each person, against his name : and shall make a faic 
record of the same in the town bo<^, and a public declaration thereof 
in Uie said meeting ; and shall, in the presence of the inhabitants, seal 
up cc^cs of the said lists, attested by hun and the selectmen, and trans- 
mit the same to the sheriff of the county, thirty days at least before the 
last Wednesday in May : and the sherilT shall transmit the same to the 
secretary's office seventeen days at least before the said last Wednesday 
in May ; <Mr the selectmen may cause returns of the same to be made to 
the office of the secretary of the commonwealth, seventeen days at least 
before the said day ; and the secretary shall lay the same before the 
senate and house of representatives on the last Wednesday in May, to be 
by them examined : and in case of an election by a majority of all the 
votes returned, the choice shall be by them declared and published. But 
if no person shall have a majority of votes, the house of representatives 
shall, by ballot, elect two out of four persons, who had the highest num- 
ber of votes, if so many shall have been voted for : but, if otlicrwise, out 
of the number voted for ; and make return to tlie senate of the persons 
so elected ; on which the senate shall, by ballot, elect one who shall be 
declared governor. 

4. The governor shall have authority from time to time, at his dis- 
cretion, to assemble and call together die counsellors of this common- 
wealth for the time being ; and the governor, with the said counsellors, 
or five of Uiem at least, shall, and may from time to time, hold and keep 
a council, for the ordering and directing the aifairs of the commonwealth, 
agreeably to the constitution and laws of the land. 

6. The governor, with the advice of council, shall have full power and 
authority, during the session of the general court, to adjourn or prorogue 
the same, to any time the two houses shall desire ; and to dissolve the 
same on the day next preceding the last Wednesday in May, and in the 
recess of the said comrt to prorogue the same, from time to time, not ex- 
ceeding ninety days in any one recess ; and to call it together sooner 
than the time to which it may be adjourned or prorogued, if the welfare 
of tlie commonwealth shall require the same. And in case of any in- 
fectious distemper prevailing in the place where the said court is next, 
at any time, to convene, or any cause happening, whereby danger may 
arise to the health or lives of the members from their attendance, he 
may direct the session to be held at some other of the most convenient 
{daces within the f<tate. 

K 
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And the gOTemor ahall dissolve the said geimiil eourt on the day n^xt 
preceding the last Wetlnesday in May« 

6. In cases of disagreement between the two houMs With regard to 
the nccesttty, expediency, or time of adjournment, or prorogation, the 
governor, with advice of the council, shall have a right to adjourn or 
prorogue the general court, not exceeding ninety days, as he ^all de- 
termine, and die public good shall require. 

7. The governor of this commonwealth, for the time being, shall be 
commander-in-chief of the army and navy, and of all the military forces 
of the state, by sea and land ; and shall have full power, by himself, or by 
any commander, or other officer or officers, from time to time, to train, 
instruct, exercise, and govern the militia and navy ; andj for the special 
deffhce and safety of Uie commonwealth, to assemble in martial array, 
and put in warlike posture, the inhabitants thereof; and to lead and con- 
duct them* and with them to encounter, repel, resist, expel, and pursue, 
by force of arms, as well by sea as by land, within or without the limits 
of this commonwealth ; and also to kill, slay, and destroy, if necessary, 
and conquer, by all fitting ways, enterprises, and means whatsoever, all 
and every such person or persons, as shall at any time hereafter, in a 
hostile manner, attempt or enterprise the destruction, invasion, detriment, 
or annoyance of this commonwealth ; and to use and exercise over the 
army and navy, and over the militia in actual service, the law martia], 
m time of war or invasion, and also in time of rebellion, (declared l^ 
the legislature to exist,) as occasion shall necessarily require ; and to 
take and surprise, by all ways and means whatsoever, all and every such 
person or persons (with their ships, arms, ammunition, and goods) as 
shall, in a hostile manner, invade, or attempt the invading, conquering, 
or annoying this commonwealth : and that the governor be instrusted 
with all these and other powers incident to the offiees of captain-ge- 
neral, and commander-in-chief^ and admiral, to be exercised agreeably 
to the rules and regulations of the constitution, and the laws of the land, 
and not otherwise. 

Provided, that the said governor shall not, at any time hereafter, by 
virtue of any power by this constitution granted, or hereafter to be 
granted to him by the legislature, transport any of the inhabitants of 
Uiis commonwealth, or oblige them to march out of the limits of the 
same, without their free and voluntary consent, or the consent of the 
general court ; except so &r as may be necessary to march or transport 
them by land or water, for the defence of such part of the state, to which 
they cannot conveniently have access. 

8. The power of pardoning offences, except such as persons may be 
convicted of before the senate by an impeachment of the house, shaU be 
in the governor, by and with tne advice of council ; but no charter of 
pardon, granted by the governor, vrith advice of the council, before con- 
viction, shall avail the party pleading the same, notwithstanding any 
general or particular expressions contained therein, descriptive of the 
offence or offences intended to be pardoned. 

9. All judicial ofiicers, ^e attorney-general, the solicitor-general, all 
sheriffs, coroners, and registers of probate, shall be nominated and ap- 
pointed by the governor, by and with the advice and consent of the 
council ; and every such nomination shall be made by the governor, and 
made at least seven days prior to such appointment 



MASSACHUSETTS. 61 

10. The captains and subalterns of the militia shall be elected by the 
written votes of the train band and alarm list of their respective com- 
panies, of twentj-one years of age and upwards. The field officers of 
regiments shall be elected by the written votes of the captains and sub- 
alterns of their respective regiments. The brigadiers shall be elected, in 
like manner, by the field officers of their respective brigades. And such 
officers, so elected, shall be commissioned by the governor, who shall 
determine their rank. 

The legislature shall, by standing laws, direct the time and manner 
of convening the electors, and of collecting votes, and of certifying to 
the governor the officers elected. 

The major-generals shall be appointed by the senate and house of re- 
presentatives, each having a negative upon the other ; and be comml»- 
flOBed by die governor. 

And £r the electors of brigadiers, field officers, captains, or subalterns, 
shall neglect or refuse to make such elections, after being duly notified ac- 
cording to the laws of the time being, then the governor with advice of 
council shall appoint suitable persons to fill such offices. 

And no officer, duly commissioned to command in the militia, shall 
be removed firom his office, but by the address of both houses to the go- 
vernor, or by fair trial in court-martial, pursuant to the laws of the com- 
monwealth for the time being. 

The commanding officers of regiments shall appoint their adjutants 
and quartermasters : the brigadiers their brigade-majors ; and the major- 
generals their aids : and the governor shall appoint the adjutant-general. 

The governor, with advice of council, shall appoint all officers of the 
continental army, whom (by the confederation of the United States) it 
is provided that this commonwealth shall appoint, as also all officers of 
forts and ganrisoi^s. 

The divisio])s of the militia into brigades, regiments, and companies, 
made in pursuance of the militia laws now in force, shall be considered 
as the proper divisions of the militia of this commonwealth, until the 
same shall be altered in pursuance of some fiiture law. 

1 1. No moneys shall be issued out of the treasury of this common- 
wealth, and be disposed of (except such sums as may be appropriated 
for the redemption of bills of crpdit or treasurer's notes, or for the pay- 
ment of interest arising thereon) but by warrant, under the hand of the 
governor for the time being, with the advice and consent of the council, 
for the necessary defence and support of the commonwealth, and for the 
protection and preservation of the inhabitants thereof, agreeably to the 
act and resolves of the general court. 

12. AU public boards, the commissary-general, all superintending 
officers of public magazines and stores, belonging to this commonwealth, 
and all commanding officers of forts and garrisons within the same, shall, 
once in every three n^onths, officially, and without requisition, and at 
other times, when required by tlie' governor, deliver to him an account 
of all goods, stores, provisions, ammunition, cannon, with their appen- 
dages, and small arms, with their accoutrements, and of all other public 
property whatever, under their care respectively; distinguishing the 
quantity, number, quality, and kind of each, as particular as may be^ 
together with the condition of such forts and garrisons. And the 
commanding officer shall exhibit to the governor, when required by 
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true and exact plans of such forts, and of the land and sea, harbour or 
harbours, adjacent 

And the said boards and all puUic officers shall communicate to the 
governor, as soon as may be, after risceiving the same, all deiqpatches and 
intelligence of a public nature, which aha\i be directed to them respec- 
tively. ^ 

13. As the public good requires that die governor should not be un- 
der the undue influence of any of the members of the general court, by 
a dependence on them for his support : that he should in all cases act 
with freedom for the benefit of the public ; that he should not have his 
attention necessarily diverted from that object, to his private concerns ; 
and that he should maintain the dignity of the commonwealth, in the 
character of its chief magistrate — ^it is necessary that he should have an 
honourable stated salary, of a fixed and permanent value, amply sufficient 
for those purposes, and established by standing laws ; and it shall be 
among the first acts of the general court, after the commencement of 
this constitution, to establish such salary by law accordinjg^y. 

Permanent and honourable salaries shall also be establi^ed by law for 
the justices of the supreme judicial court 

And if it shall be found that any of the salaries aforesaid, so estab- 
lished, are insuflldent, they shall, fiK>m time to time, be enlarged, as the 
general court shall judge proper. 



CHAPTER n.— sECTioH 8. 

JJeutenant'^ovemor, 

Article 1. There shall be annually elected a lieutenant-governor of &e 
commonwealth of Massachusetts, whose tide shall be, Hi9 Honour ; and 
who shall be qualified, in poiiit of religion, property, and residence in 
the commonwealth, in the same manner with the governor ; and the day 
and manner of his election, and the qualifications of the electors, shaU 
be the same as are required in the election of a governor. The return 
of the votes for this officer, and the declaration of his election, shall be 
in the same manner : and if no one person shall be found to have a 
majority of all the votes returned, the vacancy shall be filled by the sen- 
ate and house of representatives, in the same manner as the governor is 
to be elected, in case no one person shall have a majority of the votes 
of the people, to be governor. 

2. The governor, and, in his absence, the lieutenant-governor, shall 
be the president of the council ; but shall have no vote in council ; and 
the lieutenant-governor shall always be a member of the council, except 
when the chair of the governor shall be vacant 

3. Whenever the chair of the governor shall be vacant by reason of 
his death, or absence firom the commonwealth, or otherwise, the lieuten- 
ant-governor for the time being shall, during such vacancy, perform all 
the duties incumbent up<m the g[OVemor, and shall have and exercise all 
the power and authorities which, by this constitution, the governor is 
vested with, when personally present 
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CHAPTER n.— sECTiow 3. 

Council, and the manner oftettUnff elections by the Legislature, 

Article 1. There shall be a council for advising the governor in the 
executiye part of government, to consist of nine persons, besides the 
lieutenant-governor, whom the governor, for the time being, shall have 
full power and authority from time to time, at his discretion to assemble 
and call together : and the governor, with the said counsellors, or five of 
them at least, shall and may, from time to time, hold and keep a council, 
for the ordering and directing the affairs of the commonwealth, accord- 
ing to the laws of the land. 

2. Nine counsellors shall be annually chosen from among the persons 
letumed from the counsellors and senators, on the last Wednesday in 
May, by the j(»nt ballot of the senators and representatives, assembled 
in one room : and in case there shall not be found, upon the first choice, 
the wh(rfe nmnber of nine persons, who will accept a seat in the coun- 
cil, the deficiency shall be made up by the electors aforesaid, from among 
the people at large ; and the number of senators left shall constitute the 
senate for the year. The scats for the persons thus elected from the 
senate, and accepting the trust, shall be vacated in the senate. 

3. The counsellors, in the civil arrangements of the commonwealth, 
shall have rank next after the lieutenant-governor. 

4. Not more than two counsellors shall be chosen out of any one 
district of this commonwealth. 

5. The resolutions and advice of the council shall be recorded in a 
re^ster ; and signed by the members present : and this record may be 
called for at any time by either house of the legislature ; and any member 
of the council may insert his opinion, contrary to the resolution of the 
majority. 

6. Whenever the office of governor and lieutenant-governor shall be 
vacant, by reason of death, absence, or otherwise, then the council, or 
the maior part of them, shall, during such vacancy, have full power and 
authority to do and to execute all and every such acts, matters, and 
things, as the governor or lieutenant-governor might or could, by virtue 
of this constitution, do or execute, if they or either of them were person- 
ally present.^ 

7. And whereas the elections appointed to be made by this constitu- 
tion, on the last Wednesday in May annually, by the two houses of the 
legislature, may not be completed on that day, the said elections may be 
adjourned from day to day until the same shall be completed. And the 
order of election shall be as follows : the vacancies in the senate, if any, 
shall first be filled up ; the governor and lieutenant-governor shall then 
be elected, provided there shall be no choice of them by the people ; and 
afterwards the two houses shall proceed to the election of the council. 

CHAPTER II.— SECTI03T 4. 

Secretart/, Treasurer, Commissary, &c. 

Article 1. The secretary, treasurer, and receiver-general, and tiha 
commissary-general, notaries public, and naval officers, shall be choij* 
annually, by joint ballot of the senators and representative*, in •^ 

e2 
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room ; and that the citizens of this commonwealth may be assured, fiom 
time to time, that the moneys remaining in the public treasury, upon 
the settlement and liquidation of the public accounts, are their property, 
no man shall be efigS^le as treasurer and receiver-general more than five 
years successively. 

2. The records of the commonwealth shall be kept in the office of the 
secretary, who may appoint his deputies, for whose conduct he shall be 
accountable ; and he shall attend the governor and council, the senate 
and house of representatives, in person, or by his deputies^ as they shall 
respectivdy require. 

CHAPTER in. 

Judiciary Povfcr, 

Article 1. The tenure that all commission officers shall, by law, have 
in thflir offices, ihall be expressed in their respective commissions ; all 
judicial officers, duly appointed, commissioned, and sworn, shall hold 
Uieir offices during good behaviour; excepting such concerning whom 
there is different provision made in this c(mstitution : Provided, never- 
theless, the governor, with consent of the council, may reitaove them 
upon the address of both houses oi the legislature. 

2. Each branch of the legislature, as well as the governor and council, 
shall have authority to require the opinions of the justicoi of the su- 
preme judicial court, upon important questions of law, and upon solemn 
occasions. 

3. In order that the people may not suffer from the long continuance 
in place of any justice of the peace, who shall fail of discharging the 
important duties of his office with ability or fidelity, all commissions of 
justices of the peace shall expire and become void in the term of seven 
years from their respective dates ; and upon the expiration of any com- 
mission, the same- may, if necessary, be renewed, or another person ap- 
pointed, as shall most conduce to the well-being of the commonwealth. 

4. The judges of probates of wills, and for granting letters of ad- 
ministration, shall hold their courts at such place or places, on fixed days, 
■a the convenience of the people may require : and the legislature shall, 
from time to time hereafter, appoint such times and places : until which 
appointments, the said courts shall be holden at the times and places 
which the respective judges shall direct 

5. All the causes of marriage, divorce, and alimony, and all appeals 
from the judges of probate, shall be heaxd and determined by the go- 
vernor and council, until the legislature shall, by law, make other pro 
visions. 

CHAPTER IV. 

Delegatet to Congreta, 

The Delegates of this commonwealth to the congress of the United 
States shall, some time in the month of June annually, be elected by 
jcHnt ballot of the senate and house fd representatives, assembled to- 
gether in one room ; to serve in congress for one year, to commence on 
the first Monday in November then next enuuing. They shall have 
commission under the hand of the governor, and the great seal of the 
commonwealth ; but may be recalled at any time within the year, and 
others chosen and commissioned in the same manner, in their stead. 
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CHAPTER V. 

To the Univerrity at Cambridge, and Encouragement of 

lAterature, lie, 

8SCTIOH 1. THB UWIVKESITT. 

Article 1. Whereaa our wise and pious ancestors, so early as the 
year one thousand six hundred and thirty-six, laid the founoation of 
Harvard college, in which university many persons of great eminence 
have, by the Messing of God, been initiated into those arts and sciences 
whidi qualified them for public employments both in church and state : 
and whereas the encouragement of arts and sdences, and all good iiterar 
tore, tends to the honour of God, the advanti^c of the Christian religion, 
and the great benefit of this and the other United States of America, it 
is declared that the president and fellows of Harvard college in their 
corporate capacity, and their successors in tliat capacity, their officers and 
servants, ehall bAVB, hold, use, exercise, and enjoy, all the powers, au- 
thorities, rights, liberties, privileges, immunities, and franchises, which 
they now have, or are entitled to have, hold, use, exercise, and enjoy : 
and the same are hereby ratified and confirmed unto them, the said presi- 
dent and fellows of Harvard college, and to their successors, and to their 
officers and servants, respectively, for ever. 

3. And whoneas Uiere have been, at sundry times, by divers persons, 
gifts, grants, devises of houses, lands, tenements, goods, chattels, lega- 
cies, and conveyances, heretofore made, cither to Harvard college, in 
Cambridge, in New England, or to the president and fellows of Harvard 
cxXLe%e, or to the said college, by some other description, under several 
charges successively — ^it is declared, that all the said gifts, grants, devises, 
l^acies, and conveyances, are hereby for ever confirmed unto the presi- 
dent and fellows of Harvard college, and to their successors in the ca- 
pacity aforesaid, according to the true intent and meaning of the donor 
or donors, grantor and grantors, devisor or devisors. 

3. And whereas, by an act of the general court of the colony of Mas- 
sachusetts Bay, passed in the year one tliousand six hundred and forty- 
two, the governor and deputy-governor, for the time being, and all the 
magistrates of that jurisdiction, were, with the president and a number of 
the clergy in the said act described, constituted the overseers of Harvard 
college : and it being necessary in this new constitution of government, 
to ascertain who shall bo deemed successors to the said governor, deputy- 
governor, and magistrates, it is declared that the governor, lieutenant- 
governor, council, and senate of this commonwealth, arc and shall be 
deemed their successors : who, with the president of Har\^ard college, for 
the time being, together with the ministers of the congregational churches 
ii the towns of Cambridge, Watertown, Charlestown, Boston, Roxbury, 
and Dorcester, mentioned in the said act, shall be, and hereby are, vested 
with all the powers and authority belonging, or in any way appertaining 
\o the overseers of Harvard collepfe : provided, that nothing herein shall 
be conitrued to prevent the legislature of this commonwealth from 
making siidi alterations ia the government of tlic said university as shall 
be conducive to its advantage, and the intcr&st of the republic of letteis^ 
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in as full a manner as might have heen done by the legislature of the 
late province of the Massachusetts Bay. 

CHAPTER v.— 9ECTio3f 2. 

The Encouragement of Literature* 

Wisdom and knowledge, as well as virtue, diffused generally among 
the body of the people, being necessary for the preservation of their 
rights ai^ liberties, and as these depend on spreading the opportunities 
and advantages of education in the various parts of the countiy, and 
among the different orders of the people, it shall be the duly of the legis- 
latures and magistrates, in all future periods of this commonwealth, to 
cherish the interest of filBratnre and die sciences, and all seminaries of 
them : eqiecially the univendty at Cambridge, public schools, and gram- 
mar schools in the towns ; to encourage private societies and public in- 
stitutions! by rewards, and immunities for the promotion of agriculture, 
arts, sciences, commerce, trades, manufactures, and a natural history of 
the country ; to countenance and inculcate the prineUas of humanity 
and general benevolence, public and private charity, nanstry and frugal- 
ity, honesty and punctusJity in their dealings : sincerity, good humour, 
and all soaal affections and generous sentiments among the people. 

CHAPTER VI. 

Oatha and mbtcriptiona / incompatibiUiy of, and exclueion from, 
Ojfieea ; pecuniary qualificationa ; commitnona ; -writs g coi^firmo' 
tion of latoa ; habeas corpus ; the enacting style ; continuance of 
officers ; provision for a future revisal of the constitution, (Jc* 

Article 1. Any person chosen governor, or lieutenant-governor, coun- 
sellor, senator, or representative, and accepting the trust, shall, before he 
proceed to execute tiie duties of his place or office, take, make, and sub- 
scribe, the following declaration, viz. 

" I, A. B., do declare that I believe the Christian religion, and have a 

firm persuasion of its truth ; and that I am seized and possessed, 

in my own right, of the property required by the constitution, as 

one qualification for the ofiSce or place to which I am elected." 

And the governor, lieutenant-governor, and counsellors, shall make 

and subscribe the said declaration in the presence of the two houses of 

assembly ; and the senators and representatives first elected under this 

constitution, before the president and five of the council of the fcmner 

constitution ; and, for ever afterwards, before the governor and council 

for the time being. 

And every person chosen to either of the places or offices aforesaid, as 
also any person appointed or commissioned to any judicial, executive, 
military, or other office, under the government, shall, before he enter on 
tile discharge of the business of his place or office, take and subscribe the 
folloiiiog declaration an4 oaths, or affirmations, viz. 

" I, A. B., do truly and sincerely acknowledge, profiMS, testify, and 
declare, that the commonwealth of Massachusetts is, and of right 
ought to be, a free, sovereign, and independent state ; and I do 
swear that I will bear true faith and allegiance to the said comnioo- 
wealth, and that I will defend the same a^n^t triitorous conspira^ 
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cies, and all hostile attempts whatsoever : and that I do renounce 
and abjure all allegiance, subjection, and obedience to the hin^t 
queen, or government of Great Britain, aa the case may be, and 
every other foreign power whatsoever : and that no foreign prince, 
person, prelate, state, or po(tentate, hath, or ought to have, any juris- 
diction, superiority, pre-eminence, authority, dispensing or other 
power, in any matter, civil, ecclesiastical, or spiritual, within this 
commonwealth, except the authority and power which is or may be 
vested by their constituents in the congress of the United ^States: 
And I do further testify and declare, that no man or body of men 
hath or can have any right to absolve or discharge me &om the obli- 
gation of this oath, declaration, or affirmation ; and that I do make 
this acknowledgment, profession, testimony, declaration, denial, r^* 
nunciation, and abjuration heartily and truly, according to the com- 
mon meaning and acceptation of the foregoing words, without any 
equivocation, mental evasion, or secret reservation whatsoever. So 
help me God, 
** I, A. B., do Mjjkmnly swear and aSSacm, that I will faithfully and im- 
partially disdtiaige and perform all the duties incumbent on me as 
, according to the best of my abilities and under- 
standing, agreeably to the rules and regulations of the constitution, 
and the laws of this commonwealth. So help me God" 
Provided always, that when any person chosen or appointed as afore- 
said shall be of the denomination of the people called Quakers, and shall 
decline taking the said oaths, he shall make his affirmation, in the £»re- 
going form, and subscribe the same, omitting the words, ** / do avtear" 
** and abjure" " oath" " and abjuration" in the first oath ; and in the 
second oath, the worda " swear and" and in each of them the words 
" 80 help me God" subjoining instead thereof, ** This I do under the 
pains and penalties of perjury." 

And in die said oaths or affirmations shall be taken and subscribed by 
the governor, lieutenant-governor, and counsellors, before the president 
of the senate, in the presence of the two houses of assembly : and by the 
senators and representatives first elected under this constitution, before 
the president and five of the council of the former constitution ; and, for 
ever afterwards, before the governor and council for the time being ; and 
by the residue of the officers aforesaid, before such persons as, from time 
to time, shall be prescribed by the legislature. 

2. No governor, lieutenant-governor, or judge of the supreme judicial 
court, shall hold any office or place under fiie authority of this commcoi- 
wcalth, except such as by this constitution they are admitted to hol^ 
saving that the judges of the said court may hold the offices of justices 
of the peace throughout the state ; nor shall they hold any other place 
or office, * receive any pension or salary, from any other state, or gov ,*i 
emment, or power whatever. 

No person shall be capable of holding or exercising, at the same time, 
more than one of the following offices within thb state, viz. judgpir of 
probate, sheriff^ ngister of probate, or register of deeds : and never taore 
than any two graces, which arc to be held by appointment of the gov- 
ernor, Qg the governor &d council, or the senate, or the house of repre- 
tentatt^n^ or by election of the people of th^itate at large, or of the 
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people of any connty, (military officer and the office of justice of tl 
peace excepted,) ahsdl be held by one person. 

No person holding the office of judge of the supreme judicial court 
secretary, attorney-general, solicitor-general, treasurer or receiyer-gene- 
ral judge of probate, conmiissary-general, president, professor, or instructor 
of Harvard college, sheriff, clerk of the house of representatives, v^^ 
tcr of probate, register of deeds, clerk of the supreme judicial court, clerk 
of the inferior court of common pleas, or officer of the customs, (including 
in this description naval officers,) shall at the same time have a seat in the 
senate or house of representatives ; but, their b«ng chosen or appointed 
to, and accepting the same, shall operate as a resignation of their seat in 
the senate or house of representatives ; and the places so vacated shall be 
Blled up. 

And the same rule shall take place in case any judge of the said su- 
preme judicial court, or judge of probate, shall accept a seat in council ; 
or any counsellor shall accept of either of those offices or places. 

And no person shall ever be admitted to hold a seat in the legislature, 
or any office of trust or importance under the government of this common- 
wealth, who shall, in the due course of law, have been convicted of 
bribery or corruption in obtaining an election or appointment. 

3. In all csLsea where sums of money are mentioned in this constitu- 
tion, the value thereof shall be computed in silver, at sii shillings and 
eight pence per ounce ; and it shall be in the power of the legislature, 
from time to time, to increase such qualifications, as to property, of the 
perscms to be elected into offices, as the circumstances of tiie common- 
wealth shall require. 

4. All commissions shall be in the name of the commonwealth of Mas- 
sachusetts ; signed by the governor, and attested by the secretary or his 
deputy, and have the great seal of the commonwealth affixed thereto. 

5. All vtrrits issuing out of the clerk^s office, in any of the courts of 
law, shall be in the name of the commonwealth of Massachusetts ; they 
shall be under the seal of the court from whence they issue ; they shdil 
bear test of the first justice of the court to which they shall be return- 
able, (who is not a party,) and be signed by the cleik of such court. 

6. All the laws which have heretofore been adopted, used, and ap- 
proved of in the province, colony, or state of Massachusetts Bay, and 
usually practised on in the courts of law, shall still remain and be in full 
force, until altered or repealed by the legislature : such parts only ex- 
cepted as are repugnant to the rights and liberties contained in this con- 
stitution. 

• 7. The privilege and benefit of the writ of habeas corpus shall be en- 
joyed in this commonwealth in the most free, easy, cheap, expeditious, 
and ample manner ; and shall not be suspended by the legislature, ex- 
cept upon the most urgent and pressing occasions, and for a limited time, 
not exceeding twelve months. 

8. The enacting style, in making and passing all acts, statutes, and 
laws, shall be, *' Be it enacted by the tenate and house of reprekenta* 
tivegf in general court assembled, and by the authority of the same" 

9. To the end there may be no failure of justice, or danger arise to 
the commonwealth, from a change of the form of government, all offi- 
cers, civil and military, holding commissions under the government and 
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people of MassachtuettB Bay in New England, and all other officers of 
said government and people, at the time this constitution shall take 
ofifect, shall have, hold, use, exercise, and enjoy, all the powers and au- 
thority to them granted or committed, uiitil other persons shall be ap- 
pointed in their stead; and all courts of law shall proceed in the execu- 
tion of the business of their respective departments : and all the execu- 
tive and legislative officers, bodies, and powers, shall continue in full 
force in the enjoyment and exercise of all their trusts, employment, and 
authority, until the genend court, and the supreme and executive offi- 
cers, imder this constitution, are designated and invested with their re- 
spective trusts, powers, and authority. 

10. In order the more effectually to adhere to the principles of the 
cmistitution, and correct those violations which by any means may be 
made therein, as well as to form such alterations as from experience 
shall be found necessary, the general court which shall be in the year of 
our Lord one thousand seven hundred and ninety-five, shall issue pre- 
cepts to the Sielectmen of the several towns, and to the assessors of the 
unincorporated plantations, directing them to convene the qualified voters 
of their respective towns and plantations, for the purpose of collecting 
their sentiments on the necessity or expediency of revising the constitu- 
tion, in order to amendments. 

And if it shall appear, by the returns made, that two-tliirds of the 
qualified voters throughout the state, who shall assemble and vote in 
consequence of the said precepts, are in favour of such revision or amend- 
ment, the general court shall issue precepts, or direct them to be issued 
from the secretary's office, to the several towns, to elect delegates to meet 
in convention, for the purpose aforesaid. 

The said delegates to be chosen in the same manner and proportion, 
as their representatives in the second branch of the legislature are by 
this constitution to be chosen. 

1 1. This form of government shall be enrolled on parchment, and de- 
posited in the secretary's office, and be a part of the laws of the land : 
and printed copies thereof shall be prefixed to the book containing the 
laws of this commonwealth, in all future editions of the said laws. 

JAMES BOWDOIN, President, 
Atte9t, Samuel Baebet, Secretary, 



AMENDMENTS. 

Proclamation of Governor Brooks, of Massachusetts, announcing to the 
public the amendments lately made by the convention to the constitu- 
tion oi that state, and which, being ratified by the people, now form a 
part of the constitution of the said state. 

Whereas sundry resolutions passed the legislature on the fiilh day of 
June, in the year of our Lord one thousand eight hundred and twenty- 
one, in the words following, viz. 

** Whereas, the convention of the delegates of the people, assembled at 
Boston on the third Wednesday of November, in the year of our Lord* 
one thousand eight hundred and twenty, for tiie purpose of revising and 
amending the constitution of the commonwealth pursuant to an act of 
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the general court, peased on the sixteenth day of June, in the year afoie- 
said, suhmitted certain articles of amendment of the constitution to the 
people, for their ratification and adoption ; and whereaa it appears hy a 
certificate of ilic committee of the said convention, that the foUowing ar- 
tides of amendment, so submitted, as aforesaid, have been ratified and 
adopted by the people, in the manner directed by the said convention, 
and have thereby become a part of the constitution of this common- 
wealth, to wit : 

Article 1. If any bill or resolve shall be objected to^ and not approved 
of by the governor ; and if the general court shall adjourn within five 
days afler the same shall have been laid before the governor for his ap- 
probation, and thereby prevent his returning it, with hia objections, as 
provided by the constitution ; such bill or resolve shall not become a ikw, 
nor have force as such. 

Art. 2. The general court shall have full power and authority to erect 
or constitute municipal or city governments in any corporate town or 
towns, in this commonwealth, and to grant to the inhabitanta thereof 
such powers, privileges, and inununities, not repugnant to the constitu- 
tion, as the general court shall deem necessary or expedient, for the 
regulation and government thereof, and to prescribe the manner of calling 
and holding public meetings of the inliabitants in wards, or otherwise, 
for the election of officers, under the constitution, and the manner of 
returning the votes given at such meetings : provided, that no such go- 
vernment shall be erected or constituted in any tovm not containing 
twelve thousand inhabitants, nor unless it bo with tlie consent, and on the 
application of a majority of the inhabitants of such town, present and 
voting thereon, pursuant to a vote at a meeting duly warned and holden 
for tliat pui-pose : and provided, also, that all by-law«, made by auch mu- 
nicipal or city government, shall be subject, at all times, to be annulled 
by the general court. 

Art. 3. Every male citizen of twenty-one years of age, and upwards, 
(excepting paupers and persons under guardianship,) who shaU have 
resided witliin the commonwealth one year, and within the town or 
district, in which he may claim a right to vote, six calendar months 
next precedijig any election of governor, lieutenant-governor, senators, 
representatives, and wlio shall have paid, by himself or his parent, mas- 
ter or guardian, any state or county tax, wliich shall, within two years 
next preceding such election, have been apseseed upon liim, in any town 
or district of this commonwealth ; aiid also every citizen, who shall be 
by law exempt from taxation, and who shall be in all other respects 
qualified as above mentioned, shall have a right to vote in such election 
of governor, and lieutenantrgovemor, senators, and representatives ; and 
no other person shall be entitled to a vote in such election. 

Art 4. Notaries public shall be appointed by tlie governor, in tlie 
same manner as judicial officers are appointed, and shall hold their 
offices during seven years, unless sooner removed by the governor, with 
the consent of the council, and upon the address of both houses of the 
legislature. 

In case the office of accretaiy or treaaurer of the eommonwealth shall 
Become \'acant firom any canae, during the reoeaa of the general court, 
the gOTcnior, with ,4MjMgmit of tbe oooncil, shall nominate and 
appoint, iiiite:JMi||MJHfeBM»«9iii7 be preacribed by law, a com 
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petent and suitable peraon to such vacant office, who shall hold the same 
until a snoceasor shall be appointed b}' the general court. 

Whenever the exigencies of the commouwcalth shall require the ap- 
pointment of a comnussary-general, he shall be nominated, appointed, 
and conmiissioned, in such manner as the legislature may, by law, 
prescribe. 

All officers conmiissioned to command in the militia, may be removed 
firom office in such manner as the leg^laturc may, by Liw, prescribe. 

Art. 5. In the election of captains and subalterns of the militia, all 
the niembers of their respective companies, as well those under, as 
tiiioae above the age of twenty-one years, shall have a right to vote. 

Alt. 6. Instead of the oath of allegiance, prescribed by the constitu- 
tion, the following oath shall be taken and subs^'ribcd by every person 
chosen or appointed to any office, civil or militar}', under the govern- 
ment of this conmionwcalth, before he shall enter upon the duties of iiis 
office, to wit : 

'^ I, A. B., do solemnly swear, that I will bear true faith and allegiance 
to the commonwealth of Massachusetts, and will support the constitution 
ttiereofl So help me God.'' 

Provided, that when any person shall be of the denomination called 
Quakers, and shall decline taking said oath, he shall make his affirma- 
tion in the foregoing form, omitting the word '^ swear," and inserting, 
instead thereof, the word " affirm," and omitting the words *' so help n e 
God," and subjoining, instead thereof, the words '* tins I do under the 
pains and penalties of peijury." 

Art. 7. No oath, declaration; or subscription, excepting the oath pre- 
scribed in tibe preceding article, and the oath of office, shall be required 
of the governor, lieutenant-governor, counsellors, senators, or represen- 
tatives, to qualify them to perform the duties of tlieir respective offices. 

Art. 8. No judge of any court of this commonwealth, (except tlie 
court of sessions,) and no person holding any office under the authority 
of the United States, (postmasters excepted,) shall, at the same time, 
hold the office of governor, lieutenant-governor, or counsellor, or have 
a seat in the senate or house of representatives of this commonwealth ; 
and no judge of any court in this commonwealth, (except the court of 
sessions,) nor the attorney-general, solicitor-general, county attorney, 
derk of any court, shenff, treasurer, and receiver-general, register of 
(xobate, nor register of deeds, shall continue to hold his said office after 
being elected a member of the congress of the United States, and ac- 
cepting that trust ; but the acceptance of such trust, by any of the 
officers aforesaid, shall be deemed and taken to be a resignation of his 
said office; and judges of the courts of common pleas shall hold no 
other office, under the government of this commonwealth, the office of 
the justice of the peace and militia officers excepted. 

Art. 9. I^ at any time hereafter, any specific and particular amend- 
ment or amendments to the constitution be proposed in the general 
court, and agreed to by a majority of the senators, and two-thirds of the 
members of the house of representatives present and voting thereon, 
such proposed amendment or amendments shall be entered on the jour- 
nils of tne two houses, with the yeas and nays taken thereon, and re- 
ferred to the general court then next to be chosen, and shall be pub- 
lished ; and if in the general court then next chosen, as aforesaid, such 
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proposed amendment cnr amendments shall be agreed to by a majority of 
the senators and two-thirds of the members of the house of representa- 
tives present and voting thereon ; then it shall be the duty of the general 
court to submit such proposed amendment or amendments to the 
people ; and if they shall be approved and ratified by a majority of the 
qualified voters voung thereon, at meetings legally warned and holden 
for that purpose, they shall become part of the constitution of this 
commonwealth. 

Resolved^ That the above recited articles of amendment, shall be 
enrolled on parchment, and deposited in the secretary's ofiicie,. as a part 
of the constitution and fundamental laws of this commonwealth, and 
published in immediate connexion therewith, in all future editions of 
the laws of this commonwealth, printed by public authority. And in 
order that the said amendments may be promulgated and made known 
to the people of this commonwealth without delay, it is further 

Hesolved, That his excellency, the governor, be, and he hereby is 
authorized and requested to issue his proclamation, reciting the articles 
aforesaid ; announcing that the same have been duly adopted and ra- 
tified by the people of this commonwealth, and become a part of the 
constitution thereof; and requiring all magistrates, officers, civil and 
military, and all the citizens of this commonwealth, to take notice thereof 
and govern themselves accordingly." 

Now, therefore, I, John Brooks, governor of the commonwealth of 
Massachusetts, by virtue of the authority to me given by the resolution 
last above written, do issue this my proclamation, and I do hereby an- 
nounce, that the several articles aforesaid have been duly ratified and 
adopted by the people of this commonwealth, and have become a part 
of tiie constitution thereof. And all magistrates, officers, civil and mili- 
tary, and all the citizens of the commonwealth, are required to take 
notice thereof, and govern themselves accordingly. 

Given at the council chamber, in Boston, the day and year first above 
written, and in the forty-fifth year of the independence of the United 
States. JOHN BROOKS. 

By his Excellency the Governor, 

Albeit Bbadfobd, Secretary, 
God save the commonwealth of Massachusetts ! 



CONSTITUTION OF NEW HAMPSHIRE. 



The Constitution of JVcw Hampthire, as altered and amended by a 
convention of delegates held at Concord, in said state, by a^joum^ 
ment, on the second Wednesday of February, 1792. 

PART I. 

BILL OF BIGHTS. 

Abticle 1. All men are born equally firee and independent : There . 
fore, all government, of right, originates firom the people, is founded in 
consent, and instituted for the general good. 
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2. All men have certain natural, essential, and inherent rights — 
among which are, the enjoying and defending life and Uberty, acquiring, 
poaseasing, and protecting property ; and, in a word, of seeking and ob- 
taining happiness. 

3. When men enter into a state of society, they surrender up some 
of their natural rights to that society, in order to ensure the protection 
of othera ; and without such an equivalent the surrender is void. 

4. Among the natural rights, some are in their very nature unalien 
able, because no equivalent can be given or received for them. Of thi 
kind are the rights of conscience, 

5. Every individual has a natural and unalienable right to worship 
God accoxding to the dictates of his own conscience, and reason : and 
no person shall be hurt, molested, or restrained in his person, liberty, or 
estate, for worshipping God in the manner most agreeable to the dic- 
tates of his own conscience, or for his religious profession, sentiments, 
or persoasion ; provided he doth not disturb the public peace, or disturb 
otb^srs in their religious worship. 

6. Aa morality and piety, rightly grounded on evangelical principles, 
will give the best and greatest security to government, and will lay, in 
die hearts of men, the strongest' obligations to due subjection ; and as 
the knowledge of these is most likely to be propagated through a society 
by the institution of the public worship of the Deity, and of public in- 
stmction in morality and reUgion ; therefore, to promote these important 
purposes, the people of this state have a right to empower, and do here- 
by fully empower, the legislature, to authorize, from time to time, the 
several towns, parishes, bodies corporate, or religious societies, within 
this state, to nmke adequate provision, at their own expense, for the 
support and maintenance of public protestant teachers of piety, religion, 
and mozaiity: 

Provided, notwithstanding ^ That the several towns, parishes, bodies 
coiporate, or religious societies, shall at all times have the exclusive 
right of electing their own public teachers, and of contracting with them 
for their support and maintenance : And no person, of any one particu- 
lar religious sect or denomination, shall ever be compelled to pay to- 
wards the support of the teacher or teachers of another persuasion, sect, 
<n: denomination. 

And every denomination of Christians, demeaning themselves quietly, 
and as good citizens of the state, shall be equally under the protection of 
the law : and no subordination of any one sect or denomination to an- 
other, shfldl ever be established by law. 

And nothing herein shall be understood to affect any former contracts 
made for the support of the ministry ; but all such contracts shall re- 
main, and be in the same state, as if this constitution had not been 
made. 

7. The people of this state have the sole and exclusive right of go- 
verning themselves as a free, sovereign, and independent state ; and do, 
and for ever hereafter shall, exercise and enjoy every power, jurisdiction, 
and right, pertaining thereto, which is not, or may not hereafter be, by 
them cxpr»B8ly delegated to the United States of America in congress 
assembled. 

8. All power residing originally in, and being derived from the peo- 
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pie, all the magistrates and officers of government are their substitutes 
and agents, and at all times accountable to them. 

9. No officer or place whatsoever, in government, shall be bereditaiy 
— the ability and integrity requisite in all not being transmissible to 
posterity or relations. 

10. Government being instituted for the common benefit, protection, 
and security of the whole community, and not for the private interest 
or emolument of any one man, family, or class of men ; therefore, 
whenever the ends of the government are perverted, or public liberty 
manifestly endangered, and all other means of redress are ineflfectuai, 
the people may, and of right ought to, reform the old, or establish a 
new government. The doctrine of non-resistance against arbitrary 
power and oppression, is absurd, slavish, and destructive of the good 
and happiness of mankind. 

11. All elections ought to be free, and every inhabitant of the state, 
having the proper qualifications, has an equal right to elect, and be elect- 
ed, into office. 

12. Every member of the community has a right to be protiected by 
it, in the enjoyment of his life, liberty, and property ; he is therefore 
bound to contribute his share to the expense of such protection, and to 
yield his personal service when necessary, or an equivalent But no 
part of a man's property shall be taken from him, or applied to public 
uses, without his own consent, or that of the representative body of the 
people. Nor are the inhabitants of this state controllable by any other 
laws than those to which they, or their representative body, have given 
their consent. 

13. No person who is conscientiously scrupulous about the lawful- 
ness of bearing arms, shall be compelled thereto, provided he will pay 
an equivalent. 

14. Every citizen of this state is entitled to a certain remedy, by having 
recourse to the lavi^, for all injuries he may receive in his person, pro- 
perty, or character ; to obtain right and justice freely, without being 
obliged to purchase it ; completely, and without denuil, promptly, and 
without delay, conformable to the laws. 

15. No person shall be held to answer for any crime or offence, until 
the same is fully and plainly, substantially, and formally, described to 
him : nor be compelled to accuse or furnish evidence i^^nst himself. 
And every person shall have a right to produce all proofs that may be 
&vourable to himself; to meet the witnesses against him 4ace to fiice ; and 
to be fully heard in his defence, by himself and counsel. And no per- 
son shall be arrested, imprisoned, despoiled, or deprived of his property, 
immunities, or privileges, put out of the protection of the law, exil^, 
or deprived of his life, liberty, -or estate, but by the judgment of his 
peers, or the law of the land. 

16. No person shall be liable to be tried, after an acquittal, for the 
same crime or offence. Nor shall the legislature make any law that 
shall subject any person to a capital punishment, (excepting for the go- 
vernment of the army and navy, and the militia in actual service,) with- 
out trial by jury. 

17. In criminal prosecutions, the trial of fiicts, in the vicinity where 
they happen, is so essential to the security of the life, liberty, and estate, 
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of tiie citizens, that no crime or offence ought to be tried in any other 
county than that in which it is committed, except in cases of general 
insurrection in any particular county, when it shall appear to the judges 
of the superior courts that an impartial trial cannot be had in the county 
where the offence may be committed, and upon their report the legislft- 
tnre shall think proper to direct the trial in the nearest county in which 
an impartial trial can be obtained. 

18. All penalties ought to be proportioned to the nature of the of- 
fence. No wise legislature will affix the same punishment to the crimes 
of theft, forgery, and the like, which they do to those of murder and 
treason. Where the same undistinguished severity is exerted against 
all offences, the people are led to foi^t the real distinction in the crimes 
themselves, and to commit the most flagrant with as little compunction 
as they do the lightest offences. For the same reason, a multitude of 
sanguinary laws is both impolitic and unjust. The true design of all 
ponishments being to reform, not to exterminate, mankind. 

19. Every person hath a right to be secure from all unreasonable 
searches and seizures of his person, his houses, his papers, and all his 
possessions. Therefore, all warrants to search suspcctrd places, or ar- 
rest a person for examination or trial, in prosecution for criminal mat- 
ten, are contrary to this right, if the cause or foundation of them be not 
inreviously supported by oath or affirmation ; and if the order in a war- 
rant of a civil officer, to make search in suspected places, or to arrest one 
or more suspected persons, or to seize their property, be not accompanied 
with a special designation of the persons or objects of search, arrest, or 
aeizdre ; and no warrant ought to be issued, but in cases, and with the 
formalities, prescribed by law. 

20. In all controversies concerning property, and in all suits between 
two or more persons, excepting in cases wherein it hath been heretofore 
otherwise used and practised, the parties have a right to a trial by jury ; 
and this r^^ht diall be deemed sacred and inviolable ; but the legislature 
may, by the constitution, be empowered to make such regulations as 
will prevent parties from having as many trials by jury, in the same 
rait or action, as hath been heretofore allowed and practised, and to 
extend the civil jurisdiction of justices of the pc^ace to the trials of suits 
where the sum demanded in damages doth not exceed four pounds, 
nving the right of appeal to either party. But no such regulations 
■hall take away the right of trial by jury, in any case not in this article 
before excepted, unless in cases respecting mariners' wages. 

21. In order to reap the fullest advantage of the inestimable privilege 
of the trial by jury, great care ought to be taken that none but qualified 
persons should be appointed to serve ; and such ought to be fully com- 
pensated for their travel, time, and attendance. 

22. The liberty of the press is essential to the security of freedom in 
a state ; it ought, therefore, to be inviolably preserved. 

23. Retrospective laws are highly injurious, oppressive, and unjust. 
No such laws, therefore, should be made, cither for the decision of civil 
causes, or the punishment of offences. 

24. A well regulated militia is the proper, natural, and sure defence of 
a state. 

25. Standing armies are dangerous to liberty, and ought not to be 
raised, or kept up, without the consent of the legislature. 
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26. In all cases, and at all times, the militaiy ought to be under strict 
subordination to, and governed by the civil power. 

27. No soldier, in time of peace, shall be quartered in any honse, 
without the consent of the owner ; and in time of war, such quarters 
ought not to be made but by the civil magistrate, in a manner ordained 
by the legislature. 

28. No subsidy, charge, tax, impost, or duty shall be established, fixed, 
laid, or levied, under any pretext whatsoever, without the consent of the 
people, or their representatives in the legislature, or authority derived 
from that body. 

29. The power of suspending the laws, or the execution of them, ought 
never to be exercised but by the legislature, or by authority derived 
therefrom, to be exercised in such particular cases only as the legislature 
shall expressly provide for. 

30. The freedom of deliberation, speech, and debate, in either house 
of the legislature, is so essential to the rights of the people, that it can- 
not be the foundation of any action, complaint, or prosecution, in any 
other court or place whatsoever. 

31. The legislature shall assemble for the redress of public gr'ev- 
ances, and for making such laws as the public good may require. 

32. The people have a right, in an orderly and peaceable manner, to 
assemble and consult upon the public good, give instructions to their 
representatives, and to request of the legislative body, by way of petition 
or remonstrance, redress of the wrongs done them, and of the grievances 
they suffer. 

33. No magistrate or court of law shall demand excessive bail or 
sureties, impose excessive fines, or inflict cruel or unusual punish- 
ments. 

34. No person can, in any case, be subjected to law martial, or to any 
pains or penalties by virtue of that law, except those employed in the 
army or navy, and except the militia in actual service, but by authority 
of the legislature. 

35. It is essential to the preservation of the rights of every individual, 
his life, Hberty, property, and character, that there be an impartial inter- 
pretation of the laws and administration of justice. It is die right of 
every citizen to be tried by judges as impartial as the lot of humanity 
will admit. It is therefore not only the best policy, but for the security 
of the rights of the people, that the judges of the supreme judicial court 
should hold their offices so long as they behave well ; subject, however, 
to such limitations, on account of age, as may be provided by the consti- 
tution of the state : and that they should have honourable salaries, ascer- 
tained and established by standing laws. 

36. Economy being a most essential virtue in all states, especially in 
a young one, no pension shall be granted but in consideration of actual 
services ; and such pensions ought to be granted with great caution by 
the legislature, and never for more than one year at a time. 

37. In the government of this state, thjs three essential powers fJiereof, 
to wit, the legislative, executive, and judicial, ought to be kept as sepa- 
rate from, and independent of, each other, as tfie nature of a free govern- 
ment will admit, or as is consistent with that chain of connexion that 
binds the whole fabric of the constitution in one indissoluble bond of 
nnity and amity. 
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38. A frequent recurrence to the fundamental principles of the con- 
stitntion, and a constant adherence to justice, moderation, temperance, 
indivtiy, frugality, and all the social Virtues, are indispense^ly necessary 
to pre sc rv o the blessings of liberty and good government ; the people 
ought, therefore, to have a particular regard to all those principles in the 
choice of their officers and representatives : And they have a right to re- 
quire of their lawgivers and magistrates an exact and constant observaniM 
of them in the formation and execution of the laws'iiecesaaiy for the good 
administration of the government. 

PART n. 

Form of Government, 

T he people inhabiting the territory formerly called the province of 
New Hampshire, do hereby solemnly and mutually agree mth each 
other to form themselves into a free, sovereign, and independent body 
politic, or state, by the name of the State of JVVw Hampthire, 

General Court, 

The supreme legislative power, within this state, shall be vested in the 
flenate and house of representatives, each of which shall have a negative 
on the other. 

The senate and house shall assemble every year on the first Wednes- 
day in Juno— and at such other times as they may judge necessary ; 
and shall dissolve, and be dissolved, seven days next preceding the said 
fiist Wednesday in June ; and shall be styled The General Court of 
^eio Hampshire, 

The general court shall for ever have full power and authority to 
erect and constitute judicatories and courts of record, or other courts, to 
be holden in the name of the state, for the hearing, trying, and deter- 
mining all manner of crimes, offences, pleas, processes, plaints, actions, 
causes, matters, and things whatsoever, arising or happening within this 
state, or between or concerning persons inhabiting or residing, or 
brought within the same, whether the same be criminal or civil, or 
whether the crimes be capital or not capital, and whether the said pleas 
be real, personal, or mixed ; and for awarding and issuing execution 
thereon. To which courts and judicatories, are hereby given and 
granted, full power and authority, from time to time, to administer oaths 
or affirmations, for the better discovery of truth in any matter in contro- 
versy, or depending before them. 

And farther, full power and authority are hereby given and granted 
to the said general court, from time to time, to make, ordain, and estab- 
lish all manner of wholesome and reasonable orders, laws, statutes, ordi- 
nances, directions, and instructions, either with penalties or without, so 
aa the same be not repugnant or contrary to this constitution, as they 
may judge for the benefit and welfare of this state, and for the governing 
and ordering thereof, and of the citizens of the same, for the necessary 
rapport and defence of the govenmient thereof ; and to name and settle 
annually, or provide by fixed laws for the naming and settling all civil 
officers within this state ; such officers excepted, the election and ap- 
pcnntment of whom are hereafter in this form of government otherwise 
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provided for ; and to set forth the several duties, powers, and limits of 
the several civil and military officers of this state, and the forms o^ such 
oaths or affirmations as shall be respectively administered unto them, for 
the execution of their several offices and places, so as the same be not 
repug^uant or contrary to this constitution ; and also to impose fines, 
mulcts, imprisonments, and other punishments ; and to impose and levy 
proportional and reasonable assessments, rates, and taxes upon all the 
inhabitants of^ and residents within, the said state ; and upon all estates 
within the same ; to be issued and disposed of by warrant, under the 
hand of the governor of this state for the time being, with the advice 
and consent of the council, for the public service, in the necessary de- 
fence and support of the government of this state, and the protection and 
preservation of the citizens thereof, according to such arts as are, or 
shall be, in force within the same. 

And while the public charges of government, or any part thereof, 
shall be assessed on polls and estates in the manner that has ))een here- 
tofore practised, in order that such assessments may be made with equal- 
ity, there shall be a valuation of the estates, within the state, taken 
anew once in every five years at least, and as much oftcner as the gene- 
ral court shall order. 

No member of the general court shall take fees, be of counsel or act 
as advocate, in any cause before either branch of the legislature ; and 
upon due proof thereof, such member shall forfeit his seat in the legis- 
lature. 

The doors of the galleries of each house of the legislature shall be kept 
open to all persons who behave decently, except when Uie welfare of the 
state, in the opinion of cither branch, shall require secrecy. 

Senate, 

The senate shall consist of twelve members, who shall hold their 
offices for one year, firom the first Wednesday in June next ensuing their 
election. 

And that the state may be equally represented in the senate, the legis- 
lature shall, from time to time, divide the state into twelve districts, as 
nearly equal as may be without dividing towns and unincorporated 
places ; and in making this division, they shall govern themselves by 
the proportion of public taxes paid by the said districts, and timely make 
known to the inhabitants of the state the limits of each district 

The fireeholders and other inhabitants of each district, qualified as in 
this constitution is provided, shall annually give in their votes for asena^ 
tor, at some meeting holden in the month of March. 

The senate shall be the first branch of the legislature : and the sena- 
tors shall be chosen in the following manner, viz. Every male inhabitant 
of each town, and parish with town privileges, and places unincorpo- 
rated, in this state, of twenly-one years of age and upwards, excepting 
paupers, and persons excused from paying taxes at their own request, 
shall have a right at the annual or other meetings of the inhabittmts of 
said towns and parishes, to be duly warned and holden annually for 
ever in the montii of March, to vote in tiie town or x>arish wherein he 
dwells, for the senators of the county or district whereof he is a mem- 
ber. 

Provided, neverthelet; That no person shall be capable of being 
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elected a senator, who is not seized of a freehold estate, in his own right, 
of the value of two hundred pounds, lying within this state, who is not 
of the Bgfi of thirty years, and who shall not have been an inhabitant 
of this state for seven years immediately preceding his election, and at 
the time thereof he shall be an inhabitant of the district for which he 
diall be chosen. 

And every person, qualified as the constitution provides, shall be con- 
sidered an inhabitant for the purpose of electing and being elected into 
any office or place within this state, in the town, parish, and plantation 
where he dwelleth, and hath his home. 

And the inhabitants of plantations and places unincorporated, quali- 
fied as this constitution provides, who arc or shall be required to assess 
taxes upon themselves towards the support of government, or shall be 
taxed therefor, shall have the same privilege of voting for senators in the 
plantations and places wherein they reside, as the inhabitants of the 
respective towns and parishes aforesaid have. And the meeting of such 
plantations and places for that purpose shall be holden annually, in the 
month of March, at such places respectively therein as the assessors 
thereof shall direct ; which assessors shall have like authority for noti- 
fying the electors, collecting and returning the votes, as the selectmen 
and town clerks have in their pcvcral towns by this constitution. 

The meetings for the choice of governor, council, and senators shall be 
warned, by warrant, from the selectmen, and governed by a moderator, 
who shall, in the presence of the selectmen, (whose duty it shall be to 
attend,) in open meeting, receive the votes of all the inhabitants of such 
towns and parishes present, and qualified to vote for senators ; and shall, 
in said meetings, in presence of the said selectmen, and of the town 
clerk, in said meeting, sort and count the said votes, and make a public 
declaration thereof, with the name of every person voted for, and the 
number of votes for each person : and the town clerk shall make a &ir 
record of the same at large, in the town book, and shall make out a fair 
attested copy thereof, to be by him sealed up, and directed to the secre- 
tary of the state, with a superscription, expressing the purport thereof: 
and the said town clerk shall cause such attested copy to be delivered to 
the sheriff of the county in which such town or parish shall lie, forty 
days at least before the first Wednesday in June ; or to the secretary of 
the state at least thirty days before the said first Wednesday in June, 
and the sheriff of each county, or his deputy, shall deliver all such cer- 
tificates by him received, into the secretary's office, at least thirty days 
before the first Wednesday in June. 

And that there may be a due meeting of senators on the first Wed- 
nesday in June annually, the governor and the majority of the council 
for the time being, shall, as soon as may be, examine the returned copies 
of such records, and, fourteen days before the said first Wednesday in 
Jane, he shall issue his summons to such persons as appear to be chosen 
senators by a majority of .yotes, to attend and take their seats on that 
day. 

Provided, nevertheleas, That for the first year, the said returned co- 
pies shall be examined by the president and a majority of the council 
then in ofiice : And the said president shall, in like manner, notify the 
persons elected, to attend and take their seats accordingly. 

And in case there shall not appear to be a senator elected by a majo> 
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rity of votes, for any district, the deficiency shall he supplied in the fol- 
lowing manner, viz. The memhers of the house of representatives, and 
such senators as shall he declared elected, shall take the names of the 
two persons having the highest numher of votes in the district, and out 
of them shall elect hy joint hallot tlie senator wanted for such district ; 
and in this manner all such vacancies shall be filled up in every district 
of the state ; and in like manner all vacancies in the senate, arising by 
death, removal out of the state, or otherwise, shall be supplied as soon as 
may be aHer such vacancies happen. 

The senate shall be final judges of the elections, returns, and qualifi- 
cations of their own members, as pointed out in this constitution. 

The senate shall have power to adjourn themselves, provided such 
adjournment do not exceed two days at a time. 

Provided, nevertheless y That whenever they shall sit on the trial of 
any impeachment, they may adjourn to such time and place as they 
may think proper, although the legislature he not assembled on such day 
or at such place. 

The senate shall appoint their president and other officers, and deter- 
mine their own rules of proceedings : and not less than seven members 
of this senate shall make a quorum for doing business : and when less 
than ei^t senators shall be present, the assent of five at least shall be 
necessary to render their acts and proceedings valid. 

The senate shall be a court, with full power and authority to hear, 
tiy, and determine, all impeachments made by the house of representa- 
tives against any officer or officers of the state, for bribery, corruption, 
malpractice, or maladministration, in office : with full power to issue 
summons, or compulsory process, for convening witnesses before them, 
with all necessary powers incident to a court of trials ; but, previous to 
the trial of any such impeachment, the members of the senate shall be 
respectively sworn truly and impartially to try and determine the charge 
and question, according to evidence. And every officer, impeached for 
bribery, corruption, malpractice, or maladministration in office, shall be 
served with an attested copy of the impeachment, and order of the senate 
thereon, with such citation as the senate may direct, setting forth the 
time knd place of their sitting to try the impeachment ; which service 
shall be made by the sherif!^ or such other sworn officer as the senate 
may appoint, at least fourteen days previous to the time of trial ; and 
such citation being duly served and returned, the senate may proceed in 
hearing of the impeachment, giving the person impeached, if he shall 
appear, full Uberty of producing witnesses and proofs, and of making 
his defence, by himself and counsel ; and may, also, upon his refusing 
or neglecting to appear, hear the proofs in support of the impeachment, 
and render judgment thereon, his nonappearance notwithstanding ; and 
such judgment shall have the same force and effect as if the person im- 
peached had appeared and pleaded in the trial. Their judgment, how- 
ever, shall not extend further than removal from office, disqualification 
to hold or enjoy any place of honour, trust, or profit under this state ; 
but the party so convicted shall nevertheless be liable to indictment, 
tzial, jud!gment, and punishment according to the laws of the land. 

Whenever the governor shall be impeached, the chief justice of the 
•upreme judicial court shall, dming the trial, precdde in the senate, but 
have no TOte therein. 
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ffoute of Repi^Bentativef. 

There shall be, in the legislature of tliis state, a representation of the 
ueqple, annually elected, and founded upon principles of equality ; and 
in order that such representation may be as equal as circumstances will 
admit, every town, parish, or place, entitled to town privileges, having 
one hundred and fifty ratable male polls, of twenty-one years of age, 
and upwards, may elect one representative: if four hundred and fifty 
ratable male polls, may elect two representatives ; and so proceeding, in 
that proportion, make three hundred such ratable polls, the mean of in- 
creasing number, for every additional representative. 

Such towns, parishes, or places, as Imvc less than one hundred and 
fifty ratable polls, shall be classed by the general assembl}', for the pur- 
pose of choosing a represeiitative, and seasonably notified thereof. And 
in eyezy class formed for the above-mentioned purpose, the first annual 
meeting shall be held in the town, parish, or place wherein most of the 
ratable polls reside ; and afterwards in that which has the next highest 
number; and so on, annually, by rotation, through the several towns, 
parishes, or places forming the district 

Whenever any town, parish, or place, rntitlcd to town privileges, as 
aforesaid, shall not have one hundred and fifty ratable polls, and be so 
situated as to render the classing thereof with any other town, parish, 
or place very inconvenient ; the general assem!)ly may, upon application 
of a majority of the votes of such town, parish, or j)Iace, Issue a writ 
for their selecting and sending a representative to the general court. 

The members of the house of represcritjitivoa shall be chosen annually, 
ill the month of Mazeh, and shidl be the second branch of the legisla- 
ture. 

AJ] persons qualified to vote in the election of senators shall be entitled 
to vote, within the district where they dwell, in the choice of representa- 
tives. Evenr member of the house of representatives shall be chosen by 
ballot ; and for two years at least next preceding his election, shall have 
been an inhabitant of this state ; shall have an estate within the district 
which he may be chosen to represent, of the value of one hundred 
pounds, one-half of which to be a freehold, whereof he is seized in his 
own right ; shall be, at the time of his election, an inhabitant of the 
district he may be chosen to represent, and shall cease to represent such 
dirtrict inmiediately on his ceasing to be qualified as aforesaid. 

The members of both houses of the legislature shall be compensated 
for their services out of the treasury of the state, by a law made for that 
purpose ; such members attending seasonably, and not departing without 
lice n se. All intermediate vacancies, in the house of representatives, 
may be filled up firom time to time, in the same manner as annual elec- 
tions are made. 

The house of representatives shall be the grand inquest of the state ; 
and all impeachments made by them shall be heard and tried by the 
senate. 

All money-bills shall originate in the house of representatives ; but 
the senate may propose or concur with amendments, as on other bills. 

The house of representatives shall have the power to adjourn them 
selves, but no longer than two days at a time. 

A minority of the members of the house of representatives shall be 
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a quoium for doing business : but when less than two-thirds of the 
house of representatives elected shall be present, the assent of two-thirds 
of those members shall be necessary to render their acts and proceed- 
ings valid. 

No member of the house of representatives or senate shall be arrested 
or held to bail, on mesne process, during his going to, return from, or 
attendance upon the court 

The house of representatives shall choose their own speaker, appoint 
their own officers, and settle the rules of proceedings in their own 
house ; and shall be judge of the return, elections, and qualifications of 
its membersy as pointed out in this constitution. They shall have 
authority to punish, by imprisonment, every person who shall be guilty 
of disrespect to the house in its presence, by any disorderly and con- 
temptuous behaviour, or by threatening or ill treating any of its mem- 
bers ; or by obstructing its deliberations ; every person guilty of a breach 
of its privUeges, in making arrests for debt, or by assaulting any member 
during his attendance at any session ; in assaulting or disturbing any 
one of ite officers in the execution of any order or procedure of the 
house ; in assaulting any witness or other person ordered to attend by, 
and during his attendance on, the house, or in rescuing any person 
arrested by order of the house, knowing them to be such. The sen- 
ate, governor, and council shall have the same powers in like cases : 
provided that no imprisonment by either for any offence exceed ten 
days. 

The journal of the proceedings, and all the public acts of both houses 
of die legislature, shall be printed and published immediately after eveiy 
adjournment or prorogation ; and upon motion made by any one mem- 
ber, the yeas and nays upon any question shall be entered in the jour- 
nals : and any member of the senate or house of representatives shall 
have a right, on motion made at the time for that purpose, to have his 
protest or dissent, with the reasons, against any vote, resolve, or bill 
passed, entered on the journals. 

EXXCUTIYE POWXR. 

Oovemor. 

The governor shall be chosen annually, in the month of March ; and 
the votes for governor shall be received, counted, certified, and returned 
in the same manner as the votes for senators ; and the secretary ahaU 
hty the same before the senate and house of representatives on the first 
Wednesday in June, to be by them examined ; and in case of an elec- 
tion by a majority of votes through the state, the choice shall be by 
them declared and published. 

And the qualifications of electors of the governor shall be the same 
as those for senators ; and if no person shall have a majority of votes, 
the senate and house of representatives shall, by joint ballot, elect one 
of the two persons having the highest number of votes, who shall be 
declared governor. 

And no person shall be eligible to this ofiice unless, at the time of 
his election, he shall have been an inhabitant of this state for seven 
years next preceding, and unless he shall be of the age of thirty years, 
and unless he shall, at the same time, have an estate of the value of 
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five hundred pounds, one-half of which shall consist of a freehold, in 
his own right, within the state. 

In cases of disagreement between the two houses, with regard to the 
time or place of adjournment or prorogation, the governor, with advice 
of council, shall have a right to adjourn or prorogue the general court, 
not exceeding ninety days at any one time, as he may determine the 
public good may require, to meet at the place where the general court 
flhall be at that time sitting ; and he shall dissolve the same seven days 
before the said first Wednesiday in June. 

And, in case of any infectious distemper prevailing in tlic place where 
the said court at any time is to convene, or any other cause whereby 
dangers may arise to the health or lives of the members from their at- 
tendance, the governor may direct the session to be holden at some 
other, the most convenient place within the state. 

Every bill which shall have passed both houses of the general court 
diali, before it become a law, be presented to the governor : if he ap- 
prove, he shall sign it ; but if not, he shall return it, with his objections, 
to that house in which it shall have originated, who shall enter the ob- 
jections at large on their journal, and proceed to reconsider it ; if, after 
such reconsideration, two-thirds of that house shall agree to pass the 
bill, it shall be sent, together with such objections, to the other house, 
by which it shall likewise be reconsidered, and if approved by two-thirds 
of that house, shall become a law. But in all such cases the votes of 
both houses shall be determined by yeas and nays, and the names of the 
persons voting for or against the bill shall be entered on the journal of 
each house respectively. If any bill shall not be returned by the go- 
vernor within five days (Sundays excepted) after it shall have been pre- 
sented to him, the same bhall be a law, in like manner as if he had 
signed it, unless the legislature by their adjournment prevent its return, 
in which case it shall not be a law. 

Every resolve shall be presented to the governor, and before the same 
shall take effect, shall be approved by him, or being disapproved by him, 
shall be repassed by the senate and house of representatives, according 
to the rules and limitations prescribed in the case of a bill. 

All judicial officers, the attorney-general, solicitors, all sherifis, coro- 
ners, registers of probate, and all officers of the navy, and general and 
field officers of the militia, shall be nominated and appointed by the 
governor and council ; and every such nomination shsdl be made at 
least three days prior to such appointment ; and no appointment shall 
take place, unless a majority of the council agree thereto. The governor 
and council shall have a negative on each other, both in the nominations 
and appointments. Every nomination and appointment shall be signed 
by the governor and council, and every negative shall also be signed by 
the governor or council who made the same. 

The captains and subalterns, in the respective regiments, shall be 
nominated by the field officers, and, if approved by the governor, shall 
be appointed by him. 

Whenever die chair of the governor shall become vacant, by reason 
of his death, absence from the state, or otherwise, the president of the 
senate shall, during such vacancy, have and exercise all the powers 
and authorities which, by this constitution, the governor is vested with, 
when personally present ; but when the president of the senate shall 
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exercise the office of governor, lie shall not hold his oiBce in the 
■enate. 

The governor, with the advice of council, shall have full power and 
authority, in the recess of the general court, to prorogue the same from 
time to time, not exceeding ninety days, in any one recess of said court ; 
and during the session of said court, to adjourn or prorogue it to any 
time the two houses may desire, and to call it together sooner than the 
time to which it may be adjourned or prorogued, if the welfare of the 
state should require the same. 

The governor of this state for the time being shall be conunander- 
in-chief of the army and navy, and all the military forces of this state, 
by sea and land ; and shall have full power, by himself or by any chici 
commander, or other officer or officers, from time to time, to train, in- 
stcuct, exercise, and govern the militia and navy ; and for the special 
defence and safety of this state, to assemble in martial array, and put 
in warlike posture, the inhabitants thereof, and to lead and conduct 
them, and with them encounter, repulse, repel, resiift, and pursue, by 
force of arms, as well by sea as by land, within and without the Umits 
of this state ; and also to kill, slay, destroy if necessary, and conquer 
by all fitting ways, enterprise, and means, all and every such person and 
persons as shall at any time hereafter in a hostile manner attempt or 
enterprise the destruction, invasion, detriment, or annoyance of this 
state ; and to use and exercise over the army and navy, and over the 
militia in actual service, the law martial in time of war, invasion, and 
also in rebellion, declared by the legislature to exist, as occasion shall 
necessarily require. And surprise, by all ways and means whatsoever, 
all and eveiy such person or persons, with their ships, arms, ammuni- 
tion, and other goods, as shall in a hostile manner invade, or attempt 
the invading, conquering, or annoying this state : And, in fine, the 
governor is hereby intrusted with all other powers incident to the office 
of captain-general and commander-in-chief, and admiral, to be exercised 
agreeably to the rules and regulations of the constitution, and the laws 
of the land : Provided, that the governor shall not at any time here- 
after, by virtue of any power by this constitution granted, or hereafter 
to be granted to him by the legislature, transport any of the inhabi- 
tants of this state, or oblige them to march out of the limits of the 
same, without their free and voluntary consent, or the consent of the 
general court, nor grant commissions for exercising the law martial in 
any case, without the advice and consent of the council. 

The power of pardoning ofiences, except such persons as may be 
convicted of before the senate, by impeachment of the house, i^all be 
in the governor, by and with the advice of the council : but no char- 
ter of {Mirdon granted by the governor, with advice of council, before 
conviction, shall avail the party pleading the same,liotwithstanding any 
general andjparticular expressions contained therein, descriptive of the 
otSmce or offences intended to be pardoned. 

No officer duly commissioned to command in the militia shall be re- 
moved firom his office, but by the address of both houses to the go- 
vernor, or by fair trial in court-martial, pursuant to the laws of the state 
for the time being. 

The commandiing officers of the regiments shall appoint their adju- 
Unts and quartermasters ; the brigadiers, their brigade-majors ; th^ 
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maJOT-generalsy their aids ; the captains and subalterns, their non-com- 
nuuHioiied officers. 

The governor and council shall appoint all oflicers of the continental 
army» whom, by the confedention of the United States, it is provideil 
that this state shall appoint: as also all officers efforts and garrisons. 

The division of the militia into brigades, regiments, and companies, 
made in pursuance of the militia laws now in force, shall be considered 
ai the proper division of the militia of this state, until the same shall be 
altered by some future law. 

No moneys shall be issued out of the treasury- of this state, and dis- 
posed of, except such sums as may be appropriated for the redemption 
of bills of credit, or treasurer's notes, or for the pa3'ment of interest 
arising thereon, by warrant under the hand of the governor for the time 
I'^ffy ^y ^^ with the advice and consent of the council, for the no 
cessaxy support and defence of tliis state, and for the necessary pro- 
tection and preservation of the inhabitants thereof, agreeably to the acts 
and resolves of the general court 

All public boards, the commissary-general, all superintending officers 
of public magazines and stores, belonging to this state, and all com- 
manding officers of forts and garrisons within the same, shall, once in 
every three months, officially and without requisition, and at other times 
when required by the governor, deliver to him an account of all goods, 
stores, provisions, ammunition, cannon, with their appendages, and small 
arms, with their accoutrements, and of all other public property under 
their care respectively ; distinguishing the quantity and kind of each, 
as particularly as may be ; together with the condition of such forts 
and garrisons; and the conmianding officer shall exhibit to the go- 
vernor, when required by him, true and exact plans of such forts, and 
of the land and sea, or harbour or harbours adjacent 

The governor and council shall be compensated for their services, 
from time to time, by such gprants as the general court shall think 
reasonable. 

Permanent and honourable salaries shall be established by law for 
the justices of the supreme court 

CoitnciL 

There shall be annually elected, by ballot, five counsellors, for advising 
the governor in the executive part of the government The freeholders 
and other inhabitants in each county, qualified to vote for senators, shall, 
aome time in the month o^ March, give in their votes for one counsellor ; 
which votes shall be received, sorted, counted, certified, and returned to 
the secretary's office, in the same manner as the votes for senators, to 
be by the secretary laid before the senate and house of representatives 
on the first Wednesday in June. 

And the person having a majority of votes in any county shall be 
considered as duly elected a counsellor ; but if no person shall have a 
majority of votes in any county, the senate and house of representa- 
tives shall take the names of the two persons who have the highest 
number of votes in each county and not elected, and out of those two 
shall elect, by joint ballot, the counsellor wanted for such county. 

Provided, nevertheless, That no person shall be capable of being 
elected a counsellor who has not an estate of the value of five hundred 
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pounds within this state, three hundred pounds of which (or more) 
■hall he a freehold in his own right, and who is not thirty years of 
age ; and who shall not have heen an inhabitant of this state for seven 
years inunediately preceding his election ; and at the time of his elec- 
tion an inhabitant of the county in which he is elected. 

The secretary shall, aimually, seventeen days before the first Wed- 
nesday in June, give notice of the choice of persons elected. 

If any person shall be elected governor, or member of either branch 
of the legislature, and shall not accept the trust ; or if any person elect- 
ed a counsellor shall refuse to accept the office ; or in case of the death, 
resignation, or removal of any counsellor out of the state, the governor 
may issue a precept for the election of a new counsellor in that county 
where such vacancy shall happen ; and the choice shall be in Ae same 
manner as before directed ^ and the governor shall have full power and 
authority to convene the council, from time to time, at his discretion ; 
and, widi them, or the majority of them, may, and shall, from time to 
time, hold a council, for ordering and directing the affidrs of the state 
according to the laws of the land. 

The members of the council may be impeached by the house, and 
tried by the senate, for bribery, corruption, malpractice, or malad- 
ministration. 

The resolutions and advice of the council shall be rteorded by the 
secretary, in a register, and signed by all the members present agreeing 
thereto ; and this record may be called for at any time by either house 
of the legislature ; and any member of the -council may enter his opinion 
contrary to the resolutions of the majority, with the reason for such 
opinion. 

The legislature may, if the public good shall hereafter require it, di- 
vide the state into five districts, as nearly equal as may be, governing 
themselves by the number of ratable polls, and proportion of public 
taxes : each district to elect a counsellor ; and in case of such- division, 
the manner of the choice shall be conformable to the present mode of 
election in counties. 

And whereas the elections appointed to be made by this constitution 
on the first Wednesday of June annually, by the two houses of the 
legislature, may not be completed on that day, the said elections may be 
adjourned from day to day, untii the same may be completed ; and the 
order of the elections shall be as follows : the vacancies in the senate, 
if any, shall be first filled up ; the governs shall then be elected, pro- 
vided there shall be no choice of him by the people ; and afterwards the 
two houses shall proceed to fill up the vacancy, if any, in the council. 

Secretary, Treasurer, ComnUasary-general, &c. 

The secretaiy, treasurer, and commissary-general shall be chosen by 
joint ballot of the senators and representatives, assembled in one room. 

The records of the state shall be kept in the office of the secretary, 
apd he shall attend the governor and council, the senate and representa- 
lives, in person, or by deputy, as they may require. 

The secretary of the state shall, at all times, have a deputy, to be by 
hun appointed; for whose conduct in office he shall be responsible. 
And in case of the death, removal, or inability of the secretary, his 
deputy shall exercise all the duties of the office of secretary of this state, 
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until another shall be appointed. Hie aecretaiy, before he enten cmon 
the buflneas of his office, shall give bond, with sufficient sureties, in a 
reasonable suni, for the use of the state, for the punctual performance of 
his trust 

County TrecLtureVy £jfc. 

The county treasurers, and registers of deeds, shall be elected by the 
inhabitants of the several towns in the several counties in the state, ac- 
cording to the method now practised, and the laws of the state. 

Providedf neveriheUtt, The legislature shall have authority to alter 
the manner of certifying the votes, and the mode of electing those 
oflloers ; but not so as to deprive the people of the right they now have 
of electing them. 

And the legislature, on the application of the major part of the in- 
halntants of any county, shall have authority to divide the same into 
two districts for registering deeds, if to them it shall appear necessary ; 
each district to elect a register of deeds : and before they enter upon the 
business of their office, shall be respectively sworn fidthAilly to discharge 
the duties thereof and shall severally give bonds, with sufficient sureties, 
in a reasonable sum, for the use of the county, for the punctual per- 
loimance of their respective trusts. 

Judiciary Po-wer, 

The tenure that ail commissioned officers shall have by law in their 
offices, shall be expressed in their respective commissions — all judicial 
officers, duly appointed, commissioned, and sworn, shall hold their offices 
dmii^ good b^iaviour, excepting those concerning whom there is a 
diffisrent proviedon made in this constitution ; Provided^ n&oerthelett^ 
the governor, with consent of council, may remove them upon the ad* 
dress of both houses of the legislature. 

Each branch of the l^^lature, as well as the governor and council, 
shall have authority to require the opinions of the justices of the superior 
court, upon important questions of law, and upon solemn occasions. 

In order that the people may not suffer from the long continuance in 
l^ace of any justice of Uie peace, who shall fail in discharging the im- 
portant duties of his office with ability and fidelity, all commissions of 
justioes of the peace shall become void at the expiration of five years 
Rom their respective dates ; and upon the expiration of any commission, 
the same may, if necessary, be renewed, or another person appointed, as 
•hall most conduce to the well being of the state. 

All causes of marriage, divorce, and alimony, and all appeals firom the 
respective judges of probate, shall be heard and tried by the superior 
court until the legislatiure shall by law make other provisions. 

The general court are empowered to give to justices of the peace ju- 
risdiction in civil causes, when the damages demanded shall not exceed 
ybftr pound*, and the title of real estate is not concerned ; but with right 
of appeal to either party, to some other court, so that a trial by juxy in 
the last resort may be had. 

No person shall hold the office of a judge in any court, or judge of 
probate, or sheriff of any county, after he has attained the age of seventy 
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No judge of any court, or justice of the peace, shall act as an attor- 
ney, or be of counsel, to any party, or originate any <^1 suit, in matters 
which shall come or be brought before him as judge, or justice of the 
peace. 

All matters relatoig to the probate of wills, and granting letters of ad- 
ministration, shall be exercised by the judges of probate, in such manner 
as the legiplature have directed, or inay iMreafter direct ; and the judges 
of probate dwm hold their courtMit such place or places, on such fixed 
days as the conveniency of the people may nfpjtn, end the legislature 
from time to time appoint. 

No judge or register of probate, shall be of council, act as advocate, or 
receive any fees as advocate or counsel, in any probate business which 
is pending, or may be brought into any court ot pirobnte in the county of 
which he is judge or register. 

Clerkt of Court, 

The judges of the courts (those of the probate excepted) ahall appoint 
iheir respective clerks, to hold their office during pleiuure ; and no such 
derks shall act as an attorney, or be of counsel, in any cause in the court 
of which he is clerk, nor shall he draw any writ originating a civil ac- 
tion. 

Encouragement of Literature, &c. 

Knowledge and learning, generally diffused through a community, be- 
ing essential to the preservation of a free government ; and spreading 
tte opportunities and advantages of education through &e varioas parts 
of the country, being highly conducive to promote this end : it shall be 
the duty of the legislators and magistrates, in all future periods of this 
government, to cherish the interests of literature and the sciences', aiid all 
■MWnaries and public schools, to encourage private and public institu 
tions, rewards, and immunities for the promotion of agriculture, arts, 
sciences, commerce, trades, manufactures, and natural history of the 
country ; to countenance and inculcate the principles of humanity and 
general benevolence, public and private charity, industry and economy, 
hon ^ ^ and punctuality, sincerity, sobriety, and all social affections and 
generous sentiments amimg the people. 

I 

Oath and subacriptiont ; exclunonfrom ojpcet ; commianons ; rorfttt 
confirmation of lawa ; habeas corpus ; the enacting style ; conHnuF- 
ance of officers s provision for a future revision of the constitu- 
tion, Z^c, ^ 

Any person chosen governor, counsellor, senator, or representative, 
military or civil officer, (tovm officers excepted,) accepting the trust, 
shall, before he proceeds to execute the duties of his office, make and 
subscribe the following declaration, viz. 

I, A. B., do solemnly swear, that I will bear fidth and true allegiance to 
the state of New Hampshire, and will support the constitution theiv- 
c£, So help me God. 
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ly A. Bs, do solemnly and flincerely swear and affirm, that I will faith- 
fully and impartiaUy discharge and perform all the duties incmnhent 
on me as according to the best of my abilities, agree- 
ably to the rules and regulations of this constitution, and the laws of 
the state of New Hampshire. So kelp me God, 

Any person having taken and subscribed the oath of allegiance, and 
the same being filed in the secretary's office, he shall not be obliged to 
take said oath again. 

JProvided alroayay "When any person chosen oar appointed as aforesaid, 
shall be of the denomination called Quakers, or shall be scrupulous of 
swearing, and shall decline taking the said oaths, such shall take and 
snbecribe them, omitting the word noear, and likewise the words »o help 
me God, subjoining instead thereof, thia I do under the paina and 
pehaltiet of perjury. 

And the oaths or affirmations shall be taken and subscribed by the 
govem<Mr, before the president of the senate, in presence of both houses 
of the legislature, and by the senators and representatives first elected 
under this constitution, as altered and amended, before the president of 
the state, and a majority of the council then in office, and for ever after- 
wards before the governor and council for the time being ; and by all 
other officers, before such persons, and in such manner as the legislature 
shall fimn time to time appoint. 

All commissions shall be in the name of the state of New Hampshire, 
signed by the governor, and attested by the secretary or his deputy, and 
shall have the gpneat seal of the state affixed thereto. 

All writs issuing out of the clerk's office in any of the courts of law^ 
shall be in the name of the state of New Hampshire ; shall be under thb 
seal of the court whence they issue, and bear test of the chief, first, or 
senior justice of the court ; but when such justice shall be interested, 
then the writ shall bear test of some other justice of the cx)urt, to which 
the same shall be returnable ; and be signed by the clerk of such couTt. 

All • indictments, presentments, and informations shall conclude, 
agcUnat the peace and dignity of the state. 

The estate of such persons as may destroy their own lives shall not 
for that ofience be forfeited, but descend or ascend in the same manner 
as if such persons had died in a natural way. Nor shall any article whidi 
shall accidentally occasion the death of any person, be hencef(»rth deem- 
ed a deodand, or in any wise forfeited on account of such misfortune. 

All the laws which have heretofore been adopted, used, and approved 
in the province, colony, or state of New Hampshire, and usually prac- 
tised on in courts of law, shall remain and be in full force until altered 
and repealed by the legislature : such parts thereof only excepted as are 
repugnant to the rights and liberties contained in this constitution : Prp- 
vided, that nothing herein contained when compared with the twenty- 
third article in the bill of rights, shall be construed to affect the laws 
already made respecting the persons or estates of absentees. 

The privilege and benefit of the habeas corpus shall be enjoyed in this 
state in the most free, easy, cheap, expeditious, and ample manner, and 
shall not be suspended by the legislature, except upon the most urgent 
and pressing occasions, and for a time not exceeding three months. 

The enacting style in making and passing acts, statutes, and laws, shall 
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be— ^« it efuuted by the tenate and hou9e of reprcMentati'vet, in gene- 
ral court convened. 

No goremor, or judge of the supreme judicial court, shall hold any 
oflice or place under the author!^ of this state, except sudi as by thus 
constitution they are admitted to hold, saving that the judges of the said 
court may hold the offices of justice of the peace throughout the state ; 
nor shall they hold any place or office, ot receive any pension <nr salary, 
from any other state, goTemment, or power whatever. 

No person shall be capable of exercising, at die same .time, move than 
one of the following offices within this state, viz. judge of probate, 
sherifi^ register of de^ ; and never more than two offices of profit, which 
may be held by appointment of the governor, or governor and council, 
or senate and house of representatives, or superknr or infierimr courts, 
military offices, and offices of justices of the peace, excepted. 

No person holding the office of judge of any court, (exc^it special 
judges,) secretary, treasurer of the state, attorney-general, commissary- 
general, military officers receiving pay from the continent or this state, 
(excepting officers of the militia occasionally called forth on an emer- 
gency,) register of deeds, sherifi^ or ofiicers of the customs, including 
naval officers, collectors of excise, and state and continental taxes,hereafter 
^ypointed, and not having settled their accounts with the respective offi- 
cers with whom it is their du^ to settle such accounts, members of con- 
gress, or any person holding any office under the United States, riiall, 
at the same time, hold the office of governor, or have a seat in tlie senate, 
or house of representatives, or council ; but his being chosen, or appoint- 
ed to, and accepting the same, shall operate as a resignation of his scat 
in the chair, senate, or house of representatives, or council : and the 
places so vacated shall be filled up. No member of the council shall have 
a scat in the senate or house of representatives. 

No person shall ever be admitted to hold a seat in the legislature, r r 
any office of trust or importance under this government, who, in the due 
course of law, has been convicted of bribery or corruption in obtaining 
an election or appointment. 

In all cases where sums of money are mentioned in this constitution, 
the value thereof shall be computed in silver, at nx shilling's and eight 
pence per ounce. 

To the end that there may be no fiedlure of justice, or danger to the 
state, by the alterations and amendments made in the constitution, the 
general court is hereby fully authorized and directed to fix the time when 
Uie alterations and amendments shall take effect, and make the neces- 
sary arrangements accordingly. 

It shall be the duty of the selectmen and assessors of the several towns 
and places in this state, in warning the first annual meeting for the 
choice of senators, after tiie expiration of seven years from the adt^tion 
of this constitution, as amended, to assert expressly in the warrant, this 
purpose, among the others for the meeting, to wit ; to take the sense of 
the qualified voters on the subject of a revision of the constitution ; and 
the meeting being warned accordingly, and not othe^rwise, the modera- 
tor shall take the sense of the qualified voters present, as to the necessity 
of a revision ; and a return of the number of votes for and against such 
necessity, shall be made by the plerk, sealed up, and directed to the ge- 
neral court, at their next session ; and if it shall «ppefur to the general 
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eourt, by such retom, that the sense of the people of the state has been 
taken, and that, in the opinion of the majority of the qualified voters in 
the state, present and voting at said meetings, there is a necessity for a 
revision of the constitution, it shall be the duty of the general court to 
call a convention for that purpose ; otherwise the general court shall di- 
rect the sense of the people to be taken, and then proceed in the manner 
befinre mentioned. The delegates to be chosen in the same manner, and 
proportioned as the representatives to the general court ; provided, that 
no alteration shall be made in this constitution, before the same shall be 
laid before the towns and unincorporated places, and approved by t^vo- 
thirds of the qualified voters present and voting on the subject. 

And the same method of taking the sense of the people as to a re- 
▼ision of the constitution, and calling a convention for that purpose, 
shall be observed afterwards, at the expiration of every seven years. 

This form of government shall be enrolled on parchment, and de- 
posited in the secretary's office, and be a part of the laws of the land ; 
and printed copies thereof shall be prefixed to the books containing the 
laws of this state, in all future editions thereof. 

JOHN PICKERING, President, P. T. 

Atte9t, JoRTS Galpx, Secretary, 



CONSTITUTION OF VERMONT, 

▲SOVTSB BT THX COSryXITTIOB' HOLDSa* AT WIITDSOR, JULY iTH, 1793* 



CHAPTER I. 
Ji DeclartUion of Rights of the Inhabitants of the State of Vermont, 

ARTICLE 1. 

That all men are bom equally free and independent, and have cer- 
tain natural, inherent, and unalienable rights, amongst which are the 
enjoying and defending life and liberty, acquiring, possessing, and pro* 
tecting property, and pursuing and obtaining happiness and safety: 
therefore, no male person, bom in this country, or brought firom over 
sea, ought to be hc^den fay law to serve any person as a servant, slave, 
or apprentice, after he arrives to the age of twenty-one years, nor female, 
in like manner, after she arrives to the age of eighteen years, unless 
they are bound by their own consent, after they arrive to such age, or 
bound by the law for the payment of debts, damages, fines, costs, or 
the like. 

ARTICLE 2. 

That priirate property ought to be subservient to public uses when 
necessity requires it ; nevertheless, when any person's property is taken 
for the use of the public, the owner ought to receive an equivalent in 
money. 
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ARTICLE 3. 

That all men have a natural and unaUenable ri|^t to woiriiip Al- 
migh^ Crod according to the dictates of th^ own ccmadences and un- 
derstandings^ aa in their opinion shall be regulated by the word of God i 
and that no man ought to, or of right can, be compelled to attend any 
religious worship, or -erect or support anv place of worship, or myintnin 
any minister, contrary to the dictates of his conscience ; nor can any man 
be justly deprived or abridged of any civil right as a citiien, on account 
of his religious sentiments or peculiar mode of religious woiahip ; and 
that no authority can or ought to be vested in, or assumed by, any power 
whatever, that shall in any case interfere wiUi, or in any manner con- 
trol, the rights of conscience in the free exercise of religious worriiip. 
Neverthel^M, every sect or denomination of Christians oug^t to observe 
the Sabbath, or Lord's day, and keep up some sort of reli^ous worshqs 
which to them shall seem most agreeable to the revealed will of God. 

ABTICLS 4. 

Every person within this stiite ought to find a certain remedy, by 
having recourse to the lt|ws, fof all injuries or wrongs which he mi^ 
receive in his person, propet^, or character: he ought to obtain right 
and justice freely, and wiUiout being obliged to purchase it ; oompletdy, 
and without any denial ; promptly, and without delay ; confomuibly to 
the law. 

AKTICLX 5. 

That the people of this state, by their legal representatives, have the 
sole, inherent) and exdusiye Tight of governing and regulating the in- 
ternal police of the same* 

ABTICLB 6. 

XifU all power being originally inherent in, and consequently derived 
from, the people, therefore, all officers of government, whether legislative 
or executive, are their trustees and serva4ts, and at all times, in a legal 
Way, accountable to them. 

AKTlCLX 7. 

That government is, or ought to be, instituted for the common benefit, 
protection, and security of ^e people, nation, or community, and not 
for the particular emolument or advantage of any single man, fiunily, or 
set of men, who are a part only of that community ; and that the com> 
munity hath an indulntable, unalienable, and indefeasible right to re- 
form or alter government, in such manner as shall be, by that com- 
munity, judged most conducive to the public weaL 

ABTICLX 8. 

That all elections ought to be free and without corruption, and that 
all fireemen, having a sufficient evidence, conmion interest with, and at- 
tachment to the community, have a right to elect officers, and be elected 
into office, agreeably to the regulations made in this constitution. 

ARTICLX 9. 

That every member of society hath a right to be protected in the enjoy- 
ment of life, liberty, and property, aiid therefore is bound to contribute 
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hin propordon towards the expense of that protection, and yield his per- 
sonal sendee, when necessary, or an equiTiUent thereto* ; but no part of 
any peraon's property can be justly taken from him, or applied to pub- 
fie uses, without his consent, or that of the representative body of free- 
men ; ncMT can any man, who is conscientiously scrupulous of bearing 
arms, be justly compelled thereto, if he will pay such equivalent; nor 
are the people bound by any law but such as they have in like manner 
assented to, for their common good ; and previous to any law being 
made to raise a tax, the purpose for which it is to be raised ought to ap- 
pear evident to the legislature to be of more service to the community 
than the money would be if not collected. 

▲BTICLX 10. 

That, in all prosecutions for criminal offences, a person hath a right 
to be heard by himself and his counsel ; to demand the cause and nature 
ui his accusation ; to be confronted with the witnesses ; to call for 
evidence in his fiivour, and a speedy public trial, by an impartial jury 
of his country ; without the unanimous consent of which jury, he cannot 
be ibund g^uilty ; nor can he be compiled to give evidence against 
himself; nor can any person be justly deprived of his liberty, except by 
the laws of the land, or the judgment of his peers. 

ARTICLE 11. 

That the people have a right to hold themselves, their houses, papers, 
and possessions, free from search or seizure ; and, therefore, warrants 
without oath or affirmation first made, affording sufficient foundation for 
Uiem, and whereby any officer or messenger may be commanded or re- 
quired to search suspected places ; or to seize any person or persons, his, 
her, or their property, not particularly described, are contrary to that 
right, and ought not to be gpranted. 

ARTICLE 12. 

That when an issue in fact, proper for the cog^iizance of a jury, is join« 
ed in a court of law, the parties have a right to trial by jury, which ought 
to be held sacred. 

ARTICLE 13. 

That the people have a right to a freedom of speech, and of writing 
and publishing their sentiments, concerning the transactions of govern- 
ment, and thmfore the freedom of the press ought not to be restrained. 

ARTICLE 14. 

T*he freedom of deliberation, speech, and debate, in the legislature, is 
so essential to the rights of the people, that it cannot be the foundation 
of any accusation, or prosecution, action, or complaint, in any other 
eoort or place whatsoever. 

ARTICLE 15. 

The power c^ suspending laws, or the execution of laws, ought never 
to be exercised but by the legislature, or by authority derived from it, to 
be exercised in such particular cases as this constitution, or the legisla- 
ture, shall provide for. 




84 CONSTITUTION OF 

ARTICLE 16. 

That the people have a light to bear aimg for the defence of them- 
■elves and the state; and, as standing annies in time of peace are dan- 
gerous to liberty, they ought not to he kepi up ; and that the military 
should be kept under strict subordination to, and govemed by, the civU 
power. 

ARTICLE 17. 

That no person in this state can, in any case, be subjected to law 
martial, or to any penalties or pains by virtue of that law, except those 
employed in the army, and the militia in actual service. 

ARTICLE 18. 

The frequent recurrence to fundamental principles, and firm ad- 
herence to justice, moderation, temperance, mdustry, and frugality, are 
absolutely necessary to preserve the blessings of liberty, and keep go- 
vernment free ; the people ought, therefore, to pay particular attention 
to these points, in the choice of officers and representatives, and' have a 
right, in a legal way, to exact a due and constant regard to them, from 
their legislators and ma^strates, in making and executing such laws as 
arc necessary for the good government of the state. 

ARTICLE 19. 

That all people have a natiual and inherent right to emigrate from on« 
state to another that will receive them. 

ARTICLE 20. 

That the people have a right to assemble together to consult for their 
common gooid : to instruct their representatives : and apply to the legis- 
lature for redress of grievances by address, petition, or remcmstrance. 

ARTICLE 21. 

That no person shall be liable to be transported out of this state for 
. trial of any ofience committed within the same. 

* 

CHAPTER n. 

JPlan or Form of Government. 

§ 1. The commonwealth or state of Vermont shall be governed here* 
after by a governor or lieutenant-governor, council, and an assembly 
of the representatives of the freemen of the same, in manner and form 
following : 

§ 2. The supreme legislative power shall be vested in a house of re- 
presentatives of the freemen of the commonwealth or state of Vermont 

§ 3. The supreme executive power shall be vested in a governor, or^ 
in hip absence, a lieutenant-governor, and council. 

^ 4k-' Courts of justice shall be maintained in every county m this 
state, and also in new counties, when formed ; which courts shall be open 
for the trial of all causes proper for their cognizance ; and justice shall be 
therein impartially administered, without corruption or unnecessary de- 
lay. The judges of the supreme court shall be justices of the peace 
throughout the state ; and Uie several judges of the county courts, in 
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tfieir respective counties, by virtue of their office, except in the trial of 
such causes as may be appealed to the county court. 

§ 5. A future legislature may, wh^i they shall conceive the same to 
be expedient and necessary, erect a court of chancery, with such powers 
as are usually exercised by that court, or as shall appear for the interest 
of the commonwealth : Provided, they do not constitute themselves the 
judges of the said court 

§ 6. The legislative, executive, and judiciary departments shall be 
separate and distinct, so that neither exercise the powers properly be- 
longing to the other. 

§ 7. In order that the freemen of this state might enjoy the benefit of 
election, as equally as may be, each town within this state, that consists 
or may consist of eighty taxable inhabitants within one septenary, or 
seven years next after the establishing this constitution, may hold elec- 
tions therein, and choose each two representatives ; and each otlicr in- 
habited town in this state may, in like manner, choose each one repre- 
sentative to represent them in general assembly, during the said sejrten- 
Ejry, or seven years ; and after that, each inhabited town may, in like 
manner, hold such election, and choose each one representative, for ever 
thereafter. 

§ 8. The house of representatives of the freemen of tliis state shall 
consist of persons most noted for wisdom and virtue, to be chosen by 
baUot, by the freemen of every town in this state, respectively, on the 
first Tuesday in September annually for ever. 

^ 9. The representatives so chosen, a majority of whom shall consti- 
tute a quorum for transacting any other business than raising a state 
tax, for which two-thirds of the members elected shall be present, shall 
meet on the second Thursday of the succeeding October, and shall be 
styled The General Assembly of the State of Vermont : they shall have 
power to choose their speaker, secretary of state, tlieir clerk, and other 
neoessaiy officers of the house — sit on their own adjournments — prepare 
bills, and enact them into laws — judge of the elections and quaUiica- 
tions of their own members : they may expel members, but not for 
causes known to their own constituents antecedent to their own elec- 
tions : they may administer oaths and affirmations in matters depending 
before them, redress grievances, impeach state criminals, grant charters 
of incorporation, constitute towns, boroughs, cities, and counties : they 
may, annually, on their first session after their election, in conjunction 
with the council, or oftener if need be, elect judges of the supreme and 
several county and probate courts, sLerifis, and justices of the peace ; 
and also with the council may elect major-generals and brigadier-gene- 
rals, from time to time, as often as there shall be occasion ; and they 
shall have all other powers necessary for tlie legislature of a free and 
sovereign state : but they shall have no power to add to, alter, abolish, 
or infringe any part of this constitution. 

§ 1 0. The supreme executive coimcil of this state shall cohsLst of a 
governor, lieutenant-governor, and twelve persons, chosen in the follow- 
ing manner, viz. The freemen of each town shall, on the day of the 
election, for choosing representatives to attend the general assembly, 
bring in their votes for governor, with his name fairly written, to the 
constable, who shall seal them up, and write on them, votes for the 
ffovemor, and deliver them to the representatives chosen to attend tfa0 

H 
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general a88enil>Iy ; and at the opening of the general assembly there 
shall be a committee appointed out of the council and assembly, who, 
after being duly sworn to the fiuthful discharge of their trust, shall (mto- 
ceed to receive, sort, and count the votes for the governor, and declare 
the person who has the major part of the votes to be governor for the 
year ensuing. And if there be no choice made, then the council and 
general assembly, by their joint ballot, shall make choice of a governor. 
The lieutenant-governor and treasurer shall be chosen in the manner 
above directed. And each freeman shall give in twelve votra, for 
twelve counselloi-s, in the same manner, and ^e twelve highest in no- 
mination E^U serve for the ensuing year as coimsellors. 

§ 11. The governor, and, in his absence, the lieutenant-governor, with 
the council, a major part of whom, including the governor, or lieutenant- 
governor, shall be a quorum to transact business, shall have power to 
commission all officers, and also to appoint officers, except where provi- 
sion is, or shall be otherwise made by law, or this frame of government ; 
and- shall supply every vacancy in any office, occasioned by death, or 
otherwise, until the office cto be filled in the manner directed by law or 
this constitution. 

They are to correspond with other states, transact business with offi- 
cers of government, civil and military, and to prepare such business as 
may iqppear to tl>em necessary to lay before the general assembly. They 
diall sit as judges to hear and determine on impeachments, taking to 
their assistance, for advice only, the judges of the supreme court. And 
shall have power to grant pardons, and remit fines, in all cases whatso- 
ever, except in treason and murder ; in which they shall have power to 
grant reprieves, but not to pardon, until after the end of the next session 
of the assembly ; and except in cases of impeachment, in which there 
shall be no remission or mitigation of punishment, but by act of legisla- 
tion. 

They are also to take care that tlie laws be faithfully executed. They 
are to expedite the execution of such measures as may be resolved upon 
by the general assembly. And they may draw upon the treasury for 
such sums as may be appropriated by Ibe house of representatives. 
ITicy may also lay embargoes, or prohibit the exportation of any com- 
modity, for any time not exceeding thirty days, in the recess of the house, 
only. They may grant such licenses as shall be directed by law : and 
shall have power to call together the general assembly, when necessary, 
before the day to which they shall stand adjourned. The governor shall 
be captain-general and commander-in-chief of the forces of the state, but 
shall not command in person^ except advised thereto by the council, and 
then only so long as they shall approve thereof. And the lieutenant- 
governor shall, by virtue of his office, be lieutenant-general of all the 
forces of the state. The governor, or lieutenant-governor, and the coun- 
cil, shall meet at the time and place with the general assembly ; the 
lieutenant-governor shall, during the presence of the commander-in- 
chief, vote and act as one of the council : and the governor, and, in his 
absence, the lieutenant-governor, shall, by virtue of their offices, preside 
in council, and have a casting, but no other vote. Every member of the 
council shall be a justice of the peace, for the whole state, by virtue of 
his office. The governor and council shall have a secretary, and keep 
(fkii books of their proceedings, wherein any counsellor may enter his 
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diaaent, with his reason to support it ; and the governor may appoint a 
secretary for himself and his council. 

§ 12. The representatives, having met and chosen their speaker and 
clerk, shall, each of them, before they proceed to business, take and sub- 
■crihe, as well the oath or affirmation of allegiance hereinafter directed, 
except where they shall produce certi^cates of their having heretofore 
taken and subscribed the same, as the following oath or affirmation, viz. 

•* You, , do solemnly swear (or affirm) that, as a member of this 

assembly, you will not propose or assent to any bill, vote, or resolution, 
which diall appear to you injurious to the people, nor do or c-onsent to any 
act or thing whatsoever that shall have a tendency to lessen or abridge 
their rights and privileges, as declared by the constitution of this state , 
but will, in all things, conduct yourself as a faithful, honest represcnta- 
tive, and guardian of the people, according to the best of your judgment 
and abilities : (in cate of an oath J so help you God. f.-ind in case 
of an qffirmationj under the pains and penalties of perjury." 

§ 13. The doors of the house in which the general assembly of this 
commonwealth diall sit, shall be open for the admission of all peraons 
who behave decently, except only when the welfare of the state may re- 
quire them to be shut 

§ 14. The votes and proceedings of the general assembly shall be 
printed, when one-third of the members think it necessary, as soon as 
convenient after the end of each session, with the yeas and nays on any 
questions, when required by any member, except where the votes shall 
be taken by ballot, in which case every member shall have a right to in- 
sert the reasons of his vote upon the minutes. 

§ 15. The style of the laws of this state, in future to be passed, shall 
be : // M hereby enacted by the general assembly of the state of Ver^ 
mont. 

§ 16. To the end that laws, before they ^e enacted, may be more 
maturely considered, and the inconvenience of hasty determinations, as 
much as possible, prevented, all bills which originate in the assembly 
shall be hud before the governor and council for theuc revision and con- 
currence, or proposals of amendment ; who shall return the same to the 
aisembly, with tibeir proposals of amendment, if any, in writing ; and 
if the same are not agreed to by the assembly, it shall be in the power 
of the governor and council to suspend the passing of such bill until the 
next session of the legislature : Provided, that if the governor and coun- 
cil shall neglect or refuse to return any such bill to the assembly, with 
written proposals of amendment, within five days, or before the rising 
of the legislature, the same shall become a law. 

§ 17. No money shall be drawn out of the treasury, unless first ap- 
propriated by act of legislation. 

§ 18. No person ahiill be elected a representative until he has resided 
two yeani in this state ; the last of which shall be in the town for which 
he is elected. 

§ 19, No member of the council or house of representatives shall, di- 
rectly or indirectly, receive any fee or reward to bring forward or advo- 
cate any bill, petition, or other business to be transacted in the legisla- 
ture ; or advocate any cause, as counsel, in either house of legislation, 
except when einploy^ in behalf of the state. 
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^ 20. No person ought, in any case, or in any time, to he declared 
guilty of tueason or felony by the legislature. 

^21. Every man of the full age of twenty-one years, having resided 
in this state for the space of one whole year next before the election of 
representatives, and is of a quiet and peaceable behaviour, and will take 
the following oath or affirmation, shall be entitled to all the privileges 
of a freeman of this state. 

" You solemnly swear (or affirm) that whenever you give yonr vote 
of suffirage touching any matter that concerns the state of Vermont, you 
will do it so as in your conscience you shall judge will most conduce to 
the best good of the same, as established by the constitution, without 
fear or favour of any man.*' 

§ 22. The inhabitants of this state shall be trained and armed for its 
defence, under such regulations, restrictions, and exceptions, as congress, 
agreeably to the constitution of the United States, and the legislature of 
this state, shall direct. The several companies of militia shall, as often. 
as vacancies happen, elect their captain and other officers, and the cap- 
tains and subalterns shall nominate and recommend thd field officers of 
their respective regiments, who shall appoint their staff officers. 

§ 23. All commissions shall be in the name of the freemen of the state 
of Vermont, sealed with the state seal, signed by the governor, and in 
his absence the lieutenant-governor, and attested by the secretaiy; 
which seal shall be kept by the governor. 

§ 24. Every officer of state, whether judicial or executive, shall be 
liable to be impeached by the general assembly, either when in office or 
after his resignation or removal, for maladministration. All impeach- 
ments shall be before the governor, or lieutenantpgovemor, and council, 
who shall hear and determine the same, and may award costs ; and no 
trial or impeachment shall be a bar to a prosecution at law. 

§ 25. As every fireeman, to preserve his independence, if without a 
sufficient estate, ought to have some profession, calling, trade, or farm, 
whereby he may honestly subsist, there can be no necessity for, nor use 
in establishing offices of profit, the usual effects of which are depend- 
ence and serviUty, unbecoming freemen, in the possessors or expect- 
ants, and faction, contention and discord among the people. But, if 
any man is called into puMic service, to the prejudice of his private 
at&irs, he has a ri^ht to a reasonable compensation ; and whenever an 
office, through increase of fees or otherwise, becomes so profitable as to 
occasion many to apply for it, the profits ought to be lessened by the 
legislature. And if any officer shaU wittingly and wilfully take greater 
fees than the law allows him, it shall ever after disqualify him from 
holding any office in this state, until he shall be restored by act of 
legislation. 

§ 26. No person in this state shall be capable of holding or exercising 
more than one of the following offices at the same time, viz : governor, 
lieutenant-governor, judge of the supreme court, treasurer of the state, 
member of the council, member of the general assembly, surveyor-ge- 
neral, or sherifil Nor shall any person, holding any office of profit or 
trust under the authority of congress, be eligible to any appointment in the 
legislature, or of holding any executive or judiciary office under this state. 

§ 27. The treasurer of the state shall, before the governor and coun* 
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cil, give sufficient security to the secretary of the state, in behalf of the 
general assembly ; and each high shcrifif, before the first judge of the 
county court to the treasurer of their respective counties, previous to 
their respectively entering upon the execution of their offices, in such 
manner, and in sums, as shall be directed by the legislature. 

§ 4^8. The treasurer's accounts shall be annually audited, and a fair 
state thereof laid before the general assembly at their session in Oc- 
tober. 

§ 29. Every officer, whether judicial, executive, or military, in au- 
thority under this state, before he enters upon the execution of his 
office, shall take and subscribe the following oath or affirmation of al- 
legiance to this state, unless he shall produce evidence that he has 
before taken the same ; and also the following oath or affirmation of 
office, except military officers, and such as shall be exempted by the 
legislature. 

The oath or affirmation of office, 

*^ You do solemnly swear (or affirm) that you will be true and faith- 
ful to the state of Vermont, and that you will not, directly or indirectly, 
do any act or thing injurious to the constitution or government thereof, 
as established by convention : (If an oath J so help you God. (If an 
affirmation J under the pains and penalties of perjury. 

The oath or affirmation of office, 

* You, , do solemnly swear (or affirm) that you will &ith- 

f uUy execute the office of for the of — ; and will 

therein do equal right and justice to all men, to the best of your judg- 
ment and abilities, according to law : (If an oath J so help you God. 
(If an affirmation J under the pains and penalties of perjury," 

§ 30. No person shall be eligible to the office of governor or lieutenant- 
governor, until he shdl have resided in this state four years next pre- 
ceding the day of his election. 

§ 31. Trials of issues, proper for the cognizance of a jury, in the su- 
preme and county courts, shall be by jury, except where parties other- 
wise agree ; and great care ought to be taken to prevent corruption or 
partiality in the choice and return or appointment of jurie.?. 

§ 32. All prosecutions shall commence, by the authority of the state 
of Vermont ; all indictments shall conclude with these words : against 
the peace and dignity of the state. And all fines shall bs proportioned 
to tlic offences. 

§ 33. The person of a debtor, where there is not strong presumption 
of fraud, shall not be continued in prison aflcr delivering up and as- 
signing Over, bona fide, all his estate, real and personal, in possession, 
reversion, or remainder, for the use of his creditors, in such manner as 
shall be hercaflcr regulated by law. And all prisoners, unless in execu- 
tion or committed for capital offences, when the proof is evident or pre- 
sumpdon great, shall be bailable by sufficient sureties ; nor shall exces- 
sive bail be exacted for bailable offences. 

§ 34. All elections, whether by the people or the legislature, shall ba 
free and voluntary ; and any elector, who shall receive any gift ox 
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ward for his vote, in meat, drink, moneys, or otherwise, shall forfeit his 
right to elect at that time, and suffer such other penalty as the law 
shall direct ; and any person who shall, directly or mdirecUy, give, pro- 
mise, or bestow, any such rewards, to be elected, shall thereby be ren- 
dered incapable to serve for the ensuing year, and be subject to such 
further punishment as a future legislature shall direct 

§ 35. All deeds and conveyances of land shall be recorded in the town 
clerk's office, in their respective towns ; and for want thereof, in the 
county cleric's office of the same county. 

§ 36. The legislature shall regulate entails in such manner as to pre- 
vent perpetuities. 

§ 37. To deter more effectually from the commission of crimes, by 
continued visible punishments of long duration, and to make sanguinary 
punishments less necessary, means ought to be provided for punishing 
by hard labour those who shaU be convicted of crimes not capital, 
whereby the criminal shall be employed for the benefit of the pub- 
lic, or for the reparation of injuries done to private persons : and ail 
persons, at proper times, ought to be permitted to see them at their 
labour. 

§ 38. The estates of such persons as may destroy their own lives 
shall not for that offence be forfeited, but descend or ascend in the same 
manner as if such persons had died in a natural way. Nor shall any 
article, which shall accidentally occasion the death of any person, be 
henceforth deemed a deodand, or in any wise forfeited, on account of 
such mi^ortune. 

§ 39. Every person o£ good character, who comes to settle in this 
state, having first taken an oath or affirmation of allegiance to the same, 
may purchase, or by other just means acquire, hold, and transfer land 
or other real estate ; and, ailer one year's residence, shall be deemed a 
free denizen thereof, and entitled to all rights of a natural born subject 
of this state, except that he shall not be capable of being elected gover- 
nor, lieutenant-governor, treasurer, counsellor, or repreisentativc in as* 
sembiy until after two years' residence. 

§ 40. The inhabitants of this state shall have liberty, in seasonable 
times, to hunt and fowl on the lands they hold, and on other lands 
not enclosed; and in like manner to fish in all boatable and other 
waters, not private property, under proper regulations, to be hereafter 
made and provided by die general assembly. 

§41. Laws for the encouragement of virtue and prevention of vice 
and immorality, ought to be constantly kept in force, and duly executed : 
and a competent number of schools ought to be maintained in each town, 
for the convenient instruction of youth ; and one or more grammar 
schools be incorporated, and properly supported, in each county in this 
state. And all religious societies or bodies of men, that may ba here- 
after united or incorporated for the advancement of religion and learn- 
ing, or for other pious and charitable purposes, shall be encouraged and 
protected in the enjoyment of the privileges, immunities, and estates, 
which they in justice ought to enjoy, under such regulations as the 
general assembly of this state shall diitK^t. 

§ 42. The declaration of the political rights and privileges of the in- 
habitants of this state, is hereby declared to be a part of the constitu 
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tion of this commonwealth, and ought not to be violated on any pre- 
tence whatsoever. 

§ 43. In order that the freedom of this commonwealth may be pre- 
served inviolate for ever, there shall foe chosen, by ballot, by the freemen 
of this state, on t^e last Wednesday in March, in the year one thousand 
seven hundred and ninety-nine, and on the last Wednesday in March, in 
every seven years thereafter, thirteen persons, who shall be chosen in the 
same manner the council is chosen, except they shall not be out of the 
council or general assembly, to be called the council of censors : who 
diall meet together on the first Wednesday in June next ensuing their 
election, the majority of whom shall be a quorum in every case, except 
as to calling a convention, in which,^ two-thirds of the whole number 
elected shall agree, and whose duty it shall bo to inquire, whether the 
constitution has been preserved inviolate in every part during the last 
septenary, including the year of their service, and whether the legisla- 
tive and executive branches of government have performed their duty, 
as groaidians of the people, or assumed to themselves, or exercised other 
or greater powers than they are entitled to by the constitution : They are 
also to inquire, whether the public taxes have been justly laid and col- 
lected in all parts of this commonwealth ; in what manner the public 
moneys have been disposed of; and whether the laws have been duly 
executed. For these purposes they shall have power to send for per- 
■ons, papers, and. records: they shall have authority to pass public cen- 
rares, to order impeachments, and to recommend to the legislature the 
repealing such laws as shall appear to them to have been passed con- 
trary to the principles of the constitution : Tliese powers they shall 
continue to have for and during the space of one year from the day 
of their election, and no longer. The said council of censors shall also 
liave power to call a convention, to meet within two years afler their 
atting, if there appears to them an absolute necessity of amending any 
article of this constitution, which may be defective : explaining such as 
may be thought not clearly expressed : and of adding such as are neccs- 
aaxy for the preservation of the rights and happiness of the people : but 
the articles to be amended, and the amendments proposed, and such ar- 
ticles as are proposed to be added or abolished, shall be promulgated at 
least six months before the day appointed for the election of such con- 
vention, for the previous consideration of the people, that they may 
have. an (Opportunity gf instructing their delegates on the subject. 
JSjf order of Convention, July 9thy 1793. 

THOMAS CHITTENBEN, Preuident, 

Attettf Lzwis R. Moaais, Secretary, 
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CHARTER OF RHODE ISLAND, 

eEAHTXS BT Klire CHAKLSB II. IN TBX FOUBTXSNTH TSAR OF BIS 

Kxieir. 



Quintadecima pars Patentium Anno Regni Regnit Cttroli Secundi 

Quintodecimo, 

Charlss the Second, by the gn^ace of God, &c. to all to whom these 
presents shall come, greeting : Whereas we have been informed, by the 
petition of our trusty and well beloved subjects, John Clark on the be> 
half of Benedict Arnold, William Brenton, William Codington, Nicho- 
las Easton, William Boulston, John Porter, John Smith, Samuel Gor- 
ton, John Weekes, Roger Williams, Thomas Oldney, Gregory Dexter, 
John Cogeshall, Joseph Clarke, Randall Houlden, John Greene, John 
Roome, Samuel Wildbore, William Field, James Barker, Richard Tew, 
Thomas Harris, and William Dyre^.and the rest of the purchasers and 
free inhabitants of our island <»lled Rhode Island, and tlie rest of the 
colony of Providence Plantations, in the Narragansett Bay, in New 
England, in America, — ^That they, pursuing with peace and loyal minds 
their sober, serious, and religious intentions, of godly edifying them- 
selves and one ano^er in holy Christian faith and worship, as they were 
persuaded, together with the gaining over and conversion of the poor 
ignorant Indian natives, in those parts of America, to the sincere pro- 
fession and obedience of the same faith and worship, did not only, by 
the consent and good encouragement of our royal progenitors, transport 
themselves out of this kingdom of England, into America, but also, 
since their arrival there, after their first settlement amongirt other of 
our subjects in those parts, for the avoiding of discord, and those 
many evils which were likely to ensue upon those our subjects, not being 
able to bear, in those remote parts their different apprehensions in re- 
ligious concernments : and in pursuance of the aforesaid ends, did once 
again leave their desirable stations and habitations, and, with exces* 
sive labour aiid travail, hazard and charge, did transplant themselves 
into the midst of the Indian natives, who, as we are informed, are the 
most potent princes and people of all that country ; where, by the good 
providence of God, (from whom the plantations have taken their name,) 
upon their labour and industry, they have not only been preserved to 
admiration, but have increased and prospered, and are seized and pos- 
sessed, by purchase and consent of said natives, to their full content, of 
such lands, islands, rivers, harbours, and roads, as are very convenient 
both for plantations and also for building of ships, supplying of pipe-stages 
and other merchandise, which lie very commodious, in many respects, foi 
commerce, and to accommodate our southern plantations, and may much 
advance the trade of this our realm, and greatly enlarge the territories 
thereof; they having, by near neighbourhood to, and friendly society 
with the great body of Narragansett Indians, given tliem encourage- 
ment, of tibeir own accord, to subject themselves, their people and land. 
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unto us ; whereby, as is hoped, they may, in time, by the blessings of 
Crod upon their endeavours, be laid a sure foundation of happiness to all 
America. 

And whereas, in their humble address, they have freely declared that 
it is much on their hearts (if they be permitted) to hold forth a lively 
experiment that a most flourishing civil state may stand, and best be 
maintained, and that among our English subjects, with a full liberty in 
religious concernments ; and that true piety, rightly grounded upon gos- 
pel principles, will give the best and grcat^ security to sovereignty, and 
will lay in the hearts of men the strongest obligations to true loyalty : — 

Now know ye, that we being willing to encourage the hopeful un- 
dertaking of our said loyal and loving subjects, and to secure them in 
the free exercise and enjoyment of all the civil and religious rights ap- 
pertaining to them, as our loving subjects : and to prcscr\'e unto them 
that liberty in the true Christian faith and worship of God which they 
have sought with so much travail, and with peaceable minds and loyal 
subjection to our royal progenitors and ourselves, to enjoy : and because 
«iome of the people and inhabitants of the same colony cannot, in their 
private opinion, conform to the public exercise of religion, according to 
the liturgy, form, and ceremonies of the church of England, to take or 
subBcribe the oaths and articles made and established in that behalf; and 
for that the same, by reason of the remote distances of those places, will, 
as we hope, be no breach of the unity and uniformity established in this 
nation, have therefore thought fit, and do hereby publish, grant, ordain, 
and declare, that our roysd will and pleasure is : — 

That no person within the said colony, at any time hereafter, shall be 
anywise molested, punished, disquieted, or called in question, for any 
di&rraices in opinion in matters of religion, who do not actually dis- 
turb the civil peace of otur said colony ; but that all and every person 
and persons may, from time to time, and at all times hereafter, freely 
and Ailly have and enjoy his own and their judgments and consciences, 
in matters of religious concernments, throughout the tract of land here- 
after mentioned, they behaving themselves peaceably and quietly, and 
not using this liberty to licentiousness and profanencss, nor to the civil 
injury or outward disturbance of others ; any law, statute, or clause 
therein contiuned, or to be contained, usage, or custom of this realm, to 
the contrary hereof, in any wise notwithstanding. 

And that they may be in the better capacity to defend themselves, in 
their just rights and liberties, against all the enemies of the Christian 
fi&ith, and others, in all respects, we have further thought fit, and at the 
humble petition of the persons aforesaid, are graciously pleased to de- 
dare. 

That they shall have and enjoy the benefit of our late act of indemnity 
and free pairdon, as the rest of our subjects in our other dominions and 
territories have ; and to create or make them a body politic or corporate, 
with the powers and privil^pes hereinafter mentioned. And, accordingly, 
our will and pleasure is, and of our especial grace, certain knowledge, 
and mere motion, we have ordained, constituted, and declared, and, by 
these presents, for us, our heirs, and successors, do ordain, constitute, 
and declare, that they, the said William Brenton, William Codington, 
Nicholas Easton, Benedict Arnold, William Boulston, John Porter, 
Samuel Gorton, John Smith, John Weekes, Roger Williams, Thomaa 
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OIney, Gregoiy Dexter, John Gogeshall, Joeeph ClailLe, Randall Houl 
den, John Grreene, John Roome, William Dyre, Sunnel WUdboie, 

Rirhard Tew, William Field, Thomas Harria, James Baiker, 

Rainaborough, '—•^■^ Williams, and John Nickaon, and all sach otheiv 
as are now, or hereafter shall be, admitted free of the company and so- 
dety of our o^ony of Providence Plantations, in the Nanragansett Bay, 
in New England, shall be, from time to time, and for ever hereafter, n 
body corporate and politic, in hct and name, by the name of The go- 
vernor and company of the EnglUh colony of Rhotle Inland and 
Providence Plantationt, in ^ev England, in America ; and that by 
the same name they and their successors shall and may have perpetual 
succession, and shidi and may be persons aUe and capable in the law to 
sue and be sued, to plead and be impleaded, to answer and to be answered 
unto, to defend and to be defended, in all and singular suits, causes, 
quarrels, matters, actions, and things, of what kind or nature soever ; 
and also to have, take, possera, acquire and purchase lands, tenements, 
or hereditaments, or any goods or dbattels, and the same to lease, grant, 
demise, aliea, bargain, sell, and dispose of, at their own will and plea- 
sure, as odier our liege people of this our realm of England, or any 
corporation or body politic within the same, may lawfully do. 

And further, that they the said governor and company, and their suc- 
cessors, shall and may, for ever hereafter, have a conmion seal, to serve 
and use for all matters, causes, things, and afiairs whatsoever, of them 
and their successors : and the same seal to alter, change, break, and 
make new, from time to time, at their will and pleasure, as they shall 
think fit 

And further we will and ordain, and by these presents, for us, our heirs, 
and successors, declasa and appoint, that, for the better ordering and 
managing of the affidn and business of the said company and their suo- 
cesBOTB, there shall be one governor, one depu^-govemor, and ten assist- 
ants, to be from time to time constituted, elected, and chosen, out of the 
freemen of the said company, for the time being, in such manner and 
form as is hjpreafler in these presents expressed ; which said officers shall 
apply them«6lves to take care for the b^ disposing and ordering of the 
general business and afiairs of and concerning the lands and heredita- 
ments hereinafter mentioned to be granted, and the plantation thereof 
and the government of the people there. 

And for the better execution of our royal pleasure therein, we do, for 
US, our heirs, and successors, assign, name, constitute, and appoint the 
aforesaid Benedict Arnold to be the first and present governor of the 
said company ; and the said William Brcnton to foe the deputy-governor ; 
and the said William BouLston, John Porter, Roger Williams, Thomas 
Olney, John Smith, John Greene, John Cogeshall, James Barker, Wil- 
liam Field, and Joseph Clarice, to be the ten present assistants of the 
said company, to continue in the said several offices respectively, until 
the first Wednesday which shall be in the month of May now next 
rdiiiing. 

A IK I further, we will, and, by theae pKaenla, for us, our heirs, and 
MU(*cTFMinili| do ordain and grant, that the governor of the said company, 
for \\w limn Inmu^, or, in his absence, by occasion of sickness or other- 
wisp, by Ills Imve or permission, the deputy-governor for the time being 
wtinll ami may, from time to time, upon all occasions, give orders for the 
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_ of the isaifi company, and calling them together to consult 
and advise on the business and ailairs of the said company ; and that 
for ever hereafter twice in eveiy year, that is to say, on every first 
Wednesday in the month of May, and on every last Wednesday in 
October, or oftcner, in case it shall be requisite, tlie assistants, and such 
of the fineemen of the said company, not exceeding six persons for New- 
port, four persons fcMr each of Uie respective towns of Providence, Ports- 
mouth, and Warwick, and two persons for each other place, town, or 
city, who shall be, from time to time, thereunto elected or deputed, by 
the major part of the freemen of the respective to^-ns or places, for 
whidi they shall be so elected or deputed, shall have a general meeting, 
or assembly, then and there to consult, advise, and determine, in and 
about the aflairs and business of the said company and plantations. 

And further, we do, of our especial grace, certain knowledge, and 
mere motion, give and grant unto the said governor and company of 
the English colony of Rhode Island and Providence Plantationf<, in New 
England, in America, and their successors, that the governor, or, in his 
absence, or by his permission, the deputy-governor of the said company, 
for ^e time being, the assistants and 9uch of the frccnim of the said 
company, as shall be so aforesaid elected or deputed, or so many of them 
as shall be present at such meeting or assembly, as aforesaid, shall be 
called the general assembly ; and that they, or the greatest part of them 
then present (whereof the governor, or deputy -governor, and six of tlie 
assistants at least, to be seven) shall have, and liave hereby given and 
granted unto them, full power and authority, from time to tim'.>, and at 
all times hereaficr, to appoint, alter, and change such days, times, and 
places of meeting and general assembly, as they shall think fit ; and to 
choose, nominate, and appoint such and so many persons as they shall 
think fit, and shall be willing to accept the same, to be free of tlie said 
company and body politic, and them into the same to admit ; and to 
elect and constitute such offices and officers, and to grant such needful 
commissions as they shall think fit and requisite, for ordering, manag- 
ing, and despatching all the affairs of the said governor and company, 
and their successors : and from time to time to make, ordain/ constitute, 
and repeal such laws, statutes, orders, and ordinances, forms and cere- 
monies of government and ma^stracy, as to them shall seem meet, for 
the good and welfare of the said company, and for the government and 
ordering of the lands and hereditaments hereinafter mentioned to be 
granted, and of the people that do, or at any time hereaflor shall, in- 
habit or be within the same ; so as such laws, ordinances, and consti- 
tutions, so made, be not contrary and repugnant unto, but (as near as 
may be) i^recable to the laws of this our realm of England, consider- 
ing the nature and constitution of the place and people there ; and also 
to appoint, order, and direct, erect and settle such places and courts of 
jurisdiction, for hearing and determining of all actions, cases, matters, 
and things, happening within the said colony and plantation, which 
shall be in dispute, and depending there, as they shall think fit ; and 
also to distinguish and set forth the several names and titles, duties, 
powers, and limits of each court, office, and officer, superior and infe- 
rior ; and also to contrive and appoint such forms of oatlis aiul attesta- 
tions, not repugnant, but (as near as may be) agreeable, as aforesaid, to 
the laws and statutes of this our realm, as are convenient and requisite, 



06 CHARTER OP 

vith respect to the due admimstration of justice, and due execution and 
discharge of all oiBces and places of trustj by the persons that shall be 
therein concerned : and also to regulate and order the way and manner 
of all elections to offices and places of trust, and to prescribe, limit, and 
distinguish the number and bounds of all places, towns, and cities within 
the limits and bounds hereinafler mentioned, and not herein particularly 
named, that have or shall have the power of electing and sending of 
freemen to the said general assembly : and also to order, direct, and 
authorize the imposing of lawful and reasonable fines, mulcts, imprison- 
ments, and executing other punishments, pecuniary and corporal, upon 
offenders and delinquents, according to the course of other corporations, 
within this our kingdom of England ; and again, to alter, revoke, annul, 
or pardon, under their common seal, or otherwise, such fines, mulcts, 
imprisonments, sentences, judgments, and condemnations, as shall be 
thought fit ; and to direct, rule, order, and dispose of all other matters 
and things, and particularly that wliicJi relates to the making of pur- 
chases of the native Indians, as to them shall seem meet ; whereby our 
said people and inhabitants in the said plantations, may be so religiou^y, 
peaceably, and civilly governed, as that, by their good life, and orderly 
conversation, they may win and invite the native Indians of the country 
to the knowledge and obedience of the only true God and Saviour of man- 
kind ; willing, commanding, and by these presents, for us, our heirs, and 
successors, ordaining and appointing, that all such laws, statutes, orders, 
and ordinances, instructions, impositions, and directions, as shall be so 
made by the governor, deputy, assistant, and freemen, or such number 
of them as aforesaid, and published in writing, under their common seal, 
shall be carefully and duly observed, kept, performed, and put in execu- 
tion, according to the true intent and meaning of the same. And these 
our letters patent, or the duplicate of exemplification thereof^ shall be, to 
all and every such officers, superior or inferior, from time to time, for the 
putting of the same orders, laws, statutes, ordinances, instructions, and 
directions in due execution, against us, our heirs, and successors, a suf- 
ficient warrant and discharge 

And further, our will and pleasure is, and we do hereby, for us, our 
heirs, and successors, establish and ordain, that, yearly, once in the year 
for ever hereafter, namely, the aforesaid Wednesday in May, and at the 
town of Newport, or elsewhere if urgent occasion do require, the governor, 
deputy-governor, and assistants of the said company, and other ofiScers of 
the said company, or such of them as the general aiiscmbly shall think fit, 
shall be in the said general court or assembly, to be held from that day 
or time, newly chosen for the year ensuing, by the greater part of th« 
said company for the time being, at shall be then there present. And if 
it shall happen that the present governor, deputy-governor, and assist- 
ants, by these presents appointed, or any such as shall hereafter be newly 
chosen into their respective rooms, or any of them, or any other of the 
officers of the said company shall die, or be removed from his or their 
several offices or places, before the said general day of election, (whom 
we do hereby declare for ti misdemeanor or defiiult to be removable by the 
governor, assistants, and company, or such greater part of them, in any 
of the said public courts to be assembled as aforesaid,) that then, and in 
every such case, it shall and may be lawful to and for the said governor, 
deputy-governor, assistants, and company aforesaid, or such greater par 
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of dMBBv M to be MBeiiiMed m is aforeraid, in any of their ■■frnMieWi to 
proceed to a new ekcUoa of one or more of their compeny in the room 
or piece, rooms or places, of such officer or officers, so dying, or remov- 
ed, aooovding to their diiections. And immediately upon and after such 
election or elections made of such governor, deputy-governor, assistant^ 
or asnstants, or any other officer of the said company, in manner and 
Ibrm aforesaid, the authori^, office, and power before given to the former 
governor, deputy-governor, and other officer or officers so removed, in whose 
stead and {dace new shall be diosen, shall, as to him and them, and every 
one of them respectively, cease and determine : Provided always, and our 
will and pleasure is, that as well such as are by these presents appointed 
to be the present governor, deputy-governor, and assistants of the said 
company, as those which shall succeed them, and all other officers to be 
ajipcHnted and chosen as aforesaid, shall, before the undertaking the exe> 
cation of the said o&ces and places respectively, give their solemn en- 
gagement, by oath, or otherwise, for the due and fiiithful performance of 
their duties, in their several offices and places, before such person or per- 
sons as are by these presents hereafter appointed, to take and receive the 
same : that is to say, the said Benedict Arnold, who is herein before 
nominated and appointed the present governor of the said compeny, shall 
give the aforesaid engagement before William Brenton, or any two of 
Itie said assistants, of the said company, unto whom we do by these pre- 
sents give full power and authority to require and receive the same : and 
the said Williiun Brenton, who is hereby before nominated and appoint- 
ed the present deputy-governor of the said company, shall give the afore- 
said engagement before the said Benedict Arnold, or any two of the as- 
sistants of the said company, unto whom we do, by these presents, give 
iiill power and authority to require and receive the same : and the said 
William Boulston, John Porter, Roger Williams, Thomas Olney, John 
Smith, John Greene, John Cogeishal], James Barker, William Field, and 
Jooeph Clarke, who are herein before nominated and appointed the pre- 
sent assistants of the company, shall give the said engagement to their 
offices and places respectively belonging, before the said Benedict Ar- 
nold and William Brenton, or one of them, to whom respectively we do 
hereby give full power and authority to require, administer, or receive the 
same : and further, our will and pleasure is, that ail and every other fu- 
ture governor, or deputy-governor, to be elected and chosen by virtue of 
these presents, shall give the said engagement before two or more of the 
asid assistants of the said company, for the time being, unto whom we 
do, by these presents, give fiill power and authority to require, adminis- 
ter, or receive the same : and the said assistants, and every of them, and 
all and every other officer or officers, to be hereafter elected and chosen 
by virtue of these presents, from time to time, shall give the like engage- 
mentoto their offices and places respectively belonging, before the gover- 
nor or deputy-governor, for the time being, unto which said governor, or 
depaty-govemor, we do, by these presents, give full power and authority 
to nqnire, administer, or receive Uie same accordingly. 

And we do likewise, for us, our heirs, and successors, give and grant 
onto the said governor and company and their snecessors, by these pre- 
sents, that for the most peaceably and orderly government of the said 
plantaficins^ it shall and may be lawful for the governor, depntty-govemor, 
and aaristants, and all other offitoexa and mimsteis of the said eompanyt 

I 
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in the administration of justice, and exercise of government, and Uie said 
plantations, to use, exercise, and put in execution, such methods, orders, 
rules, and directions (not being contrary and repugnant to the laws and 
statutes of this our realm) as have been heretofore given, used, and accus* 
tomed in such cases respectively, to be put in practice, until at the next, 
or some other general assembly, especial provision shall be made in the 
CLses aforesaid. 

And yre do further, for us, our heirs, and successors, give and grant 
unto the said governor and company, and their successors, by these pre- 
sents, that it shall and may be lawful to and for the said governor, or, in 
his absence, the deputy-governor, and the major fnurt of the said assist- 
ants for the time being, at any time, v^hen the said general assembly is 
not sitting, to nominate, appoint, and constitute such and so many com- 
manders, governors, and military officers, as to them shall seem requi- 
site, for the leading, conducting, and training up the inhabitants of the 
said plantations in martial afiairs, and for the defence and safeguard of 
the said plantations ; that it shall and may be lawful to and for all and 
every such commander, governor, and military officer, that shall be so as 
aforesaid, or by the governor, or, in his absence, the deputy-governor, 
and six of the assistants, and major part of the freemen of said company, 
present at any general assemblies, nominated, appointed, and consti- 
tuted, according to the tenor of his and their respective commissions and 
directions, to assemble, exercise in arms, marshal, array, and put in war- 
like posture, the inhabitants of said colony, for their ei^>ecial defence and 
safety ; and to lead and conduct the said inhabitants, and to encounter, 
repulse, and resist, by force of arms, as well by sea as by land, to kill, 
slay, and destroy, by all fitting ways, enterprises, and means whatsoever 
all and every such person or persons, as shall at any time hereafter at 
tempt or enterprise the destruction, invasion, detriment, or annoyance of 
the said inhabitants, or plantations ; and to use and exercase the law 
martial in such cases only as occasion shall necessarily require ; and to 
take and surprise, by all ways and means whatsoever, all and every such 
person or persons, with thoir ships, or ships, armour, ammunition, or 
other goods of such persons, as shall in hostile manner invade, or attempt 
the defeating of the said plantation, or the hurt of the said company and 
inhabitants ; and upon just cause to invade and destroy the native In- 
dians, or other enemies, of the said colony. 

Nevertheless, our will and pleasure is, and we do hereby declare to the 
rest of our colonies in New England, that it shall not be lawful for this 
our said colony of Rhode Island and Providence Plantations, in America, 
in New England, to invade the natives inhabiting within the bounds 
and limits of the said colonies, without the knowledge and consent of 
the said other colonies. And it is hereby declared, that it shall not be 
lawful to or for the rest of the colonies to invade or molest the native In- 
dians, or any other inhabitants, inhabiting within the bounds or limits 
hereafter mentioned, (they having sub^cted themselves unto us, and bfr- 
ing by us taken into our special protection,) without the knowledge and 
consent of the governor and company of our colony at Rhode Island and 
Providence Plantations. 

Also, our will and pleasure is, and we do hereby declare unto aU 
Christian kings, princes, and stateis, that, if any peison, who ahall here- 
aiier be of the said company or plant>timi, or my other, by appointment 
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of the sAid governor and company, for the time being, shall, at any 
time or timea hereafter, rob or spoil, by sea or land, or do any hurt, or un- 
Iftwful hoetiliQr, to any of the subjects of us, our heirs, and successors, or 
tt> any of the subjects of any prince or state, being then in league with 
tls, our heirs, and successors, upon complaint of such injury done to any 
■och prince or state, or their subjects, we, our heirs, and successors, wiU 
make open proclamation, within any part of our realm of England, fit for 
that purpose, that the person or persons committing any such robbery or 
spoil shall, within the time limited by such proclamation, make full resti- 
tution or satisfaction of all such injuries done or committed, so as the 
said prince, or others, so complaining, may be fully satisfied and con- 
tented ; and if the said person or persons, who shall commit any such 
robbery or spoil, shall not make satisfaction accordingly, within such time 
ao to be limited, that then we, our heirs, and successors will put such 
person or persons out of our allegiance and protection ; and, that then it 
shall and may be lawful and free for all princes or others to prosecute 
with hostility such offenders, and every of them, their and every of their 
procorers, aiders, abettors, and counsellors, in that behalf. 

Provided, also, and our express will and pleasure is, and we do, by 
these presents, for us, our heirs, and successors, ordain and appoint, that 
these presents shall not in any manner hinder any of our loving subjects 
whatsoever from using and exercising the trade of fishing upon the coast 
of New England in America; but that they, and every or any of them, shall 
have fiiU and free power and liberty to continue and use the trade of 
fishing upon the said coast ; in any of the seas thereunto adjoining, or 
any arms of the sea, or salt water rivers and creeks, where they have 
been accustomed to fish ; and to build and set upon the waste land, be- 
longing to the said colony and plantations, such wharves, stages, and 
work-houses, as shall be necessary for the salting, drying, and keeping 
of their fish, to be taken or gotten upon that coast. 

And further, for the encouragement of the inhabitants of our said 
colony and Providence Plantations to set upon the business of taking 
whales, it shall be lawful for them, or any of them, having struck a 
whale^ dubertus, or other great fish, it or them to pursue unto that coast, 
or into any bay, river, cove, creek, or shore, belonging thereto, and it or 
diem upon the said coast, or in the said bay, river, cove, creek, or shore, 
belonging thereto, to kill and order for the best advantage, without mo- 
lestation, they making no wilful waste or spoil ; any thing in these 
presents contained, or any other matter or thing, to the contrary not- 
withstanding. 

And further, also, we are graciously pleased, and do hereby declare, 
that if any of the inhabitants of our said colony do set upon the plant- 
ing of vineyards, (the soil and climate both seeming naturally to concur 
to the production of vines,) or be industrious in the discovery of fishing 
banks, in or about the said colony, we will, from time to time, give and 
allow all due and fitting enouragement therein, as to others in cases of 
a like nature. 

And further, of our more ample grace, certain knowledge, and mere 
motion, we have given and granted, and by these presents, for us, our 
heirs, and successors, do give and grant unto the said governor and com- 
pany of the English colony of Rhode Island and Providence Planta- 
tions, m the Narragansett Bay, in New England, in America, and to 
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every inhabitant there, and to every person and peiBons trading thither, 
and to every such person or persons as are or shall be free of the said 
colony, full power and authority, from time to time, and at all times 
hereafter, to take, ship, transport, and carry away out of any of our realms 
and dominions, for and towards the plantation and defence of the said 
colony, such and so many of our loving subjects and strangers, as shall 
or will, willingly, accompany them in and to their said colony and plan- 
tations, except such person or persons as are or shall be therein restrain- 
ed by us, our heirs, and successors, or any law or statute of this reahn : 
and also to ship and transport all and all manner of goods, chattels, 
merchandises, and other things whatsoever, that arc or shall be useful 
or necessary for the said plantations, and defence thereof, and usually 
transported, and not prohibited by any law or statute of this our realm ; 
yielding and paying unto us, our heirs, and successors, such duties, 
customs, and subsidies as are or ought to be paid or payable for the 
same. 

And further, our will and pleasure is, and we do, for us, our heirs, and 
successors, ordain, declare, and grant unto the said governor and com- 
pany, and their successors, that all and every the subjects of us, our 
heirs, and successors, which are already planted and settled within our 
said colony of Providence Plantations, or which shall hereafter go to 
inhabit within the said colony, and all and every of their children which 
have been bom there, or which shall happen hereafter to be bom there, 
or on the sea going thither, or returning from thence, riiall have and 
enjoy all liberties and immunities of fi«e and natural subjects, within 
any of the dominions of us, our heirs, and successors, to all intents, con- 
structions, and purposes whatsoever, as if they and every of them were 
bom within the realm of England. 

And further, know ye, that we, of our more abundant grace, certain 
knowledge, and mere motion, have given, granted, and confirmed, and, 
by these presents, for us, our heirs, and successors, do give, grant, and 
confirm unto the said governor and company, and their successors, all 
that part of our dominions, in New England, in America, containing 
the Nahantick and Nanhyganset alias Narragansett bay, and countries 
and parts adjacent, bounded on the west or westerly, to the middle or 
channel of a river there, commonly called and known by the name of 
Pawcatuck alias Pawcawtuk river ; and so, along the said river, as the 
greater or middle stream thereof stretches or lies up into the north coun- 
try, northward unto the head thereof, and from thence, by a straight line 
drawn due north, until it meet with the south line of the Massachusetts 
colony ; and on ihe north or northerly by the aforesaid south or souther- 
ly line of the Massachusetts colony or plantation, and extending towards 
the east or eastwardly three Engluh miles, to the east and north-east of 
the most eastern and north-eastern parts of the aforesaid Narragansett 
bay, as the said bay lieth or extendem itself from the ocean on the south 
or southwardly, unto the mouth of the river with runneth towards the 
town of Providence ; and from thence along the eastwardly side or bank 
of the said river (higher called by the name of SeacundL,) up to the 
falls called Patucket Falls, being die most westwardly line of Plymouth 
colony ; and so, from the said fidls, in a straight line, due north, until 
it meet with the aforesaid line of the Massachusetts colony, and bounded 
on the south of the poean, and in particular the lands belonging to the 
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town of Providence, P^uxit, Warwick, Misquammacock, alias Paw- 
catuck, and the rest upon the main land, in the tract aforesaid, together 
with Rhode Island, Block Island, and all the rest of the inlands and 
banks in Narragansett bay, and bordering upon the coast uf the tract 
aforesaid, (Fisher's Island only excepted,) together with all firm lands, 
soils, grounds, havens, ports, rivers, waters, fishing, mines royal, and all 
other mines, minerals, precious stones, quarries, woods, wood grounds, 
rocks, slates, and all and singular other commodities, jurisdictions, royal- 
ties, privileges, franchises, pre-eminences, and hereditaments whatsoever 
withm the said tract, bounds, lands, and islands aforesaid, to them or 
any of them belonging, or in any wise appertaining : to have and to 
hold the same, unto the said governor and company, and their successors 
for ever, upon trust, for the use and benefit of themselves and their as- 
sociates, frJaemen of the said colony, their heirs and assigns; — to be 
holden of us, our heirs, and successors, as of the manor of East Green- 
wich, in our county of Kent, in free and common soccage, and not in 
capite, nor by knight's service ; — yielding and paying therefore to us, 
onr heirs, and successors, only the fifth part of all the ore of gold and 
silver which, from time to time, and at all times hercaflcr, shall be there 
gotten, had, or obtained, in lieu and satisfaction of all services, duties, 
fines, forfeitures, made or to be made, claims, or demands, whatsoever, to 
be to us, our heirs, or successors, therefore or thereabout rendered, made, 
or paid ; any grant or clause in a late grant to the governor and com- 
pany of Connecticut colony, in America, to the contrary thereof in any 
wise notwithstanding ; the aforesaid Pawcatuck river having been 
yielded, after much debate, for the fixed and certain bounds between 
these our said colonies, by the agents thereof, who have also agreed, 
that the said Pawcatuck river shall also be called alias Narrogancett or 
Narragansett river, and to prevent future disputes that otherwise might 
arise thereby, for ever hereafter shall be construed, deemed, "and taken 
to be the Narragansett river, in our late grant to Connecticut colony, 
mentioned as the easterly bounds of that colony. 

And further, our will and pleasure is, that in all matters of public 
controversies, which may fall out between our colony of Providence 
Plantations, to make their appeal therein to us, our heirs, and successors, 
for redress in such cases, within this our realm of England ; and that it 
shall be lawful to and for the inhabitants of the said colony of Providence 
Plantations, without let or molestation, to pass and repass with freedom 
into and through the rest of the English colonies, upon their lawful and 
civil occasions, and to converse and hold commerce and trade with such 
of the inhabitants of our other English colonies, as shall be willing to 
admit them thereunto, they behavii^f themselves peaceably among them ; 
any act, clause, or sentence in any of the said colonics, provided, or that 
shall be provided, to the contrary in any wise notwithstanding. 

And lastly, we do, for us, our heirs, and successors, ordain and grant 
unto the said governor and company, and their successors, by these 
presents, that these our letters patent shall bo firm, good, effectual, and 
available, in all things in the law, to all intents, constructions, and pur- 
poses whatsoever, according to our true intent and moaning herein 
before described, and shall be construed, reputed, and adjudged, in all 
cases most fiivourable on the behalf and for the best benefit and behoof of 

12 
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the said governor and company, and their succesBors, although express 
mentioni &c* In witness, &c 
Witness^ dec I*er Ipntm Regum* 

[The state of Rhode Island and Providence Plantations has not as- 
•amed a form of government different from that contained in the forego- 
ing charter. For in that, the king ceded to the governor and company 
all powers, legislative, executive, and judicial, reserving to himse^^ as an 
acknofwledgment of his sovereignty, a render of the fifUi part of the gold 
and silver ore that shall be found within the territory. The governor, 
chief magistrates, and legislators are chosen by the freemen, as usual, 
and all judicial uid executive ofBcers are annually elected by the go- 
vernor and company, or upper and lower house of assembly. All pro- 
cesses, original and judicial, fimnerly issued in the king's name, but they 
now issue in the name of the governor a;ul company. The oaths of 
allegiance and of office are made conformable to the principles of the re- 
volution. The governor, in his legislative capacity, cannot give a nega- 
tive to any act of the two houses ; but, in common with the other ma- 
gistrates, has one voice only. 

The state is divided into five counties, in each of which there is a 
court of common pleas and the general sessions of the peace, held twice 
every year, for the trial of all causes not capital, that arise within their 
limits ; from which an appeal lies to the superior court of ju^cature, 
court of assizes and general jail delivery, whose jurisdiction extends over 
the whole state, and who also sit twice a year in each county. The 
constitution admits not of religious establit^ments, any frirther than de- 
pends upon the voluntary choice of individuals. All men profeasing a 
bAtief in one Supreme Being, are equally protected by the taws ; and no 
particular sect can claim pre-eminence.] 



CONSTITUTION OF CONNECTICUT. 



PREAMBLE. 

The people of Connecticut, acknowledging, with gratitude, the good 
providence of God, in having permitted them to enjoy a free government, 
do, in order more effectually to define, secure, and perpetuate the liber- 
ties, rights, and privileges which they have derived from their ancestors, 
hereby, after a careful consideration and revision, ordain and establish 
the following constitution and form of dvil government. 

ARTICLE 1. 

Declaration of RightB, 

That the great and essential principles of liberty and free government 
may be recognised and established, we declare : 

§ 1. That all men, when they form a social compact, are equal in 
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fights ; and that no man, or set of men, are entitled to exclusive public 
emoluments or privileges from the community. 

§ 2. That all political power is inherent in the people, and all free go- 
vernments are founded on their authority, and instituted for thieit 
benefit ; and that they have at all times an undeniable and indefeasible 
fi^t to alter their form of government in such manner as they nnj 
think expedient 

^ 3. The exercise and enjoyment of religious profession and wonhip^ 
without discrimination, shall for ever be fr«e to all persons in this state, 
provided that the right hereby declared and established shall not be so 
construed as to excuse acts of Hcentiousness, or to justify practices in- 
connstent with the peace and safety of the state. 

§ 4. No preference shaU be given by law to any Christian sect or mode 
of worship. 

§ 5. Every citizen may freely speak, write, and publish his senti- 
ments on all subjects, being responsible for the abuse of that liberty. 

^ 6. No law shall ever be passed to curtail or restrain the liberty of 
speech or of the press. 

§ 7. In all prosecutions or indictments for libels, the truth may be 
g^ven in evidence, and the jury shall have a right to determine the law 
and the facts, under the direction of the court. 

§ 8. The people shall be secure in their persons, houses, papers, and 
possessions, from unreasonable searches, or seizures ; and no warrant to 
search any place, or to seize any person or things, shall issue, without 
desciiMng them as nearly as may be, nor without probable cause, sup- 
ported by oath or affirmation. 

§ 9. Li all criihinal prosecutions, the accused shall have a right to be 
heard, by himself and by counsel : to demand the nature and cause of 
the accusation ; to be confronted by the witnesses against him ; to have 
compulsory process to obtain witnesses in his favour ; and in all prose- 
cutions by indictment or information, a 8|>cedy pubUc trial by an im- 
partial jury. He shall not be compelled to give evidence against him- 
self, nor be deprived of Hfe, liberty, or property, but by due course of 
law. And no person shall be holden to answer for any crime, the 
punishment of which may be death or imprisonment for life, unless on 
a presentment or an indictment of a grand jury ; except in the land or 
naval forces, or in the militia, when in actual service, in time of war (»* 
public danger. 

§ 10. No person shall be arrested, detained, or punished, except m 
cases clearily warranted by law. 

^11. The property of no person shall be taken for public use, without 
just compensation therefor. 

§ 12. All courts shall be open, and eveiy person, for an injury done 
him, in his person, property, or reputation, shall have remedy by due 
coune of law, and right and justice administered without sale, denial, or 
delay. 

§ 13. Excessive bail shall not be required, nor excessive fines im- 
posed. 

§ 14. All prisoners shall, before conviction, be bailable by sufficient 
sureties, except for capital ofiences, where the proof is evident, or ths 
presomption great ; and the privileges of the writ gf habeas corpus shall 
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not be nupended, unless when in case of rebellicm or invasion the 
public safety may require it ; nor in any case, but by the legislature. 

§ 15. No person shall be attainted of treason or fekmy by the legisla- 
ture. 

^16. The citizens have a right, in a peaceable manner^ to assemble 
for their common good, and to apply to those invested with the powen 
dT government for redress of grievances, or other proper pnxposes, fay pe- 
tition, address, or remonstrance. 

^17. Eveiy citizen has a right to bear arms in defence of himself and 
the state. 

§ 18. The military shall, in all cases, and at all times, be in rtnd 
subordination to the civil power. 

§ 19. No soldier shall, in time of peace, be quartered in any house, 
wiUiout the consent of the owner ; nor in time of war, but in a manner 
to be prescribed by law. 

§ 20. No hereditary emoluments, privileges, or honours shall ever be 
granted or conferred in this state. 

^21. The right of trial by jury shall remain inviolate. 

AKTICLE 2. 

OJ the IHttiHbuiion of Powert. 

The powers of government shall be divided into three distinct depaxt- 
menti^ and each of them confided to a separate magistracy, to wit ^-~ 
those which are legislative, to one ; those which are executive, to an- 
other ; and those which are judicial, to another. 

AHTICLX 3. 

0/ the Legitlative Department, 

% 1. The legislative power of this state shall be veeted in two distinct 
houses or branches ; the one to be styled the senate, the other the house 
of representatives, and both together the general assembly. The style 
of the laws shall be : Be it enacted by the senate and house of repre- 
sentatives tn general assembly convened. 

§ 2. There shall be one sta^ session of the general assembly, to be 
holden each year, alternately at Hartford and New Haven, on tiie first 
Wednesday of May, and at such other times as the general assembly 
shall judge necessary ; the first session to be holden at Hartford ; but tin 
person administering the office of governor, may, on special emerge»» 
cies, convene the general assembly at either of said places, at any other 
time. And in case of danger from the prevalence of contagious diaeasee 
in either of said places, or other circumstances, the person administering 
the office of governor, may, by proclamation, convene said assoooiUy at 
any other place in this state. 

§ 3. The house of representatives shall consist of electors residing in 
towns fi'om which they are elected. The number of representativcMi from 
each town shall be the same as at present practised and allowed. In case 
a new town shall hereafter be incorporated, such new town shall be en- 
titled to one representative only : and if such new town i^hall be made 
from one or more towns, the town or towns from which the same shall 
be made, shall be entitled to the same number of representatives as at pre- 
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sent allowed, unless the number shall be reduced by the consent of such 
town or towns. 

^ 4. The senate shall consist of twelve members, to be chosen annu 
ally by the electors. 

§ 6. At the meetings of the electors, held in the several towns in this 
state, in April annually, after the election of representatives, the electors 
present shall be called upon to bring in their written ballots for senators. 
The presiding officer shall receive the votes of the electors, and count 
and declare them in open mcctuig. The presiding officer shall also make 
duplicate lists of the persons voted for, and of tlie number of votes for 
each, which shall be certified by the presiding oillcer ; one of which lists 
shall be delivered to the town clerk, and the other, within three days after 
said meeting, shall be delivered, under tieal, cither to the secretary or to 
the sheriff of the county in which said town is situated ; which list shall 
be directed to the secretary, with a superscription expressing the purport 
of the contents thereo£ And each sheriff who shall receive such votes 
shall, within fifteen days after said meeting, deliver, or cause them to be 
delivered, to the secretary. 

§ 6. The treasurer, secretary, and comptroller, for the time being, shall 
canvass the YOtes publicly. The twelve {)ersons having the greatest num- 
ber of votes for senators shall be declared to be elected. But, in cases 
where no choice is made by the electors, in consequence of an equality 
of votes, the house of representatives shall designate, by ballot, which o^ 
the candidates having such equal number of votes shall be declared to be 
elected. The return of votes, and the result of the canvass, shall be sub- 
mitted to the house of representatives, and also to the s(>nate, on the first 
day of the session of the general assembly, and each house shall be the 
final judge of the election returns and qiialincations of its own members. 

§ 7. The house of representatives, when assembled, shall choose a 
speaker, clerk, and other officers. The senate shall choose its clerk and 
other officers, except the president A majority of each house shall con- 
stitute a quorum to do business ; but a smaller number may adjourn 
firom day to day, and compel the attendance of absent members in such 
manner, and under such penalties, as each house may prescribe. 

§ 8. Each house shall determine the rules of its own proceedings, 
punish members for disorderly conduct, and, with the consent of two- 
thirds, expsl a member, but not a second time for the same cause ; and 
shall have all other powers necessary for a branch of the legislature of a 
free and independent state. 

§ 9. Each house shall keep a journal of its proceedings, and publish 
Ae same when required by one-fifth of its members, except such parts as, 
m the judgment of a majority, require secrecy. The yeas and nays of 
the members of cither house shall, at the desire of one-fifth of those pre- 
sent, be entered on the journals. 

^10. The senators and representatives shall, in all cases of civil pro- 
cess, be privileged from arrest during the session of the general assembly, 
and for four days before the commencement and after the termination 
of any session thereof. And for any speech or debate in either house, 
they shall not be questioned in any other place. 

§11. The debates of each house shall be public, except on such occa^ 
sions as in the opinion of the house may require secrecy. 
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auticlx 4. 
Of the Executive Departmeni. 

§ 1. The supreme executive power of the state riiadl bo vested in a 
fovemonr, who shall be chosen by the electors of the state, and shall hold 
his office lor one year from the first Wednesday of May next sacoeeding 
his election, and until his sacccssor be duly qualified. No person who 
is not an elector of this state, and who has not airiTed at the age of 
thirty, shall be eligible. 

§ 2. At the meetings of the electors, in the respective towns, in the 
month of April in each year, immediately after the election of senators, 
the presiding ofHcers shall call upon the electors to bring in their ballots 
for him whom they would elect to be governor, with his name fairly 
written. When such ballots shall have been received and counted, in 
the presence of the electors, duplicate lists of the persons voted for, and 
of the number of votes given for each, shall be made and certified by the 
presiding officer, one of which lists shall be deposited in the office of the 
town clerk, within three days, and the other within ten days after the 
■aid election, shall be transmitted to the secretary, or to the shcriflfof the 
county in which such election shall have been held. The sheriff re- 
ceiving said votes shall deliver, or cause them to be delivered, to the 
■ecretary, within fifteen days next after Raid election. The votes so re- 
turned shall be counted by the treasurer, secretary, and. comptroller, 
within the month of April : A fiiir list of the persons and number of 
votes given for each, together with the rettims of the presiding ofiicers, 
■hall be, by the treasurer, secretary, and comptroller, made and laid be- 
fore the general assembly then next to be holdcn, on the first day of the 
session hereof; and said assembly shall, after examination of the same, 
declare the person whom they shall find to be legally chosen, and give 
him notice accordingly. If no person shall have a majority of the whole 
number of said votes, or if two or more shall have an equal and the 
greatest n^ml)er of said votes, then said assembly on the second day of 
dieir session, by joint ballot of both houses, shall proceed, without debate, 
to choose a governor from a Ibt of the names of the two persons having 
the greatest number of votes, or of the names of the persons having an 
equal and highest number of votes so returned as aforesaid. The gene- 
red assembly shall by law prescribe the manner in which all questions 
concerning the election of a governor or lieutenant-governor shall be de- 
termined. 

§ 3. At the annual meetings of the electors, immediately after the elec- 
tion of governor, there also shall be chosen, in the same manner as is hereiii 
before provided for the election of governor, a lieutenant-governor, who 
shall continue in office for the same time, and possess the same qualifi- 
cations. 

§ 4. The compensations of the governor, lieutenant-governor, sena- 
tors, and representatives shall be established by law, and shall not be 
varied so as to take effect until after an election which shall next sno- 
oeed the passage of the law establishing said compensation. 

§ 5. The governor shall be captain-general of the militia of the state, 
except when called into the service of the United States. 

§ 6. He may require information, in writing, firom the officers in the 
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execative department, on any subject relating to the duties of their re- 
spective offices. 

§ 7. The governor, in case of a disagreement between the two houses 
of the general assembly respecting the time of adjournment, may ad- 
journ them to such time as he shall think proper, not beyond the day 
of the next stated session. 

§ 8. He shall, from time to time, give to the general assembly in- 
fisrmation of the state of the government, and recommend to their con- 
sideration such measures as he shall deem expedient. 

^ 9. He shall take care tiiat tiie laws be faithfully executed. 

^10. The governor shall have power to grant reprieves, after con- 
viction, in all cases except those of impeachment, until the end of the 
next session of the general assembly, and no longer. 

§ 11. All commissions shall be in the name and by authority of the 
state of Connecticut ; shall be sealed with the state seal, signed by the 
governor, and attested by the secretary. 

§ 12. Eveiy bill which shall have passed both houses of tiie general 
assembly, shall be presented to the governor. If he approve, he shall 
sign and transmit it to the secretary ; but if not, he shall return it to the 
hmise in which it originated, with his objections, which shall be entered 
<m the journals <^ the house ; who Bliall proceed to reconsider the bilL 
If, after such reconsideration, that house shall again pass it, it shall be 
sent, with the objections, to the other house, which r hall also reconsider 
it. If wpproved, it shall become a law. But, in such cases, the votes 
of bodi houses shall be determined by yeas and nays ; and the names 
of the members voting for and a;]:ain5t the bill shall be entered on the 
journals of each house respectively. If the bill shall not be returned 
by the governor within three days (Sunday excepted) after it shall 
hsre been presented to him, the same shall bo a law in like manner as 
if he had signed it ; unless the general assembly, by their adjournment, 
pcevents its return, in which case it shall not be a law. 

§ 13. The lieutenant-governor shall, by virtue of his office, be pre- 
sident of the senate, and have when in committee of the whole a 
right to debate, and, when the senate is equally divided, to give the 
casting vote. 

§ 14. In case of the death, resignation, refusal to serve, or removal 
from office of the governor, or of his impeachment, or absence from 
the state, the lieutenant-governor shall exercise the powers and au- 
thority appertaining to the office of governor, until another be chosen 
at the next periodical election for governor, and be duly qualified ; or 
until the governor impeached or absent shall be acquitted or return. 

^15. When the government shall be administered by the lieutenant- 
governor, or he shall be unable to attend as president of the senate, the 
seni^ shall elect one of their members as president pro tempore. And 
if, during the vacancy of the office of governor, the Ueutenant-govemor 
shall die, resign, refrise to serve, to be removed from office, or if he 
shall be impeached, or absent from the state, the president of the senate 
pro tempore shall, in like manner, administer the government until He 
be superseded by a governor or lieutenant-governor. 

§ 16. If the lieutenant-governor shall be required to administer the 
government, and shall, while in such adminbtration, die or resign during 
the leoess of the general assembly, it shall be the duty of the secretai7» 
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for the time being, to convene the senate for the purpose of choosing a 
president pro tempore. 

§ 17. A treasurer shall annually be chosen by the electors at their 
meeting in April ; and the votes ahall be returned, counted, canvassed, 
and declared, in the same manner as is provided for the election of 
governor and lieutenant-governor ; but the votes for the treasurer shall 
be canvassed by the secretary and comptroller only. He shall receive 
all moneys belonging to the state, and disburse die same only as he 
may be Erected \^ law. He diali pay no warrant or order for the dis- 
bursement of paUic money, until the same has been regist^ed in the 
office of the comptroller. 

§ 18. A secretary shall be chosen next afUr the treasurer, and in the 
same manner; and the votes for secretary shall be returned to, and 
counted, canvassed, and declared by the treasurer and comptroller. He 
shall have the safe keeping and custody of the public records and docu- 
ments, and particularly of the acts, resolutions, and orders of the general 
assembly, and record tiie same ; and perform all such duties as shall be 
prescribed by law. He shall be the keeper of the seal of the state, which 
diall not be altered. 

§ 19. A comptroller of the public accounts shall be annually ap- 
pointed by the general assembly. He shall adjust and settle all public 
accounts and demands, except gprants and orders of the general assem- 
bly. He shall prescribe the mode of keeping and rendering all publie 
accounts. He shall, ex officio, be one of the auditors of the accounts of 
the treasurer. The general assembly may assign to him other duties in 
relation to his office, and to that of the treasurer, and shall prescribe 
the manner in which his duties shall be performed. 

§ 20. A sheriff shall be appointed in each county, by the genera! as 
sembly, who shall hold his office for three years, removable by said as- 
sembly, and shall become bound, with sufficient sureties, to the treasurer 
of the state for the foithful dischai^ of the dutiea of his office, in 
such manner as shall be prescribed by law : in case the sheriff of any 
county idiall die or resign, the governor may fill the vncancy occasioned 
thereby, until the same shall be filled bj the general assembly. 

§ 21. A statement of all receipts, payments, funds, and debts of the 
state, shall be published, firom time to time, in such manner, and at sudi 
periods, as shall be prescribed by law. 

ARTICLX 5. 

0/ the Judicial DepartmenU 

% 1. The judidal power of the state shall be vested in* a supreme 
court of errors, a superior court, and such inferior courts as the general 
assembly shall, from time to time, ordain and estaUish ; the powers and 
jurisdiction of which courts diall be defined by law. 

§ 2. There shall be appointed in each county a sufficient number of 
justices of the peace, with such jurisdiction in civil and criminal cases 
as the general assembly may prescribe. 

§ 8. The judges of the supreme court of enor% of the superior and 
inferior courts, and all justices of the peace shall be ^[>pointed by the 
genenl assembly, in such manner as ^all by law be prescribed. The 
ladfM of tha saprama ooutt, and of tha snparior oourt, shall hold 
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offices during good behavionr ; but may be removed by impeadiment ; 
and the governor ahall also remove them on the address oi two-thiids 
of the members of each house cf the general assembly ; all other judges 
and justices of the peace shall be appointed annually. No judge or jua- 
tioe of the peace ahaU be capable of holding his office after he shall arrive 
at the age of seventy yean. 

▲ATI C LB 6. 

Of the QiuUifictiiiofu of Electort, 

§ 1. AQ persons who have been, or shall hereafter, previous to the 
ratification of this constitution, be admitted freemen, according to the 
ATiwriTig ]aws of this state, shall be electors. 

§ 2. Every white male citizen of the United States, who shall haw 
gained a setUement in this state, attained the age of twenty-one years, 
and resided in the town in which he may offer himself to be admitted 
to the pivilege of an elector, at least six months preceding, and have a 
fieehold estate of the yearly value of seven dollars, in Uiis state ; <a 
having been enrolled in the militia, shall have performed ndlitary dutjr 
therein, for the term of one year next preceding the time he shall offer 
himself for admission, or being liable thereto, shall have been, by au- 
thority of law, excused therefrom ; or shall have paid a state tax within 
the year next preceding the time he shall present himself for such 
admission, and shall sustain a good moral character, shall, on his taking 
such oath as may be prescribed by law, be an elector. 

§ 3. The privileges of an elector shall Ijc forfeited, by a conviction of 
bribery, forgery, perjury, duelling, fraudulent bankruptcy, theft, or other 
offisnce, finr wUch an in&mous punishment is inflicted. 

§ 4. Every elector shall be eligible to any office in this state, except 
in casesprovided for in this constitution. 

§ 5. Ine selectmen and town clerk of the several towns shall decide 
on the qualifications of electors, at such times, and in such manner, as 
may be prescribed by law. 

§ 6. Laws shall be made to support the privilege of firee suffirage, 
prescribing the manner of regulating and conducting meetings oi Uie 
electors, and prohibiting, under adequate penalties, all undue influence 
therein, from power, bribery, tumult, and other improper conduct. 

§ 7. In all elections of officers of the state, or members of the general 
assembly, the votes of the electors shall be by ballot 

§ 8. At all elections of officers of the state, or members of the general 
assembly, the electors shall be privileged from arrest during their attend- 
ance upon, and going to and returning from, the same, on any civil 



% 9. The meetings of the electors for the election of the several stale 
offioera, by I|tw annually to be elected, and members of the general as- 
sembly or tflis state, shall be holden on the first Monday of April in 
each year. 

UITIOLB 7. 

Of Religion, 

§ 1. It being Ae doty of all men to worship the Supreme Beings As 
frwt Creator and V n ai r tm of the Universe, and their rigbt to 
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that worship in the mode most consistent with the. Rotates of their 
oonsciences : no person diall) by law, be compelled to join or support, 
nor be classed with,. or associated ti| any congregation, church, or re- 
ligious association. But every person now belonging to such congrega- • 
tion, church, or religious asscx^iation, shall remain a member thereof, 
until he shall have separated himself therefrom, in the manner herein- 
after provided. And each and every society or denomination of Chris- 
tians in this state, shall have and enjoy the same and equal powers, 
rights, and privileges ; and shall have power and authority to support and 
maintain the ministers or teachers of their respective denominations, 
and to build and repair houses for public worship, by a tax on the mem- 
bers of any such society only, to be laid by a major vote of the legal 
voters assembled at any society meeting, warned and held according to 
law, or in any other manner. 

§ 2. If any person shall choose to separate himself from the society or 
denomination of Christians to which he may belong, and shall leave a 
written notice thereof with the clei^ of such society, he shall there- 
upon be no longer liable for any future expenses which may be incurred 
by said society. 

ARTICLE 8. 

Of Education. 

§ 1. The charter of Yale college, as modified by agreement with the 
corporation thereof, in pursuance of an act of the general assembly, 
paMed in May, 1792, is hereby confirmed. 

§ 2. The fund, called the School Fundy shall remain a perpetual fund, 
the interest of which shall be inviolably appropriated to the support and 
encouragement of the public or common schools throughout the states 
and for the equal benefit of all the people thereof. The value and 
amount of said fund shall, as soon as practicable, be ascertained in such 
manner as the general assembly inay prescribe, published, and recorded 
in the comptroller's office ; and no law shall ever be made authorizing 
said fund to be diverted to any other use than the encouragement and 
support of public or common schools, among the several school societies, 
as justice and equity shall require. 

ARTICLE 9. 

Of Impeachmentt, 

§ 1. The house of lepresentatives shall have the sole power of im- 
peaching. 

§ 2. All impeachments shall be tried by the senate. When sitting 
for that purpose, they shall be on oath or affirmation. No person shaU 
be convicted without the concurrence of two-thirds of the n^nbers pre- 
sent When the governor is impeached, the chief justice shall preside. 

§ 3. The governor, and all other executive and judicial ofi^rs, shall 
be liable to impeachment ; but judgment in such cases shall not extend 
further than to removal from office, and disqualifications to hold any office 
of honour, trust, or profit, under this state. The party convicted shall, 
nevertheless, be liable and subject to indictment, trial, and punishment, 
aooording to law. 
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§ 4. TraaAm against the state shall consist only in levying war agaiml 
U, or adhering to its enemies, giving them aid and comfort No peraon 
shall be convicted of treason, unless on the testimony of two witnesaes ta 
the same overt act, or on confession in open court No conviction of 
treascm or attainder shall work corruption of blood or forfeiture. 

▲RTICLX 10. 
General JProvitiont, 

§ 1. Members of the general assembly, and all officers, executive, anA 
judicial, shall, before they enter on the duties of their respective ofBoes, 
take the following oath or affirmation, to wit : 

You do solemnly swear, (or affirm, as the case may be,) that you will 
support die constitution of the United States, and the constitution of the 
state of Connecticut so long as you continue a citizen thereof ; and tfiat 
you will feithfully discharge, according to law, the duties of the office of 
— — — ^— to the best of your abilities. So help you God, 

§ 2. Each town shall annually elect selectmen, and such officers of 
local police, as the laws may prescril>e. 

§ 3. The rights and duties of all corporations shall remain as if this 
constitution had not been adopted ; with the exception of such regula- 
tions and restrictions as arc contained in this constitution. All judicial 
and civil officers now in ollice, who have been appointed by the general 
assembly, and oommissionod according to law, and all such officers as 
shall be appointed by the said assembly, and commissioned as aforesaid, 
before the first Wednesday of May next shall continue to hold their 
offices until the first day of June next unless they sliall, bcfoi*e that time, 
resign or be removed from office aci*ording to law. The treasurer and 
secretary shall continue in office until a treasurer and secretary shall be 
appointed under this constitution. All military officers shall continue to 
hold and exercise their respective offices, untU they shall resign, or be 
removed according to law. All laws not contrary to, or inconsistent with, 
the provisions of this constitution, shall remain in force until they shall 
expire by their own limitation, or shall be altered or repealed by the gene- 
ral assembly, in pursuance of this constitution. The validity of all bonds, 
debts, contracts, as well of individuals as of bodies corporate, or the state, 
of all suits, actions, or rights of action, both m law and equity, shall con- 
tinue as if no change had taken place. The governor, heutenant«gover- 
nor, and general assembly, which is to be formed in October next, shall 
have, and possess, all the powers and authorities not repugnant to, or in- 
consistent with, this constitution, which they now have and posaesi 
until the first Wednesday of May next 

§ 4. No judge of the superior court, or of the supreme court of errors : 
no member of congress ; no person holding any office under the authority 
of the United States ; no person holding the office of treasurer, secretary, 
or comptroller ; no sheriff or sheriff's deputy ; shall be a member of thfl 
general assembly. 

ABTICLX II. 

Of Amendment* of the ConftituHon, * 

Whenever a majority of the house of representatives shall deem it 
necessary to alter or amend this constitution, they may propose such al- 
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terations and amendments; ^bich proposed amendments shall be con- 
tinned to the next general assembly, and be published with the laws 
which may have be^n passed at the same session ; and if two-thirds of 
each house, at the nextsesdon of said assembly, shall approve the amend- 
ments proposed, by yeas and nays, jsaid amendments shall, by the secre- 
tary, be transmitted to the town clerk in each town in this state ; whose 
dnty it shall be to present the same to the inhabitants thereof, for iheir 
consideration, at a town meeting, legally warned and held for that pur- 
pose ; and if it shall appear, in a manner to be provided by law, that a 
majority of tiie electors present at such meetings shall have approved 
such amendments, the same shall be valid, to all intents and purposes, 
as a part of this constitution. 

Done in convention, on the fifteenth day of September, in the year 
of our hord one thoutand eight hundred and eighteen, and of the Jh' 
dependence of the United Statee the forty-third. 
By order of the convention. 

OLIVER WOLCOTT, JPreHdent. 
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CONSTITUTION OF NEW YORK, 

AS AMENDED. 



Wb, the people of the state of New York, acknowledging with grati- 
tude the grace and beneficence of God in permitting us to make choice 
li our form of government, do establish this constitution. 

ABTICLS 1. 

§ 1. The legblative power of this state shall be vested in a senate^and 
an assembly. 

2. The senate shall consist of thirty-two members. The senators shall 
be chosen for four years, and shall be freeholders. The assembly shall 
consist of one hundred and twenty-eight members, who shall be annu- 
ally elected. 

3. A majority of each house shall constitute a quorum to do business. 
Each house shall determine the rules of its own proceedings, and be the 
judges of the qualifications of its own members. Each house shall 
choose its own officers, and the senate shall choose a temporary presi- 
dent, when the lieutenant-governor shall not attend as president, or shall 
act as governor. 

4. Each house shall keep a journal of its proceedings, and publish the 
same, except such parts as may require secrecy. The doors of each 
house shall be kept open, except when the puljic welfare shall require 
secrecy. Neither house shall, without the consent oC^the other, adjourn 
for more than two days. 
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5. The state shall be divided into eight districts, to be called senate 
districts, each of which shall choose four senators. 

The first district shall consist of the counties of Suffolk, Queens, Kings, 
Richmond, and' New York. 

The second district shall consist of the counties of Westchester, Put- 
nam, Dutchess, Rockland, Orange, Ulster, and Sullivan. 

The third district shall consist of the counties of Green, Columbia, 
Albany, Rensselaer, Schoharie, and Schenectady. 

The fourth district shall consist of the counties of Saratoga, Mont- 
gomery, Hamilton, Washington, Warren, Clinton, Essex, FranUin, and 
6t. Lawrence. 

The fifth district shall consist of the counties of Herkimer, Oneida, 
Kadison, Oswego, Lewis, and Jefferson. 

The sixth district shall consist of the counties of Delaware, Otsego, 
Chenango, Broome, Cortland, Tompkins, and Tioga. 

The seventh district shall consist of the counties of Onondago, Cayu- 
ga, Seneca, and Ontario. 

The eighth district shall consist of the counties of Steuben, J«ivings- 
ton, Monroe, Genesee, Niagara, Erie, Allegany, Cattaraugus, and Chau- 
tauque. 

And as soon as the senate shall meet, after the first election to be heM 
in pursuance of this constitution, they shall cause the senators to be di- 
vided by lot into four classes, of eight in each, so that every district shall 
have one senator of each class : the classes to be niunbered, one, two, 
three, and four. And the seats of the first class shall be vacated at the end 
of the first year ; of the second class, at the end of the second year ; of . 
the thiid class, at the end of the third year ; of the fourth class, at the 
end of the fourth year ; in order that one senator be annually elected in 
each senate district. 

6. An enumeration of the inhabitants of the state shall be taken, un- 
der the direction of the legislature, in the year one thousand eight hun- 
dred and twenty-five, and at the end of every ten years thereafter ; and 
the said districts shall be so altered by the legislature, at the first session 
after the return of every enumeration, that each senate district shall 
contain, as nearly as may be, an equal number of inhabitants, excluding 
aliens, paupers, and persons of colour not taxed ; and shall remain unal- 
tered, until the return of another enumeration, and shall at all times con 
sist of contiguous territory ; and no county shall be divided in the fonnap 
tion of a senate district. 

7. The members of the assembly shall be chosen by counties, and 
shall be apportioned among the several counties of the state, as nearly as 
may be, according to the numbers of their respective inhabitants, ex- 
cluding aliens, paupers, and persons of colour, not taxed. An appor- 
tionment of members of assembly shall be made by the legislature, at 
its first session after the return of every enumeration ; and, when made, 
shall remain unaltered until another enumeration shall have been taken. 
But an apportionment of members of the assembly shall be made by the 
present legislature according to the last enumeration, taken under the 
authority of the United States, as neifrly as may be. Every county here-, 
tofoie established, and separately oiganized, shall always be entitled to 
one member of the assembly, and no new county shall heieafter be erect* 
ed, unless its population shall entitle it to a member. 

K 9 
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8. Any bill may originate in either house of the legislature ; and all 
bills passed by one house, may be amended by the other. 

9. The members of the legislature shall receive for their services a 
compensation to be ascertained by law, and paid out of the public trea- 
sury ; but no increase of the compensation shall take effect during the 
year in which it shall have been made. And no law shall be passed in- 
creasing the compensation of the members of the legislature beyond the 
sum of three dollars a day. 

10. Na member of the legislature shall receive any civil appointment 
from the governor and senate, or from the legislature during the term 
for which he shall have been elected. 

11. No person being a memb^ of congress, holding any judicial or 
military office under the United States, shall hoM a seat in the legislar 
ture. And if any person shall, while a member of the legislature, be 
elected to congress, or appointed, to any office, civil or military, under the 
United States, his acceptance thereof, shall vacate hia seat 

• 12. Every bill which shall have passed the senate and assembly shall, 
before it become a law, be presented to the governor : if he approve, he 
•hall sign it, but if not, he shall return it with his objections to that house 
in which it shall have originated, who shall enter ^e objections at large 
oa their journal, and proceed to reconsider it : if, after such reconsidera- 
tion, two-thirds of the members present shall agree to pass the bill, it 
■hall be sent, together with the objections, to the other house, by which 
i( shall likewise be reconsidered ; and if approved by two-thirds of the 
members present, it shall become a Jaw ; but in all such cases, the votes 
of both houses shall be determined by yeas and nays, and the names of 
the persons voting for and against the bill shall be entered on the jour- 
nals of each houJsQ respectively ; if any bill shall not be returned by the 
governor within ten days (Sundays excepted) afler it shall have been 
presented to him, the same shall be a law, in like manner as if he had 
Bgned it, imless the legislature shall, by their adjournment, prevent its 
return ; in which case it shall not be a law. 

13. Ail officers holding their office Jvring good behaviour may be 
lemoived by joint resolution of the two houses of the legislature, if two- 
thirds of sdl the members elected to the assembly, and a majority of all 
Ifae members elected to the senate, concur therein. 

14. The political year shall begin on the first day of January ; and the 
legislature ^all every year assemble on the first Tuesday in January, 
unless a different day diall be appointed by law. 

15. The next election for governor, lieutenant>govemor, senators, and 
members of assembly, shall comjnence on the first Monday of Novem- 
ber, one thousand eight hundred and twenty-two ; and all subsequent 
elections shall be held at sudi time, in the month of October or Novem- 
ber, as the legislature shall by law provide. 

16. The governor, lieutenant-governor, senators, and members oi as- 
sembly, first elected, under this constitution, shall enter on the .duties of 
their respective offices on the first day of January, one thousand eight 
hundred and twenty-three ; and the governor, lieutenant-governor, sen- 
ators, and members of assembly, now in office, shall continue to hold the 

'same, until the first day of January one thousand eight hundred and 
twenty-thxee, and no longer. 
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ARTICtS 2. 

1. Evory male dtizen oi the age of twenty-one yean, who shall have 
been an iniiabitant of this state one year preceding any election, and 
for the last ax. months a resident of the town or county where he may 
offer his vote ; and shall have, within the year next preceding the elec- 
tion, paid a tax to the state or county, assessed upon his real or personal 
property ; or shall hy law be exempted from taxation ; or being armed 
and equipped according to law, shall have performed within that year 
military duty in the militia of tins state ; or who shall be exempted from 
performing militia duty in consequence of being a fireman in any city, 
town, or village in this state : And also, every male citizen of the age of 
twenty-one years, who shall have been, for three years next preceding 
^nch elections, an inhabitant of this state and for the last year, a resident 
in the town or county, where he may offer his vote ; and shall have been, 
within the last year assessed to labour upon the public highways, and 
shall have performed the labour, or paid an equivalent therefor, accoid* 
ing to law ; shall be entitled to vote in the town or ward where he actu- 
ally resides, and not elsewhere, for all officers that now are, or here- 
after may be, elective by the people ; but no man of colour, unless he 
shall have been for three years a citizen of this state, and for one year 
next preceding any election shall be seized and possessed of a fireehold 
estate of the value of two hundred and fifty dollars, over and above all 
debts and incnmbrances charged thereon ; and shall have been actually 
rated, and paid a tax thereon., &hall be entitled to vote at such election. 
And no person of colour shall be subject to direct taxation, unless he 
shall be seized and possessed of such real estate as aforesaid. 

S. Laws may be passed, excluding firom the right of suffrage persons 
who have been, or may be, convicted of infamous crimes. 

3. Laws shall be made for ascertaining, by proper proofe, the citi- 
zens who shall be entitled to the right of suffirage, hereby estab- 
lished. 

4. All elections by the citizens shall be by ballot, except for such town 
officers, as may by law be directed to be otherwise chosen. 

▲RTICLS 3. 

§ 1. The executive power shall be vested in a governor. He shall 
hM his office for two years ; and a lieutenant-governor shall be chosen 
at the same time, and for the same term. 

2. No person, except a native citizen of the TJnited States, shall^M 
eligible to the office of governor, nor shall any person be eligible to that 
office who shall not be a fireeholder, and shall not have attained the age 
of thirty years, and have been five years a resident within the state ; 
unless he shall have been absent during that time on public business of 
the United States, or of this state. 

3. The governor and lieutenant-governor shall be elected at the time* 
and places of choosing members of the legislature. The persons respec- 
tively having the highest number of votes for governor, and lieutenant- 
governor, shall be elected ; but in case two or more shall have an equal 
and the highest number of votes for governor, or for lieutenant-governor, 
the twn houttes of the lligislaturo shall, by joint ballot, chooiA one of the 
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said persomi, so having an equal and the highest number of votes, £ot 
governor or lieutenantpgovemor. 

4. The governor shall be general and commander-in-chief of all the 
miHtia, and admiral of the navy of the state. He shall have power to 
convene the legislature (or the senate only) on extraordinary occa- 
sions. He shall conmiunicate by message to the legislature, at every 
session, the condition of the state; and recommend such matters to 
them as he shall judge expedient He shall transact all necessary 
business with the officers of government, civil and military. He shall 
expedite all such measures as may be resolved upon by the legislature, 
and shall take care that the laws are fidthfully executed. He shall, at 
stated times, receive for his services a compensation, which shall neither 
be increased or diminished during the term fcnr whidi he shall have been 
elected. 

5. The governor shall have power to grant reprieves and pardon after 
conviction, for all offences, except treason and cases of impeachment. 
Upon convictions for treasons, he diaH have power to suspend the 
execution of the sentence, until the case shaU be rep<nted to the le- 
gislature at its next meeting; when the legislature shall either par- 
don, or direct the execution of the criminal, or grant a further re- 
prieve. 

6. In case of the impeachment of the governor or his removal from 
office, death, ftsignation, or absence from the state, the powers and duties 
of the office shall devolve upon the lieutenant-governor for the residue 
of the term, or until the governor absent Or impeached shall return or be 
acquitted. But when the governor shall, with the consent of the legis> 
lature, be out of the state in time of war, at the head of a military force 
thereof, he shall still continue conmiander-in-chief of all the military 
force of the state. 

7. The lieutenant-governor shall be president of the senate, but shall 
have only a casting vote therein. If, during a vacancy of the office 
of governor, the lieutenant-governor shall be impeached, displaced, 
resign, die, or^ absent from the state, the president of the senate shall 
act as governor, until the vacancy shall be filled, or the disability shall 
cease. 

ARTICLE 4. 

^ 1. Militia officers shall be chosen, or appointed, as follows: Cap- 
tains, subalterns, and non-commissioned officers shall be chosen by the 
wiitten votes of the members of their respective companies.. Field-offi- 
cers of regiments, and separate battalions, by the vnitten votes of the 
commissioned officers of the respective regiments, and separate batta- 
lions. Brigadier-generals, by the field officers of their respective brigades. 
Major-generals, brigadier-generals, and commanding officers of regiments 
or separate battalions, shall appoint the stai&oflicers to their respective 
divisions, brigades, regiments, or separate battalions. 

2. The governor shall nominate, and, with the consent of the senate, 
appoint, all major-generals, Inrigade-inspectors, and chie&in the staff de- 
partments, except file adjutants-general and commissary-general. The 
adjutant-general shall be appointed by the governor. 

3. The legislature shall, by law, direct the time and manner of 
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electing militia officers, and of certifying their elections to tlie go- 
vernor. 

4. The commissioned officers of the militia shall be conmiissioned by 
the j^vemor ; and no conmiissioned officer shall be removed from office 
unless by -the senate on the recommendation of the governor, stating the 
grounds on which such removal is recommended, or by the decision 
of a court-martial, pursuant to law. The present officers of the militia 
shall hold their conmiissions, subject to removal, as before provided. 

5. In case the mode of election and appointment of militia officers 
hereby directed, diail not be found conducive to the improvement of the 
militia, the legislature may abolish tlie same, and provide by law for 
their appointment and removal, if two-thirds of the members present in 
each house shall concur therein. 

6. The secretary of state, comptroller, treasurer, attorney-general, 
surveyor-general, and commissary-general shall be appointed as follows : 
The senate and assembly shall each openly nominate one person for the 
said offices respectively : idler which, they shall meet together, and if 
they diall agretf in their nominations, the person so nominated shall be 
■ppunted to the office for which he shall be nominated. If they shall 
disagree, the appointment shall be made by the joint ballot of the sen- 
ators and members of assembly. The treasurer shall be chosen annually. 
The secretary of state, comptroller, attorney-general, surveyor-genend, 
and commissary-general, shall hold their offices for three years, un- 
less sooner removed by concurrent resolutions of the senate and as- 
sembly. 

7. The governor shall nominate, by message, in writing, and with the' 
consent of the senate, shall appoint all judicial officers, except justices of 
the peace, who shall be appointed in manner following, that is to say : 
The board of supervisors in every county in this state, shall, at such 
times as the legislature may direct, meet together : and they or a map 
joritjr of them so assembled, shall nominate so many persons as shall be 
equal to the number of justices of the peace, to be appointed in the 
several towns in the respective counties. And the judges of the respec- 
tive county courts, or a majority of them, shall also meet and nominate 
a like number of persons : and it shall be the duty of the said boards of 
supervisors, and judges of county courts, to compare such nominations, 
at such time and place as the legislature may direct; and if. on such 
comparison, the said boards of supervisors and judges of county courts 
shall agree in their nominations, in all or in part, they shall file a certi- 
ficate of the nominations in which they shall agree in the office of the 
clerk of the county ; and the person or persons named in such certifi- 
cates shall be justices of the peace ; and in case of disagreement in whole 
or in part, it shall be the further duty of the said boards of supervisors 
and judges, respectively, to transmit their said nominations, so far as 
they disagree in the same, to the governor, who shall select from the 
said nominations, and appoint so many justices of the peace as shall 
be requisite to fill the vacancies. Every person appointed a justice of 
the peace shall hold his office for four years, unless removed by the 
county court, for causes particularly assigned by the judges of the said 
court And no justice of the peace shall be removed, until he shall 
have notice of the charges made against him, and an opportunity of 
1 ein^ heard in his defence. 
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8. SherifFs, and clerks of counties, including the register, and clerks 
of the city and county of New York, shall be chosen by the electors of 
the respective counties, once in every three years, and as ofteh as vacan- 
cies shall happen. Sheriffs shall hold no other office, and be ineligible 
for the next three years after the termination of their offices. They may 
be required by law to renew their security, from time to time, and in 
de£mlt of giving such new security, their offices shall be deemed 
vacant. But the county shall never be made responsible for the acts 
of the sheriff. And the governor may remove any such sheriff, clerk, or 
register, at any time within the three 3'ears for which he shall be elect- 
ed., giving to such sheriff, clerk, or register a copy of the charges against 
him, and an opportunity of being heard in his defence, before any re- 
moval shall be made. 

9. The clerks of courts, except those clerks whose appointment is 
provided for in the preceding section, shall be appointed by the courts 
of which they respectively are clerks ; and district attorneys, by the 
county courts. . Clerks of courts, and district attorneys, shall hold their 
offices for three years, unless sooner removed by the cojurts appointing 
them. 

10. The mayors of all the cities in this state shall be appointed an- 
nually hy the common councils of their respective cities. 

11. So many coroners as the legislature may direct, not exceeding 
four in each county, shall be elected in the same manner as 8herif&, 
and shall hold their offices for the same term, and be removable in like 
manner. 

12. The governor shall nolninate, and, with the consent of the sen- 
ate, appoint masters and examiners in chancery ; who shall hold their 
offices for threo years, unless sooner removed by the senate, on the 
recommendation of the governor. The registers, and assistant^registers, 
shall be appointed by the chancellor, and hold their offices during his 
fAeasure. 

13. The clerk of the court of oyer and terminer, and general sessions 
of the peace, in and for the dty and county of New York, shall be ap- 
pointed by the court of general sessions of the peace in said city, and 
hold his office during the pleasure of said court ; and such clerks and 
other officers of courts, whose appointment is not herein provided for, 
shall be appointed by the several courts ; or by the governor, with the 
consent of die senate, as may be directed by law. 

14. The special justices, and the assistant-justices, and their clerks, 
in the city of New York, shall be appointed by the common council of 
the said city ; and shall hold their offices for the same term that the jus- 
tices of the peace, in the other counties of this state, hold their offices, 
and shall be removable in like manner. 

15. All officers heretofore elective by the people shall continue to be 
dected ; and all other officers, whose appointment is not provided for by 
this constitution, and all officers, whose offices may be hereafter creat^ 
by law, shall be elected by the people, or appointed as may by law be 

■ directed. 

16. Where the duration of any office is not prescribed by this con- 
. stitution, it may be declared by law ; and if not so declared, such office 

shall be held during the pleasure of the authcmty making th0: appoint- 
ment. 
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ARTICLE 5. 

§ 1. The ccHiit for the trial of impeachments, and the correction of 
errors, shall consist of the president of the senate, the senators, the 
chancellors, and the justices of the supreme court, or the major part of 
them : but when an impeachment shall be pro^cuted against the chan- 
cellor, or any justice of the supreme court, the person so impeached 
shall be suspended from exercising his office, until his acquittal : and 
when an appeal from a decree in chancery shall be heard, the chancellor 
shall inform the court of the reasons for his decree, but shall have no 
voice in the final sentence ; and when a writ of error shall be brought 
on a judgment of the supremo court, the justices of that court shall 
assign the reasons for their judgment, but shall not have a voice for its 
affirmance or reversal. 

2. The assembly shall have the power of impeaching all civil officers 
of this state for mal and corrupt conduct in office, and high crimes and 
misdemeanors : but a majority of all the members elected shall concur 
in an inqpeachment. Before the trial of an impeachment, the members 
of flie court shall take an oath or affirmation, truly and impartially to 
try and determine the charge in question, according to evidence : and no 
peraon shall be convicted without the concurrence of two-thirds of the 
members present Judgment, in cases of impeachment, shall not extend 
further than the removal from office, and disqualification to hold and 
enjoy any office of honour, trust, or profit under this state ; but the party 
convicted shall be liable to indictment and punishment, according to 
law. 

8.' The chancellor, and justices of the supreme court, shall hold their 
otSem during good behaviour, or until they shall attain the age of sixty 
years. 

4. The supreme court shall consist of a chief-justice and two justices, 
any of whom may hold the court 

6. The state shall be divided, by law, into a convenient number of cir- 
cuits, not less than four, nor exceeding eight, subject to alteration by 
the legislature, from time to time, as the public good may require ; for 
each of which a circuit judge shall be appointed, in the same manner, 
and hold his office by the same tenure, as the justices of the supreme 
court ; and who shall possess the powers of a justice of the supreme 
conrt at chambers, and in the trial of issues joined in the supreme court, 
and in courts of oyer and terminer and jail delivery. And such equity 
powers may be vested in the said circuit judges, or in the county courts, 
or in such other subordinate courts, as the legislature may by law direct, 
subject to the appellate jurisdiction of the chancellor. 

6. Judges of the county courts, and recorders of cities, shall hold 
their office for five years, but may be removed by the senate, on the 
recommendation of ^e governor, for causes to be stated in such recom- 
mendation. 

7. Neither the chancellor, nor justices of the supreme court, nor any 
circuit judge, shall hold any other office or public trust All votes for 
any elective office, given by the legislature or the people, for the chan- 
cellor, or a justice of the supreme court, or circuit judge, during hui 
continuance in his judicial ofilce, shall be void. 
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ABTICLX- 6. 

^ 1. Members of the legislature, and all officers, exeeutiTe and judi- 
cial, except such inferior officers as may by law be exempted, shall, 
before they enter on the duties of their respective offices, take and sub- 
scribe the following oath ox affirmation : 

I do solemnly swear, (or affirm, as the case may be,) that I will sup- 
port the constitution of the United States, and tbe constitution of the 
state of New York, and that I will faithfully discharge the duties of the 
office of -^- — according to the best of my ability. 

And no other oath, declaration, or test shall be required as a qualifi- 
cation for any office or public trust. 

ABTICLX 7. 

§ 1. No member of this state shall be disfranchised, or deprived of 
any rights or privileges secured to any dtizen thereof, unless by the law 
of the land or the judgment of his peers. 

2. The trial by jury, in all cases in which it has been heretofore used, 
shall remain inviolate for ever ; and no new court shall be instituted, 
but such as shall proceed according to the course a£ the common law ; 
except such courts of equity as the legislature is herein authorized to 
establish. 

3. The free exercise and enjoyment of religious profession and wor- 
ship, without discrimination or preference, shall for ever be allowed in 
this state to all mankind : but the liberty of conscience hereby secured 
shall not be so construed as to excuse acts of licentiousness, or justify 
practices inconsistent with the peace or safety of this state. 

4.* And whereas the ministers of the gospel are, by their profession, 
dedicated to the service of Grod, and the care of souls, and ought not to 
^be diverted from the great duties of their functions : therefore, no min- 
ister of the gospel, or priest of any denomination whatsoever, shall, at 
any time hereafter, under any pretence or description whatever, be eligi- 
ble to, or capable of holding any civil or military office or place wittdn 
tins state. 

5. The militia of the state shall, at all times hereafter, be armed and 
disciplined, and in readiness for service ; but all such inhabitants of this 
state, of any religious denomination whatever, as from scruples of con- 
science may be averse to bearing arms, shall be excused therefrom, by 
paying to the state an equivalent in money : and the legislature riiaU 
provide by law for the collection of such equivklent, to be estimated ac- 
cording^ to the expense in time and money of an ordinary able-bodied 
militia man. 

6. The privilege of the writ of habeas corpus shall not be suspended, 
unless when, in cases of rebellion or invasion, the public safety may 
require its suspension. 

7. No person shall be held to answer for a capital or other infamous 
crime, ^ [except in cases of impeachment^ and in cases of the militia 
when in actual service ; and the land and naval forces in time of war, 
(\r which this state may keep, with the consent of the congress, in time 
of peace, and in cases of petit larceny, under the regulation of the legis- 
lature ;] unless on presentment, or indictment, of a grand jury ; and in 
every trial on impeachment or indictment, the party nccamd shall be 
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allowed counsel as in civil actions. No person shall be subject for the 
same offence to be twice put in jeopardy of life or Umb ; nor shall he 
be compelled, in any criminal case, to be a witness against himself; nor 
be deprived of life, liberty, or property, without due process of law : nor 
shall private property be taken for public use, without just compenaar 
tion. 

8. Every citizen may freely speak, write, and publish his sentiments 
cm all subjects, being responsible for the abuse of that right ; and no law 
shall be passed to restrain or abridge the liberty of speech, or of the 
press. In all prosecutions, or indictments for libels, the truth may be 
nven in evidence to the jury : aiid if it shall appear to the jury, that 
ttie matter diarged as libellous is true, and was published with good mo- 
tives, and for justifiable ends, the par^ shall be acquitted ; and the jury 
shall have the right to determine the law and the fact 

9. The assent of two-thirds of the members elected to each branch of 
the legislature shall be requisite to every bill appropriating the public 
moneys or property for local or private purposes, or creating, contin- 
uing, altering, or renewing any body politic or corporate. 

10. The proceeds of all lands belonging to this state, except such 
parts thereof as may be reserved or appropriated to public use, or ceded 
to the United States, which shall hereafter be sold or disposed o^ to- 
gether with the fund denominated the common school fund, shall be and 
remain a perpetual fund, the interest of which shall be inviolably ap- 
propriated and applied to the support of common schools throughout 
this state. Rates of toll, not less than those agreed to by the canal ocmu- 
missioners, and set forth in their report to the legislature of the twelfth 
of March, one thousand eight hundred and twenty-one, shall D^ im- 
posed on, and collected from, all parts of the navigable communication 
between the great western and northern lakes and the Atlantic ocean, 
which now are, or hereafter shall be, made and completed ; and the said 
tcdls, together with the duties on the manufacture of all salt, as estalK 
lished hf the act of the fifteenth of April, one thousand eight hundrea 
and seventeen : and the duties on goods sold at auction, excepting there- 
from the sum of thirty-three thousand five hundred dollars, otherwise 
appropriated by the said act ; and the amount of the revenue, established 
by the act of the legislature of the thirtieth of March, one thousand 
eight hundred and twenty, in lieu of the tax upon steamboat passen- 
gers ; shall be and remain inviolably appropriated and applied to the 
completion of such navigable communications, and to the payment of 
the interest, and reimbursement of the capital, of the money already 
borrowed, or which hereafter shall be borrowed, to make and complete 
the same. And neither the rates of toll on the said navigable commu- 
nications, nor the duties on the manufacture of salt aforesaid, nor the 
duties on goods sold at auction, as established by the act of the fifteenth 
of April, one thousand eight hundred and seventeen ; nor the amount 
of the revenue, established by the act of March the thirtieth, one thou- 
sand eight hundred and twenty, in lieu of the tax upon steamboat pas- 
sengers ; shall be reduced or diverted, at any time, before the full and 
con^plete payment of the principal and interest of the money borrowed, 
or to be borrowed, as aforesaid. And the legislature shall never sell or 
dispose of the salt springs belonging to this state, nor the lands coo* 
tigaoQs thereto, which may be necessary or conTenient for thdr us^nor 
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the said navigable communications, or any part or section thereof, but 
the same shall be and remain the property of this state. 

11. No lottery shall hereafter be authorized in this state; and the 
l^lislature shall pass laws to prevent the sale of all |pttery tickets within 
this state, except in lotteries already provided for by law. 

12. No purchase or contract for the sale of land^ in this state, made 
since the fourteenth day of October, one thousand iseven hundred and 
seventy-five, or yrhich may hereafter be made, of or with the Indians in 
this state, shall be valid, unless under the authority, and vdth the con- 
sent of the legislature. 

13. Such parts of the common law, and of the acts of the legislature 
of the colony of New York, as together did form the law of the said 
coI(»iy on the nineteenth day of April, one thousand toven hundred and 
sevens-five, and the resolutions of the congress of the said colony, and 
of the convention of the state of New York, in force on the twentieth 
day of April, one thousand seven hundred and seventynseven, which 
have not since expired, or been repealed, or altered, and such acts of the 
legislature of this state as are now in force, shall be and continue the 
law of this state, subject to such alterations as the legislature shall make 
concerning the same. But all such parts of the common law, and such 
of the said acts, or parts thereof, as are repugnant to this constitution 
are hereby abrogated* 

14. AU grants of land within this state, made by the king of Great 
Britain, or persons acting under his authority, afier the fourteenth day 
of October, one thousand seven hundred and seventy-five, shall be nuU 
and void ; but nothing contained in this constitution shall affect any 
grants of land within this state, made by the authority of the said king 
or his predecessors, or shall annul any charters to bodies politic and cor- 
porate, by him or them made before that day ; or shall affect any such 
grants or charters since made by this state, or by persons acting under 
its authority ; or shall impair the obligations of any debts contracted by 
the state, or individuals, or bodies corporate, or any other rights of pro- 
per^, or any suits, actions, rights of action, or proceedings, in courts of 
justice. 

▲RTICLX 8. 

^ 1. Any amendment or ivinendments to this constitution may be pro- 
posed in the senate or assembly ; and if the same shall be agreed to by 
a majority of the members eleded to each of the two houses, such pro- 
posed amendment, or amendments, shall be entered on their journals, 
with the yeas and nays taken thereon, and referred to the legislature 
then next to be chosen ; and shall be published, for three months pre- 
vious to the time of making such choice ; and if, in the legislature next 
chosen as aforesaid, such proposed amendment or amendments, shall be 
ag^reed to by two-thirds of all the members elected to each house, then it 
shall be the duty of the legislature to submit such proposed amendment, 
or amendments, to the people, in such manner, and at such time, as the 
legislature ahall prescribe ; and if the people shall approve and ratify 
such amendment, or amendments, by a majority of the electors qualified 
to vote for members of the legislature voting thereon, such amendment 
or amendments shall become part of the constitution. 
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ARTICLE 9. 

§ 1. This constitution shall be in force from the last day of Decem- 
ber, in the year one thousand eight hundred and twenty-two. But all 
those parts of the same which relate to the right of suffrage, the division 
of the state into senate districts, the number of members of the assembly 
to be elected in pursuance of this constitution, the appointment of mem- 
bers of assembly, the elections hereby directed to commence on the first 
Monday of November, in the year one thousand eight hundred ipid 
twenty-two, die continuance <^ the members of the present legislature in 
Q&co until the firet day of January, in the year one thousand eight hun- 
dred and twenty-three, and the prohibition against authorizing lotteries, 
the prohibition against appropriating the public moneys or property for 
local or private purposes, or creating, continuing, altering, or renewing 
any body politic, or corporate without the assent of two-thirds of the 
members elected to each branch of the legislature, shall be in force and 
tAke effect from the last day of February next. The members of the 
present legislature shall, on the first Monday of March next, take and 
subscribe an oath or affirmation to support the constitution, so far as the 
same shall then be in force. SherifEs, clerks of counties, and coroners 
diall be elected at the election hereby directed to commence on the first 
Monday of November, in the year one thousand eight hundred and 
twenty-two ; but they shall not enter on the duties of their offices before 
the fint day of January then next following. The commissions of alT 
persons holding civil offices on the last day of December, one thousand 
eight hundred and twenty-two, shall expire on that day ; but the officers 
then in commission may respectively continue to hold their said offices, 
until new appointments or elections shall take place under this consti- 
tution. 

2« The existing laws, relative to the maimer of notifying, holding, and 
e(mducting elections, making returns, and canvassing votes, shall be in 
force sad observed, in respect of the elections hereby directed to com- 
mence on the first Monday of November, in the year one thousand 
eight hundred and twenty-two, so far as the same are applicable. And 
the present legislature shall pass such other and further laws, as may be 
requisite for the execution of the provisions of this constitution, in re- 
spect to elections. 

Done in convention, at the capitol, in the city of Albany, the tenth 
day of November, in the year one thousand eight hundred and 
twenty-one, and of the independence of the United States of Ame- 
rica the forty-sixth. 

In witness whereof, we have hereunto subscribed our names. 

DANIEL D. TOMPKINS, President. 

Saxusl 8. Gabdiitsr, 5 ^^^ <*'^**' 
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CONSTITUTION OF NEW JERSEY 



Whkbxas, all the constitutional authority ever possessed by the kings 
of Ghreat Britain over these colonies/ or their other dominions, was, by 
compact, derived from the people, and held of them, for the common in- 
terest of the whole society ; allegiance and protection are, in the nature 
of things, reciprocal ties, each equally depending upon the other, and 
liable to be dissolved by the others being refused or withdrawn : And 
whereas George the Third, king of Great Britain, has refused protection 
to the good people of these colonies ; and, by assenting to sundiy acts 
of the British parliament, attempted to subject them to the abscdute do- 
minion of that body ; and has also made war upon them, in the most 
cruel and imnatural manner, for no other cause than asserting their just 
rights — all civil authoritjr under him is necessarily at an end, and a dis- 
solution of government in each colony has consequently taken place. 

And whereas, in the present deplorable situation of these colonies, ex- 
posed to the fury of a cruel and relentless enemy, some form of govern- 
ment is absolutely necessary, not only for the preservation of good order, 
but also the more efiectually to unite the people, and enable them to 
exert their whole force in their own necessaiy defence : and as the hon- 
ourable the continental congress, the supreme council of the American 
colonies, has advised such of the colonies as have not yet gone into mea- 
sures, to adopt for themselves, respectively, such government as shall 
best conduce to their own happiness and safety, and the well being of 
America in general : — We, the representatives of the colony of New 
Jersey, having been elected by all the counties, in the freest manner, and 
in congress assembled, have, after mature deliberation, agreed ui>on a set 
of charter rights, and the form of a constitution, in the manner follow- 
ing, viz. 

1. That the government of this province shall be vested in a governor, 
legislative council, and general assembly. 

2. That the said legislative council and general assembly shall be 
chosen, for the first time, on the second Tuesday of August next; the 
members whereof shall be the same in number and qualifications as is 
hereinafter mentioned ; and shall be and remain vested with all the 
powers and authority to be held by any future legislative council and 
assembly of this colony until the second Tuesday in October, which 
shall be in the year of our Lord one thousand seven hundred and seven- 
ty-seven. 

3. That, on the second Tuesday in October yearly, and every year 
for ever, (with the privilege of adjourning from day to day, as occasion 
may require,) the counties shall severally choose one person, to be a 
member of iJie legislative council of this colony, who shall be, and have 
been for one whole year next before the election, an inhabitant and firee- 

* On the 20th of September, 1777, an act of the legislature was passed, subBtituting 
the y/ord state for the word colony, in commissions, writs, &c.— No other alteration 
has talcen place in the constitution. 
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hdtdidr m the county in which he is chosen, and worth at least (me 
thoueand pounds, proclamation money, of real and personal estate. 
Within the same county ; that, at the same time, each county shall also 
choose three members of assembly ; provided, that no person shall be 
entitled to a seat in the assembly, unless he be, and have been, for one 
whole year next before the election, an inhabitant of the county he is to 
represent, and worth five hundred pounds, proclamation money, in real 
aad personal estate, in the same county ; that, on the second Tuesday 
next after the day of election, the coimcU and assembly shall separate^ 
meet, and that the consent of both houses shall be necessary to eveiy 
law ; provided, that seven shall be a quorum of the council for dcnng 
businese, and that no law shall pass, unless there be a majority of all the 
representatives of each body personally present, and agreeing thereto . 
Provided, always, that if a majori^ of the representatives of this pro- 
vinoe, in council and general assembly convened, shall at any time or 
times heieafler, judge it equitable and proper to add to or diminish .the 
number or jMoportion of the members of assembly for any county or 
counties in this colony, then, and in such case, (he same may, on the 
principles of more equal representation, be lawfully done, any thing in 
this charter to the contrary notwithstanding ; so that the whole niunber 
of representatives in assembly shall not, at any time, be less than thirty- 
nine. 

4. That all inhabitants of this colony of full age, who are worth fifty 
pounds, proclamation money, clear estate in the same, and have resided 
within the county in which they claim a vote for twelve months imme- 
* diately preceding the election, shall be entitled to vote for representatives 
in council and assembly ; and also for all other public officers that riiall 
be dected by the peopjb of the county at large. 

6. That the assembly, when met, shall have power to choose a 
wpeaketf and other their officers ; to be judges of the qualifications and 
elections of their own members; sit upon their own adjournments; 
{nepare bills to be passed into laws ; and to empower their speaker to 
convene theni whenever any extraordinary occurrence shall render it 
necessary. 

6. That the coundl shall also have power to prepare bills to pass 
Uito laws, and have other like powers as the assembly, and in all r^ 
apects be a free and independent branch of the legislature of this co- 
lony ; save only that they shall not prepare or alter any money bill— 
whidi shall be the privilege of the assembly ; that the council shall, 
from time to time, be convened by the governor or vice-president, but 
must be convened at all times when the assembly sits ; for which pur- 
pose the speaker of the house of the assembly shall always, immediately 
after an adjournment, give notice to the governor, or vice-president, of 
the time and place to which the house is adjourned. 

7. That the council and assembly, jointly, at their first meeting after 
each Snnual election, shall, by a majority of votes, elect some fit person 
within the colony to be governor for one year, who shall be constant 
president of the council, and have a casting vote in their proceedings ; 
and that the council themselves shall choose a vice-president, who shall 
act as such in the absence of the governor. 

8. That the governor, or, in his absence, the vice-president of dw 
council, shall have the supreme executive power, be chancellor of " 
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cokmjt set as captain-general and commander-in-chief of all the militia, 
and other military force, in this colony ; and that any three or more of 
th9 council shall at all times be a privy council to advise tl^ governor in 
all eases where he may find it necessaiy to consult then ; and that the 
goveraar be ordinary or surrogate^general. 

' 0. That the governor and ooimcil (seven whereof shall be a quo- 
rum) be the couit of appeals, m the last lesort, in all causes df law, 
as heretofore ; and that they possess the power of gnaling pardons to 
' criminals, after condemnation, in all cases of treason, felony, or othw 
ofiences. 

10. That captains, and all other inferior officers of the uilitia shall 
be chosen by the companies in the respective counties ; but field and 
general offieos, by the council and assembly. 

11. That the council and asserabi^ shall have power to make the 
gieat seal of this colony, whidi shall be kept by the governor, ar, in 
his liiMence, by the vice-president of the council, to be used by^lhem as 
occasion may require ; and it shall be called the great teal «/* the cmUn^ 
of J^erm Jersey, 

12. The judges of the .supreme court shall coatiiiiie in office for 
seven years ; tbe judges of the inferior court of common pleas in the 
several countiM^ justices of the peace, clerks of the supreme court, 
clerks of the inferior court of common pleas and quarter sessions, the 
attorney-general, and provincial secretary, shall continue in c^Sce for five 
years, and Uie provincial treasurer shall continue in office for one year : 
and that they shall be severally appointed by the council and assembly, 
in manner aforesaid, and commissioned by the governor, or, in his ab- 
sence, by the vice-president of the council. Provided, always, that the 
said officers severally, shall be capable of being re-appointed at the end 
of the terms severally before limited ; and that any of the said officers 
diall be liable to be dismissed, when adjudged guilty of misdemeanour 
by the council, on an inqpeachment of the assembly. 

13. That the inhabitants of each county, qualified to vote as afore- 
said, shall, at the time and place of electing their representatives, an- 
nually elect one sherifi^ and one or more coroners : and that they may 
re-elect the same person to such offices until he diall have served 
three years, but no longer; after which, three years must elapse 
before the same person is capable of being elected again. When the 
election is certified to the governor, or vice-president, under the hands 
of six fireeholders of the county for which they were elected, they shall 
be immediately commissioned to serve in their resqpective offices. 

14. That the townships, at their annual meetings for electing other 
Me»t9f shall choose constables for the districts respectively ; and also 
three or more judicious freeholders, of good character, to hear and finally 
determine all appeals, relative to unjust assessments, in cases of public 
taxation; whicli commissioners of appeal shall, for that purpose, sit at 
some suitable time or times, to be by them appointed, and made known 
to the people by advertisements. 

15. That laws of this colony shall begin in the following style, viz : — 
" Be it enacted by the council and general assembly of this colony, and 
it is hereby enacted by the authority of the same ;'' that all commissions 
granted by the governor or vice-president shall run thus : " The colony 
€^ New Jeney to A. B., &c greeting :^ and that all writa shall likewise 



N»W JERSElf. 137 

run in the name of the colony ; and that all indictments shall ecnclode 
in the following manner, viz : — <* Against the peace of this Qolany, the 
government and dignity of the same.*' 

16. That all criminals shall be admitted to the same privilege of 
witnesses wad counsel as their prosecutan are or shall be entitled to. 

17. That the estate of sueh persons as shall destroy their own lives, 
«hall motf for that oSence, be forfeited ; but shall descend in the same 
aauinner as they would have done had such persons died in a natureii 
way : nor shall any article which may occasion accidentally the death 
of any one ba henceforth deemed a deodand, or in any wise forfeit^A* 
on account of such misfortune. 

Id. That no person shall ever, within this colony, be deprived of the 
inestimable privilege of worshipping Almighty God in a manner agree- 
•Ue to the dictates of his own, conscience : nor, under any pretence 
wlfiiftever, be compelled to attend any place of worship, contrary to his own 
laith and judgment ; nor shall any person within this colony ever be 
obliged to pay tithes, taxes, or any other rates, for the purposes of 
building or repairing any other church or churches, place or places of 
worship, or for the maintenance of any minister or ministry, contraiy 
to wh^ he believes to be right, or has deliberately and voluntarily en- 
gaged himself to perform. 

19. That there shall be no establishment of any one religious sect in 
this province in preference to another ; and tliat no protesteuit inhabitant 
of this colony dball be denied the enjoyment of any civil right, merely 
on account of his religious principles ; but that all persons, professing 
a belief in the &ith of any protestant sect, who shall demean themselves 
peaceably under the government, as hereby established, shall be capable 
of being elected into any office of profit, or trust, or being a membev of 
either branch of the legislature, and shall fully and fieely enjoy every 
privilege and irumunity enjoyed by others their fellow subjects. 

20. That the legislative department of this colony may, as much as 
possible, be preserved from all suspicion of corruption, none of the 
judges of the supreme or other court, sheriffit, nor any other per- 
son or persons, possessed of any post of profit under the government, 
other tluui justices of the peace, shall be entitled to a seat in assembly ; 
but that, on his being elected, and taking his seat, his ofiSce or post 
shall be considered as vacant. 

21. That all the laws of this province, contained in the edition lateU 
published by Mr. Allison, shall be and remain in full force, until altered 
by the legidature of this colony, such only excepted as are incompatible 
with this charter, and shall be, according as heretofore, regarded in all 
respects, by all civil ofiicers and others, the good people of this prbvince. 

22. 'That tlie common law of England, as well as so much of the 
statute law as has been heretofore practised in this colony, shall still re- 
main in force, until they shall be altered by a future law of the legisla- 
ture ; such parts only excepted as are repugnant to the rights and pri- 
vileges contained in this charter ; and that the inestimable right of trial 
by jury shall remain confirmed, as a part of the law of this colony, 
vnthout repeal, for ever. 

23. That every person who shall be elected, as aforesaid, to be a ment- 
ber of the legislative council or house of assembly, shall, previous to. 
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his taking his sent in council or assembly, take tl^ following oath ot 
aflSnnation, viz : 

** I, A. B., do solemnly dedaie that, as a member of the legislative 
cofundl (or assembly, as the case may be) of the colony of New Jersey, 
I will not assent to any law, vote, or proceeding, which shaH appear to 
me injurious to the public wel£gune of said colony ; nor that shall annul 
or repeal that part of the third section, in the diarter of this colony^ 
which establishes that the elections of members of the leglsladTe coun- 
cil and assembly shall be annual ; nor that pert of the twenty-second 
section in said charter, respecting the trial by jury, nor thatshall annul, 
repeal, or alter, any part or parts of the eighteenth or nineteenth sec- 
tions of the same. 

And any person or persons who shall ba elected as aforesaid, is 
hereby empowered to administer to tile said members, the said oath or 
affirmation. 

Ihrovided always, and it is the true intent and meaning of this con- 
gress, that, if a reconciliation between Great Britain and these colonies 
diould take place, and the latter be again taken under the protection 
and government cf -Great Britain, this charter shafl be null and void, 
otherwiae to remain firm and inviolable. 
In Provincial Congress, ' ') 
Burlington, July 2, 1776. 5 

By order of Congretit : 

SAMUEL TUCKER, PrcwVfcnr. 

Extract firom the minutes. 

William Pattsbsoit, Secretary. 



CONSTITUTION OF PENNSYLVANIA, 

▲I BATiriSD IH CONTlHTIOir TBS SSCOXD DAT OF SKPTKMBSB, 1790. 



Wi, the people of the commonwealth of Pennsylvania, ordain and 
establish this constitution for its government. 

ABTICLS 1. 

§ 1. The legislative power of this commonwealth shall be vested in a 
general assembly, which shall consist of a senate and house of represen- 
tatives. 

2. The representatives shall be chosen annually, by the citizens of the 
city of Philadelphia, and of each county respectively, on the second 
Tuesday of October. 

3. No person shall be a representative who shall not have attained 
the age of twenty-one years, and have been a citizen and inhabitant of 
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tlie ftete three years next preceding his election, and the last year 
thereof an inhabitant of the city or county in which he shall be chosen ; 
unless he shall have been absent on the public business of the United 
States, or of this state. No person residing within any city, town, or 
boroiigh, which shall be entitled to a separate representation, shall be 
elected a member for any county ; nor shall any person residing with- 
out the limits of any such cily, town, or borough, be elected a member 
therefor. 

4. Within three years after the first meeting of the general assembly, 
and within every subsequent term of seven years, an enumeration of 
the taTable inhalHtants shall be made, in such maimer as shall^be di- 
rected by law. The number of representatives shall, at the several 
periods making such enumeration, he fixed by the legislature, and ap- 
portioned among the city of Philadelphia and the several counties, ao- 
ccnding to the number of taxable inhabitants in each ; and shall never 
be less than sixty> nor greater than one hundred. Each county shall 
have at least one representative ; but no county, hereafter erected, diall 
be entitled to a separate representation, until a sufficient number of taxa- 
ble inhabitants sludl be contained within it to entitle them to one repre- 
sentative, agreeable to the ratio which shall then be established. 

6. The senators shall be chosen for four years, by the citizens of 
Philadelphia and of the several counties, at the same time, in the sune 
manner, and at the same places where they shall vote for representa- 
tives. 

6. The number of senators shall, at the several periods of making the 
enumeration belbre mentioned, be fixed by the legislature, and i^p<»- 
tioned amcmg the districts, formed as hereinafter directed, according to 
^be number of taxable inhabitants in each ; and shall never be less than 
one-fourth, nor greater than one-third, of the number of representatives. 

7. The senators shall be chosen in districts, to be formed by the legis- 
lature, each district containing such a number of taxable inhabitants as 
dliall be entitled to elect not more than four senators. When a district 
riiall be composed of two or more counties, they shall be adjoining. Nei- 
ther the city of Philadelphia, nor any county, shall be divided, in form- 
ing adistrict 

8. No person shall be a senatiAr who shall not have attained the age 
of twenty-five years, and have been a citizen and inhabitant of the state 
four yean next before his election, and the last year thereof an inhabit- 
ant of the district for which he ^hall have been chosen ; unless he shall 
have been absent on the public business of the United States, or of this 
state. 

9. Immediately after the senators shall be assembled, in consequence 
of the first election, subsequent to the first enumeration, they shall be 
divided, by lot, as equally as may be, into four classes. The seats of the 
senators of the first class shall be vacated at the expiration of the first 
year ; of the second class, at the expiration of the second year ; of the 
third class, at the expiration of the third year ; and of the fourth class, at 
the expiration of the fourth year ; so that one-fourth may be chosen every 
year. 

10. The general assembly shall meet on the first Tuesday of Decent 
her in every year, unless sooner convened by the governor. 

11. Bach house shall choose its speaker and other officers ; and Aft 
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senate shall also choose a speaker, pro tempore^ when the speaker shall 
exercise the office of governor. 

12. Each house shall judge of the qualification of its members. Con- 
tested elections shall be determined by a committee, to be selected, form- 
ed, and regulated in such manner as shall be directed by law. A ma- 
jority of each house shall constitute a quorum to do business : but a 
smaller number may adjourn from day to day, and may be authorized, 
by law, to compel the attendance of absent members, in such manner, 
and under such penalties as may he provided. 

13. Each house may determine the rules of its proceedings; punish 
its members for disorderly behaviour ; and, with the concurrence of two- 
thirds, expel a member; but not a second time for the same cause ; and 
■hall have all other powers necessary for a branch of the legislature of a 
free state. 

14. Each house shall keep a journal of its proceedings, and publish 
them weekly, except such parts as may require secrecy. And the yeas 
and nays of the members, on any question, shall, at the desire of any two 
of them, be entered on the journals. 

15. The doors of each house, and of committeea of the whole, shall be 
open, unless when the business shall be such as ought to be kept secret. 

16. Neither' house shall, without the consent of the other, adjourn for 
more than three days, nor to any other place than that in which the two 
houdes shall be ratting. 

17. The senators and representatives shall receive a compensation for 
their services, to be ascertained by law, and paid out of .the treasury of 
the commonwealth. They shall, in all cases except ti^eason, felony, and 
breach or surety of the peace, be free from arrest, during their attendance 
at the session of the respective privileged houses, and in going to and re- 
turning from the same. And for any speech or debate in either house, 
they shall not be questioned in any other place. 

18. No senator or representative «hal], during the time for which he 
shall have been elected, be appointed to any dvU office under this com- 
monwealth, which shall have been created, or thB emolimients of which 
shall have been increased, during such time ; and no member of con- 
gress,^ or other person holding any office, except of attorney at law, and 
in the militia, under the United Stiites'or this commonwealth, shall be a 
member of either house, during his continuance in congress, or in office. 

19. When vacancies happen in either house, the speaker shall issue 
wi^ts of election to fill such vacancies. 

20. All bills for raising revenue shall originate in the house of repre- 
sentatives ; but the senate may propose amendments, as in other bills. 

21. No money shall be drawn from the treasury, but in consequence 
of appropriations made by law. 

22. Every bill, which shall have passed both houses, shall be present- 
ed to the goverhor. If he approve, he shall sign it ; but if he AaiSi not 
approve, he shall return it, with his objections, to the house in which it 
shall have originated, who shall enter the objections at large upon their 
journals, and proceed to reconsider it I^ after such reconsideration, 
two-thirds of that house shall agree to pass the bill, it shall be sent, with 
the objections, to the other house, by which likewise it shall be recon- 
sidered ; and if approved of by two-thirds of that house, it shall be a law. 
But, in such cases, the votes of both houses shall be determined by yeas 
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•nd nays ; and the names of the persons voting for or against the HU 
diall be entered on the journals of each house respectively. If any (nil 
dudl not be returned by the governor within ten days (Sundays except 
ed) after it shall be presented to him, it shall be a law, in like manner as 
if he had signed it, unless the general assembly, by their adjournment, 
prevent its return ; in which case it shall be a law, imiess sent back with- 
in three days after their next meeting. 

23. Every order, resolution, or vote, to which the concurrence of both 
hooses may be necessary, (except on a queslion of adjournment,) shall 
be presented to the governor ; and, before it shall take effect^ be ap|Aroved 
by him ; or, being disapproved, shall be repassed by two-thirds of both 
houses, according to the rules and limitations prescribed in case of a InlL 

▲BTICLS 2. 

. § 1. The supreme executive power of this commonwealth shall be 
ve^ed in a governor. 

2. The governor shall be chosen on the second Tuesday of October, 
by the dtizens of the commonwealth, at the places where they shall re- 
f^^wctively vote for representatives. The returns of every election for 
governor shall be sealed up and transmitted to the seat of government, 
dincted to the speaker of the senate, who shall open and publish them, 
in the presence of the members of both houses of the legislature. The per- 
son havii^ tltf highest number of votes shall be governor. But, if two 
or more shall be equal and highest in votes, one of them shall be chosen 
governor by the joint vote of the members of both houses. Contested 
elections shaU be determined by a committee, to be selected from both 
houses (^ the l^islature, and formed and regulated in such manner as 
shall be directed by law. 

3. The governor shall hold his office during three years from the 
third Tuesday of December next ensuing his election ; and shall not be 
capaUe of heading it longer than nine in any term of twelve years. 

4. He flhau be at least thirty years of age, and have been a eitizen 
and inhabitant of this state seven years next before his election ; unless* 
he shall have been absent on the public business of the United States, or 
of this state. 

6. No niember of congress, or person holding any office under the 
United States, or this state, shall exercise the office of governor. 

6. The governor shall, at stated times, receive for his services a com- 
pensation, which shall be neither increased or diminished during the 
period for which he shall have been elected. 

7. He shall be commander-in-chief of the army and navy of this com- 
monwealth, and of the militia ; except when they shall be called into the 
actual service of the United States. 

d. He shall appoint all officers, whose offices are established by this 
constitution, or shall be established by law, and whose appointments are 
not herein otherwise provided for ; but no person shall be appointed to 
an office within any county who shall not have been a citizen and in- 
habitant therein one year next before his appointment, if the county 
shall have been so long erected; but, if it shall not have been so long 
erected, then within t|ie limits of the county or counties out of which it 
shall have been taken. No member of congress from this state, or ai^-'i* 
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person holding or exercising any office of trust or profit under the United 
States, shall, at die same time, hold or exercise the office of judge, se- 
cretary, or treasurer, prothonotary, register of wills, recorder of deeds, 
sheriff, or any office in this state, to whidi a salary is by law annexed, or 
any other office which future legislatures shall declare incompatible with 
ofi^es or appointments und«r the United States. 

9. He shall have power to remit fines and forfeitures, and grant re- 
prieves and pardons, except in case of impeadiment. 

10. He may require information, in writing, from the officers in the 
executive department, upcm any subject relating to the duties of their re- 
spective offices. 

11. He shall, firom time to time, give to the general assembly infor- 
mation of the state of the commonwealth, and recommend tp their con- 
sideration such measures as he shall judge expedient 

12. He may, on extraordinary occasions, convene the general assem- 
bly : and» in case of disagreement between the two houses, with respect 
to the time of adjournment, adjourn to such time as he shall think pro- 
per, not exceeding four months. 

13. He shall take care that the laws be fiedthfully executed. 

14. In case of the death or resignation of the governor, or his remo- 
val firom office, the speaker of the senate shall exercise the office of gover- 
ns until anotiier governor shall be duly qualified.- And if the trial of 
a contested election i^iall ccmtinue longer than until the third Tuesday 
in December next ensuing the election of governor, the governor of the 
last year, or the speaker of the senate, who may be in the exercise of the 
executive authority, shall continue tiderein until the 4etermination of 
such contested election, and until a governor shall be qualified as afore- 
said. 

15. A secretary shall be appointed and commissioned during the 
govern(Nr's continuance in office, if he shall so long behave himself well. 
He shall keep a fair regittor of all the official acts and proceedings of the 
governor, and shall, when required, lay the same, and all papers, minutes, 
and voudiers relative thereto, before either branch of the legislature ; and 
shall perform such other duties as shall be enjoin^ him by law. 

▲BTICLS 3. 

§ 1. In elections by the citizens, every frdeman, of the age of twenty- 
one years, having resided in the state two years next before the election, 
and within that time paid a state or county tax, ^hich shall have been 
assessed at least six months before the election, shall enjoy the rights of 
an elector : Provided, that the sons of |>ersons qualified as aforesaid, be- 
tween the ages of twenty-one and twenty-two years, shall be entitied to 
vote, although they shall not have paid taxes. 

2. All elections shall be by ballot, except those by persons in their re- 
spective capacities, who i^all vote viva voce. 

S, Electors shall, in all cases, except treason, felony, and breach and 
surety of the peace, be privileged firom arrest during their attendance on 
elections, and in going to and returning firom them. 

f ABTICLX 4. 

§ 1. The house of reprosentativef shall hav« the gol^ power of impeach- 
ing. 



PENNSYLVANIA. 133 

S. Ail impeachmento shall be tried by the senate. When sitting for 
that purpose, the senators shall be upon oath or affirmation. No person 
shall be convicted without the concurrence of two-thirds of the movabtn 
pnMmit. 

3. The goTemor, and all other civil o0icers under this common- 
wealth, abaU. be liable to impeachment for any misdemeanor m office. 
But judgment in such cases shall not extend further than to removal 
from ot&ce, and disqualification to hold any office of honour, trust, or 
profit under this commonwealth. The party, whether convicted or ac- 
quitted, shall, nevertheless, be liable to indictment, trial, judgment, and 
punishment, according to law. 

ARTICLE 5. 

§ 1. The judicial power of this commonwealth shall be vested in a 
suprame court, in cowts of oyei^ and terminer and general jail delivery, 
in a court of comimon pleas, orphans' court, register's court, and a court 
of quarter sessions of the peace, for each county, in justices of the peace, 
"and in such other courts as the legislature may, from time to time, estab- 
lish. 

2. The judges of the supreme court, and of the several courts of com- 
mon pleas, duJl hold their offices during good behaviour. But, for any 
reasonable cause, which shall not be sufficient ground of impeachment, 
the governor may remove any of them, on the address of two-thirds of 
each branch of the legislature. The judges of the supreme court, and 
the presidents of the several courts of common pleas, shall, at stated 
times, receive for their services an adequate compensation, to be fixed by 
law, whiiji shall not be diminished during their continuance in office ; 
but they shall receive no fees or perquisites of office, nor hold any other 
office of profit under this commonwealth. 

3. The jurisdiction of the supreme court shall extend over the state ; 
and the judges thereof shall, by virtue of their offices, be justices of oyer 
and terminer and general jail delivery, in the several counties. 

4. Until it shall be otherwise directed by law, the several courts of 
common pleas shall be established in the following manner : The gov- 
ernor shall appoint, in each county, not fewer than three, nor more than 
four judges, who, during their continuance in office, shall reside in such 
county. The state shall be divided, by law, into circuits, none of which 
shall include more than six, nor fewer than three counties. A president 
shall be amtointed of the courts in each circuit, who, during his continu- 
ance in office, shall reside therein. The president and judges, any two 
of whom shall be a quorum, shall compose the respective courts of com- 
mon pleas. 

5. The judges 6f the courts of common pleas in each county shall, by 
virtue of their offices, be justices of oyer and terminer, and general jail 
deliveiy, for the trial of capital and other offenders therein : any two of 
the said judges, the president being one, shall be a . quorum ; but they 
shall not hold a court of oyer and terminer or jail delivery in any county, 
when ^ judges of the supreme court, or any of them, shall be sitting in 
the same coimly. The party accused, as well as the commonwealth, 
majf under such regulations as shall be presqribed by law, remove the 
indictment and proceedings, on a transcript thereof into the supfema 
tDourt 

M 
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6. The supreme court, and the several courts of common pleas, shall, 
beside the powers heretofore usually exercised by them, have the powers 
of a court of chancery, so far as reUtes to the perpetuating testimony, the 
obtaining of evidence from {^aces not within this state, and the care of 
the persons and estates of those who are non compos mentit ; and the 
legislature shall vest in the said courts such other powers, to grant relief 
in equity, as shall be found necessary ; and may, frtHntime to time; en- 
large or diminish those powers, or vest them in such other courts as they 
shsdl judge proper, for the due administration of justice. 

7. The judges of the court of common pleas of each county, any two 
of whom shall be a quorum, shaQ compose the court of quarter sessions 
of the peace, and orphan's court thereof: and the register of wills, 
together with the said judges, or any two of them, shall compose the 
register's court of each county. 

8. The judges of the courts of xommon pleas shall, vnthin their 
respective counties, have the like powers with the judges of the supreme 
court, to issue writs of certiorari to the justices of tiie peace, and to cause 
their proceedings to be brought before them, and the like right and justice 
to be done. 

9. The president of the court in each drcuit, within such circuit, and 
the judges of the court of common pleas, within their respective counties, 
shall be justices of the peace, so fiur as relates to criminal matters. 

10. The governor shall appoint a competent number of justices of the 
peace, in such convenient districts, in each county, as are or shall be di- 
rected by law : they shall be commissioned during good behaviour ; but 
may be removed on conviction of misbehaviour in office, or pf any in&^ 
mous crime, or on the address of both houses of the legislature. 

11. A register's office for the probate of wills and granting letters of 
administration, and an office for the recording of deeds shall be kept in 
each county. 

12. The style of all process shall be. The commonwealth of JPeiiri' 
sylvania ; all prosecutions shall be carried on in the name and by the 
authority of the commonwealth of Pennsylvania, and conclude, againat 
the peace and dignity of the same, 

AATICL. 

§ 1. Sheriffs and corpners shall, at the times and places of election of 
representatTves, be chosen by the citizens of each county. Two persons 
sludl be chosen for each office, one of whom, for each respectively, shall 
be appointed by the governor. They shall hold their offices for three 
years, if they shall so long behave themselves well, and until a successor 
be duly qualified; but no person shall be twice chosen or appointed 
sheriff, in any term of six years. Vacancies in either of the said offices 
shall be filled by a new appointment,-to be made by the governor, to con* 
tinue until the next general election, and until a successor shall be 
chosen and qualified as aforesaid. 

2. The freemen of this commonwealth shall be armed and disciplined 
for its defence. Those who conscientiously scruple to bear arms, shall not 
be compelled to do so ; but shall pay an equivalent for personal service. 
The militia officers shall be appointed in such manner, and for such 
time, as shall be directed by law. 

3. Prothonotaries, clerks of the peace, and orphan's court, recorders of 
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deeds, registers of wills, and sherifls, shall keep their offices in the countjr 
town of the county in which they respectively shall be officers ; unless 
when the governor shall, for special reasons, dispense therewith, for any 
tenn not exceeding five years after the county shall have been erected. 

4. All commissions shall be in the name and by the authority of the 
oommonwealth of Pennsylvania, and be sealed with the state seal, and be 
signed by the governor. 

5. The state treasurer shall be appointed annually, by the joint vote 
of the members of both houses. AU other officers in Uie treasury depart- 
mmt, attorneys at law, election officers, officers relating to taxes, to the 
poor, and hi^ways, constables, and other township officers, shall be ap- 
jpacpted in such manner as is or shaU be directed by law. 

▲BTICLX 7. ' 

§ 1. The legislature shall, as soon as conveniently may be, provide by 
law for the establishment of schools throughout the rtate, in such manner 
fliat the poor may be taught gratis. 

2. The arts and sciences shall be promoted in one or more seminaries 
of learning. 

9. The rights, privileges, immunities, and estates of religious societies 
and corporate bodies, shall remain as if the constitution of this state had 
not been altered or amended. 

▲BTICLX 8. 

Members of the general assembly, and all officers, executive and judi- 
shall- be bound by oath or affirmation, to support the constitution (^ 
this commonwealth, and to perform the duties of their respective offices 
with fidelity. 

▲BTICLX 9. 

That the general, great, and esHcntial principlet of liberty and free 
government may be recognised and unalterably estabHshed, we 
declare : 

1. That all men are bom equally firee and independent, and have 
certain inherent and indefeasible rights, among which are those of enjoy- 
ing and defending life and liberty, of acquiring, possessing, and protect- 
ing property and reputation, and of pursuing their own happiness. 

2. That all power is inherent in the people ; and all free governments 
are founded on their autiiority, and instituted for their peace, safety, and 
happiness. For tiie advancement of those ends, tiiey have, at all times, 
an unalienable and indefeasible right to alter, reform, or abolish their 
government, in such manner as they may think proper. 

3. That all men have a natural and indefeasible right to worship 
Almighty God according to the dictates of their own consciences : and no 
man can, of right, be compelled to attend, erect, or support any place of 
worship, or to maintain any ministry, against his consent ; that no human 
authority can, in any case whatever, control or interfere with the rights 
of eonscienoe : and that no preference shall ever be given, by law, to any 
religious establishments or modes of worship. 

4. That no person, who acknowledges the being of a God and a future 
state of rewards and punishments, shall, on account of his religious aeo' 
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timents, be disqualified to hold any office or place of trust or profit under 
this commonwealth. 

6. That elections shall be free and equal. 

6. The trial by jury shall be as heretofore, and the right thereof remain 
inviolate. 

7. That the printing presses shall be free to every person who under- 
takes to examine the proceedings of the legislature, or any branch of 
government ; and no law ^all ever be made to restrain the right thereof. 
The free communication of thoughts and opinions is one of the invalu- 
able rights ci man : and every citizen may freely speak, write, and print 
on any subject, being responsible for the abuse of that liberty. In pro- 
secutions for the publication of papers investigating the official conduct of 
officers, or men in public capacity, or where the matter published is pro- 
per for public information, the truth thereof may be given in evidence. 
And, in bH indictments for hbels, the juxy shall have a right to determine 
die law and the fru^ under the direction of the court, as in other cases. 

8. That the people shall be secure in their persons^ houses, papers, 
and possessions, from unreasonable searches and seizures ; and that no 
warrant to search any place or to seize any person or things, shall issue, 
without describing them hm nearly as may be, nor without probable 
cause, supported by oath or affirmation. 

9. That, in all criminal prosecutions, the accused hath a right to be 
heard by himself and his coimsel : to demand the nature and cause of 
the accusation against him : to meet the witnesses face to face : to have 
compulsory process for obtaining witnesses in his fitvour ; and, in prose- 
cutions by indictment or informaticm, a speedy pubhc trial, by an impar- 
tial jury of the vicinage : that he cannot be compelled to-give evidence 
•gainst himself, nor can he be deprived of his life, liberty, or yroperty, 
unless by the judgment of his peers, or the law of tlie land. 

10. That no person shall, for any indictable offence, be proceeded 
against criminally by information, except in cases arising in the land 
or naval forces, or in the militia when in actual service, in time of war 
or public danger, or, by leave of the court, for oppression- and misde- 
meanor in office. No person shall, for the same offence, be twice put 
in jeopardy of life or Umb ; nor shall any man's property be taken or 
appUed to public use, without the consent of his representatives, and 
without just compensation being made. 

1 1. That all courts shall be open ; and every man, for an injuiy dcme 
him in his lands, goods, person, or reputation, shall have remedy by the 
due course of law, and right and justice administered without sale, de- 
nial, or delay. Suits may be brought against the commonwealth in 
such manner, in such courts, and in such cases, as the legislature may 
by law direct. 

12. That no power of suspending laws shall be exercised unless by 
Ihe legislature or its authority. 

13. That excessive bail shall not be required, nor excessive fines im- 
posed, nor cruel punishments inflicted. 

14. That all prisoners shall be bailable by sufficient sureties, unless 
for capital oflfences, when the proof is evident, or presumption great ; 
and ^e privilege of the writ of habeas corpus shall not be suspended, 
unless when, in cases of rebellion or invasion, the public safety may re- 
quire it. 
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15. That no comraisBion of oyer and terminer or jail delivery shall 
be issued. 

16. That the person of a debtor, where there is not strong presump- 
tion of firaudy shall not be continued in prison after delivering up his 
estate for the benefit of his creditors in such manner as shall be pre- 
scribed by law. 

17. That no ex pott facto law, nor any law impairing contracts, 
shall be made. 

18. That no person shall be attainted of treason or fisloiiy by the' le- 
gislature. 

19. That no attainder shall work corruption of blood, nor, except 
during the life of the offender, forfeiture of estate to the common- 
wealth : that the estates of such persons as shall destrov their own 
lives, shall descend or vest as in case of natural death ; aas if any per- 
son shall be killed by casualty, there shall be no forfeiture by reason 
thereof. 

20. That the citizens have a right, in a peaceable manner, to assem- 
ble together for their common good, and to apply to those invested with ^ 
the powers of government for redress of grievances, or other proper pur* 
poses, by petition, redress, or remonstrance. 

21. That the right of the citizens to bear arms, in defence <lf them- 
selves and the state, shall not be questioned. 

22. That no standing army shidl, in time of peace, be kept up, with- 
out the consent of the legislature ; and the military shall, in all cases, 
and at all times, be in strict subordination to the civil power. 

23. That no soldier shall, in time of peace, be quartered in any house, 
without the consent of the owner, nor in time of war, but in a manam 
to be prescribed by iaw. 

24. That the leg&ilature shall not grant any title of nobility or heredi- 
tary distinction, or create any office the appointment to which shall be 
fw a longei^ term than during good behaviour. 

26. That emigration from the state shall not be prohibited. 

26. To guard against transgressions of the high powers which we 
have delegated, we declare, that every thing in this article is excepted 
out of the general powers of government, and shall for ever remain in- 
violate. 

SCHEDULE. 

That no inconvenience may arise from the alterations and amende 
ments in the constitution of this common-wealthy and, in order to 
carry the same into complete operation, it is hereby declared and 
ordained : - 

1. That all laws of this conmionwealth, in force at the time of mak<^ 
kig the-said alterations and amendments in the said constitution, and 
not inconsistent therewith, and all rights, actions, prosecutions, claims, 
and contracts, as well of individuals as of bodies corporate, shall con- 
tinue as if the said alterations and amendments had not been made. 

2. That the president and supreme executive council shall continue 
to exercise tnl executive authority of this commonwealth, as heretofore, 
until the third Tuesday in. December next ; .but no intermediate vacan- 
cies in the council shall be supplied by new elections. 

X 2 
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8. That all officers in the appointment of the executive department, 
■haU continue in the exercise of the duties of their respective offices 
until the first day of September, one thousand seven hundred and ninetj- 
(me, unless their commissions shall sooner expire l]^ their own limita- 
tions, or the said offices become vacant by death or resignation, and no 
longer, unless reappointed and commissioned by the governor ; except 
that the judges of the supreme court shall hold their offices for the terms 
in their commissions respectively expressed. 

4. That justice shall be administered in the several counties of this 
state until the period aforesaid, by the same justices, in the same courts, 
and in the same manner, as heretofore. 

6. That no person now in commission as Sheriff shall be eligible 
at the next election for a longer term than will, widi the time wliich 
he shall have served in the said office, complete the term of diree 
years. 

6. That, until the first enumeration shall be made, as directed in 
the fourth section of the first article of the constitution established by 
this convention, the city of Philadelphia and the several counties shall 
be respectively entitled to elect the same number of representatives as is 
now prescribe by law. 

7. That the &rst senate shall consist of eighteen members, to be 
chosen in districts, formed as foUows, to vnt : The city of Philadelphia 
and the counties of Philadelphia and Delaware shall be a district, and 
elect three senators : the county of Chester shall be a district, and shall 
elect one senator : the county <^ Bucks shall be a district, and shall elect 
one senator . the county of Montgomery shall be a district, and shall 
elect one senator : the county of Northampton shall be a district, and 
shall elect one senatoi : the counties of Lancaster and York shall be a 
district, and shall elect three senators : the counties of Berks and Dau- 
phin shall be a district, and shall elect two senators : the counties of 
Cumberland and Mifflin shall be a district, and shall elect one senator : 
the counties of Northumberland, Luzerne, and Huntingdon shall be a 
district, and shall elect one senator : the counties of Bedford and Frank- 
lin shall be a district, and shall elect one senat(Mr : the counties of West- 
moreland and Alleghany shall be a district, and shall elect one sraiator . 
and the counties of Washington and Fayette shall be a district, and 
shall elect two senators : which senators shall serve until the first enu- 
meration before mentioned shall be made, and the representation in 
both houses of the legislature shall be established by law, and chosen as 
in the constitution is directed. Any vacancies which shall happen in 
the senate, within the said time, shall be supplied as prescribed in the 
nineteenth section of the first article. 

8. That the elections of senators shall be conducted, and the returns 
thereof made to the senate, in the same manner as is prescribed by the 
election laws of the state for conducting and making returns of the elec- 
tion of representatives. In those districts which consist of more than 
one county, the judges of the district elections within each county, after 
having formed a return of the whole election within that county, in 
such manner as is directed by law, shall send the same, hy one or more 
of their number, to the place hereinafter mentioned withm the district, 
to which such county is a part, where the judges, so met, shall com- 
pare and cast up the aeverel county returns, ai^ execute, under their 
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handi and seaLi, one general and true return for the whole district ; that 
is to say, the judges of the district composed of the city of Philadelphia, 
and the counties of Philadelphia and Delaware, shall meet in the state- 
house in the city of Philadelphia ; the judges of the district composed 
of the counties of Lancaster and York, i^all meet at the court-house in 
the county of Lancaster ; the judges of the district composed of the 
counties of Berks and Dauphin, shall meet at Middletown in the county 
of Berks ; the judges of the district composed of the counties of Cum- 
berland and Mifflin, shall meet in Greenwood township, county of 
Cumberland, at the house now occupied by t)avid Miller ; fhe judges of 
the district composed of the counties of Northumberland, Luzerne, and 
Huntingdon, shall meet in the town of Sunbury ; the judges of the dia- 
triet composed of the eounties of Bedford and Franklin, shall meet at 
the house now occupied by John Dickey, in Air township, Bedford 
county ; the judges of the district composed of the counties of West- 
moreland and Alleghany, shall meet in Westmoreland county, at the 
court-house in the town of Greensborough ; the judges of the district 
composed of the counties of Washington and Fayette, shall meet at the 
court-house in the town of* Washington, in Washington county, on the 
third Tuesday in October respectively, for the purposes aforesaid. 

9. That the election of the governor shall be conducted in the several 
counties, in the manner prescribed by the laws of the state for the elec- 
tion of representatives : and the returns in each county shall be sealed 
by the judges of the elections, and transmitted to the president of the 
supreme executive council, directed to the speaker of the senate, as toon 
after the election as may be. 

Done in convention, the second day of September, in the year of our 
Lord one thousand seven hundred and ninety, and of the indepeiC- 
dence of the United States of America the fifteenth. In testimony 
where(^ we have hereunto subscribed our names. 

THOMAS MIFFLIN, PrendetU. 

James Wilson, William Reed, 

Hilary Baker, Benjamin Tyson, 

William Lewis, Benjamin Pedan, 

Thomas M'Kean, Matthew Dill, 

George Gray, William Irvine, 

William Robinson, jun. James Power, 

Robert Hare, Joseph Heister, 

Enoch Edwards, Christian Lower, 

Samuel Ogden, Abraham Lincoln, 

Thomas Jenks, jun. Paul Grroscop, 

John Barclay, Baltzer Grehr, 

Abraham Stout, Samuel Sitgieaves, 

William Gibbons, John Amdt, 

Thomas Bull, Peter Rhoads, 

James Boyd, Joseph Powell, 

Edward Hand, John Piper, 

Robert Coleman, Charles Smith, 

Sebastian Graff, Simon Snyder, 

John Hubley, William Findley^ 

John Brackbill, Willim TMj 
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Henry Miller, Alexander Addison, 

Henry Slagle, John Hodge, 

David ReddidL, John Gloninger, 

Jamee Roes, William Brown, 

John Smilie, Alexander Graydon, 

Albert Gallatin, Timothy Pickering, 

James M*Lene, Andrew Henderson, 

George Mathews, John Gribson, 

James Morris, Thomas Beale, 

Lindsey Coats, John Sellers, 

Jonathan Shoemaker, Nathaniel Newlin. 

A ^-^ JosxFH RxDKAir, Secretary, 
^^ Jacob Sballus, Atnttant Secretary, 



CONSTITUTION OF DELAWARE, 

AS AXXVnXS AKD ADOPTXB, DXCXMBXR 2d, 1831.* 



We^ the People, hereby ordain and ettabliah thU Constitution of 
OoTtemment fir the State of Delaware, 

Throuoh divine goodness all men have, by nature, the rights of wor- 
shipping and serving thdir Creator according to the dictates of their con- 
idences, of enjoying and defending life and liberty, of acquiring and 
protecting reputation and proper^, and, in general, of attaining objects 
suitable to their condition, without injury by one to another ; and as 
these rights are essential to their welfare, for the due exercise thereof, 
power b inherent in them ; and therefore all just authority in the insti- 
tutions of political society is derived from the people, and established 
with their consent, to advance their happiness : And they may for this 
end, as circumstances require, from time to time, alter their constitution 
of government 

ARTICLX 1. 

§ 1. Although it is the duty of all men frequently to assemble to- 
gether for the public wor^p of the Author of the Universe, and piety 
and morality, on which the prosperity of communities depends, are 
thereby promoted ; yet no man jdiall, or ought to be compelled to attend 
any religious worship, to contribute to the erection or support of any 
place of worship, or to the maintenance of any ministry, against his 
own free will and consent : and no power shall or ought to be vested in 
or assumed by any magistrate, that shall in any case interfere with, or 
in any manner control the rights of conscience, in the free exercise of 
religious worship : nor shall a preference be given by law to any re- 
ligious societies, denomination, or modes of worship. 

'The amendmeots are in brackets^ 
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§ 2. No religious test shall be reqmied as a qualification to any oiBos, 
or public trust, under this state. 

§ 3. All elections shall be free and equal. 

§ 4. Trial by jury shall be as heretofore. 

§ 5. The press shall be free to every citizen who undertakes to ex- 
azmne the official conduct of men acting in a public capacity ; and any 
citizen may print on any such subject, being responsible for the abuse 
of that liberty. In prosecutions for publications investigating the |io» 
ceedings of officers, or where the matter published is proper for puhftc 
information, the truth thereof may be given in evidence ; and in all in- 
dictments for libels, the jury may determine the fects and the law, as in 
other cases. ' 

§ 6. The people shall be secure in their persons, houses, papers, and 
possessions, from the unreasonable searches and seizures : and no war* 
rant to search any place, or to seize any person or things, shall issue 
without describing them as particularly as may be, nor then, unless there 
be probable cause supported by oath or affirmation. 

§ 7. In all criminal prosecutions, the accused hath a right to be heard 
by himself and his counsel, to be plainly and fully informed of the na- 
ture and cause of the accusation against him, to meet the witnesses in 
their examination face to face, to have compulsory process in due time, 
on application by himself, his friends, or counsel, for obtaining witnesses 
in his favour, and a speedy and public trial by an impartial jury : he shall 
not be compelled to give evidence against himself: nor shall he be de- 
prived of life, liberty, or property, unless by the judgment of his pe^rs 
or the law of the land. 

§ 8. No pprson shall for any indictable ofience be proceeded against 
criminally by information, except in cases arising in the land and naval 
forces, or in the militia when in actual service in time of war or publie 
danger, and no person shall be for the same offence twice put in jeopardy 
of life or limb ; nor shall any man's property be taken or applied to 
public use without the consent q( his representatives, and without com- 
pensation being made. 

§ 9. All courts shall be open : and every man for an injury done him 
in his reputation, person, movable or immovable possessions, shall have 
remedy by the due course of law, and justice administered according to 
the very right of the cause and the law of the land, without sale, denial, 
or unreasonable delay or expense ; and every action shall be tried in the 
county in which it shall be commenced, unless when the judges of the 
court in which the cause is to be tried, shall determine that an impartial 
trial therefor cannot be had in that county. Suits may be brought 
against the state, according to such regulations as shall be made by law. 

^ 10. No power of suspending laws shall be exercised, but by au- 
thority of the legislature. 

§ 11. Excessive bail shall not be required, nor excessive fines im- 
posed, nor cruel punishments inflicted : and in the construction of jails, 
a proper r^ard shall be had to the health of prisoners. 

§ 12. All prisoners shall be bailable by sufficient sureties, unless ibr 
capital offences, when the proof is positive or the presumption great r 
and when persons are confined on accusation for such offences, their 
friends and counsel may at proper seasons have access to them. 

§ 13. The privilege of the writ of habeas corpus shall not be 
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pended, unless when, in cases of rebellion or invasion, the public safety 
may require it 

§ 14. No commission of oyer and terminer or jail delivery shall be 
issued. 

§ 16. No attainder shall work corruption of blood, nor, except during 
the life of the ofiender, forfeiture of estate. The estates of those who 
destroy their own lives shall descend or vest as in case of natural death ; 
and if any person be killed by accident, no forfeiture shall be thereby 
incurred. 

§ 16. Although disobedience to laws by a part of the people, upon 
suggesticms of impolicy or injustice in them, tends by immediate effect 
and the influence of example, not only to endanger the public welfare 
and safety, but also in governments of a repuUican form, contravenes 
the social principles of such governments founded on ccHnmon consent 
for common good ; yet the citizens have a right in an orderly manner 
to meet together, and to apply to persons intrusted with the powers of 
government, for redress of grievances or other iproper purposes, by peti> 
tion, remonstrance, or address. 

§ 17. No standing army shall be kept up without the consent of the 
l^jislature : and the military shall, in all cases and at all times, be in 
strict subordination to *he civil power. 

§ 18. No soldier shail in time of' peace be quartered in any house 
without the consent of the owner ; nor in time of war, but by a civil 
magistrate, in a manner to be prescribed by law. 

§ 19. No hereditary distinction shall be granted, nor any office cre- 
ated or exercised, th<^ appointmen*. to which shall be for a longer term 
than during good tei2aviour ; tuA no person holding any office under 
thisT state shall accept of any office or title of any kind whatever, from 
any king, prince, or foreigrn «>ate. 

We declare, that every thmg in this article is reserved out of the 
general powers of government hereinafter mentioned. 

ARTICLE 2 

§ 1. The legislative powc^r of this state lAiall be vested in a general 
assembly, whid^ shall consist of a senate and house of representatives. 

§ 2. The representatives shall be chosen [for two years] by the dti- 
zens residing in the several counties. 

No person shall be a representative who ^lall not have attained the 
age of twenty-four years, and have been a citizen and inhabitant of the 
state three years next preceding the first meeting of the legislature after 
his election, and the Iwt year of that term an inhabitant <^ the county 
in which he shall be chosen, unless he shall have been absent on the 
public business of the United States, or of this state. 

There shall be seven representatives chosen in each county, until a 
greater number of representatives shall by the general assembly be judged 
necessary ; and then, two-thirds of each branch of the legislature con- 
curring, they may by law make provision for increasing their number. 

§ 3. The senators shall be chosen for [four] years by the citizens re- 
siding in the several counties. 

No person shall be a senator who diall not have attained to the age 
of twenty-seven yean, and have in the county in which he shall be 
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choaen, a freehold estate in two hundred acree of land, or an estate in 
veal or personal property, or in either, of the value of one thousand 
pounds at least, and have been a citizen and inhabitant of the state three 
years next preceding the first meeting of the legislature after his eleo- 
tioii, and the last year of that term an inhabitant of the county in which 
be ^lall be chosen, unless he shall have been absent on the public busi- 
neas of the United States or of this state. 

There diad be three senators chosen in each county. When a gpreater 
nomber of senators shall by the general assembly be judged necessary, 
two-thirds of each branch concurring, they may by law make provirion 
for increasing their number ; but the number of senators shall never be 
greater than one-hal^ nor less than one-third of the number of repre- 
sentatives. 

[If the office of representative, or the office of senator, become vacant 
before the regulaf expiration of the term thereof, a representative or a 
senator shall be elected to fill such vacancy, and shall hold the office for 
the residue of said term. 

When there is a vacancy in either house of the general assembly, 
and the general assembly is not in session, the governor shall have 
power to issue a writ of election to fill such vacancy ; which writ shall 
be executed as a writ issued by a speaker of either house in case of 
vacancy.] 

§ 4. The general assembly shall meet on the first Tuesday of Janu- 
ary, biennially, unless sooner convened by the governor. 

[The first meeting of the general assembly, imder this amended con- 
stitution, shall be on the first Tuesday of January, in the year of our 
Lord, one thousand eight hundred and thirty-three, which shall be the 
commencement of the biennial sessions.] 

§ 6. Each house shall choose its speaker and other officers ; and also 
eadi house, whose speaker shall exercise the office of governor, may 
choose a speAer pr» tempore, 

§ 6. Each house shall judge of the elections, returns, and qualifica- 
tions of its own members ; and a majority of each shall constitute a 
quorum to do business ; but a smaller number may adjourn firom day 
to day, and shall be authorized to compel the attendance of absent nmn- 
bers, in such manner, and imder such penalties as shall be deemed ex- 
pedient 

§ 7. Each house may determine the rules of its proceedings, punish 
any of its members for disorderly behaviour, and with the concurrence of 
two-thirds, expel a member, and shall have all other powers necessaij 
for a branch of the legislature of a free and independent state. 

§ 8. Each house AaXi keep a journal of its proceedings, and publish 
them immediately after every session, except such parts as may require 
secre^, and the yeas and nays of the members on any question shall, 
at the desire of any member, be entered on the journal. 

§ 9. The doors of each house, and of committees of the whole, shall 
be open, unless when the business is such as ought to be kept secret 

§ 10. Neither house shall, without the consent of the other, adjourn 
for more than three days, nor to any other place than that in which the 
two honses shall be sitting. 

§ 11. Hie senators and representatives shall receive a compensation 
for their services to be ascertained by law, and paid out of the treamny 
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of* the fltate ; but no law vaiying the compensation shall take effect, until 
an election of the representatives 'shall have intervened. They shall 
in all cases, except treason, felony, or breach «f the peace, be privileged 
finmi arrest during their attendance at the sessions of their respective 
houses, and in going to and returning from the same. ; and for any speech 
or debate in either house, they shall not be questioned in any other place. 

§ 12. No senator or representative shall, during the time for which 
he shall have been elected, be appointed to any civil office under this 
state, which shall have been created, or the emoluments of which shall 
have been incnased, during such time. No person concerned in any 
anny or navy ccmtracts, no member of congress, nor any person holding 
any office under this state or the United States, except the attomey-ge- 
nenl, officers usually appointed by the courts of justice respectively, 
atfiineya at law, and officers in the militia, holding no disqualifying office, 
•hall during his continuance in congress or in office be a senator or re- 
presentative. 

§ 13. When vacancies happen in either house, writs of election shall 
1y issued by the speakers respectively, or in cases of necessity, in such 
other manner as shall be provided by law ; and the persons thereupon 
chosen shall hold their seats as long as those in whose stead they are 
elected might have done, if such vacancies had not happened. 

§ 14. All bills for raising revenue shall originate in the house of re- 
pvesentatives ; but the senate may propose alterations as on other bills ; 
and no bill, from the operations of which, when passed into a law, 
revenue may mcidentally arise, shall be accounted a bill for raising re- 
venue ; nor shall any matter or clause whatever, not immediately rela- 
ting to and necessary for raising revenue, be in any manner blended 
wi& or annexed to a bill for rahuig revenue. 

§ 15. No money shall be drawn from the treasury but in consequence 
of appropriations made by law ; and a regular statement and account of 
the receipts and expenditures of all public money shall be published tit 
ieaat once in every two years, 

§ 16. [The state treasurer shall be appointed biennially by the house 
ci representatives, with the concurrence of the senate.. In case of va- 
cancy in the office of state treasurer in the recess of the general assem- 
bly, either ihrough omission ci the general assembly to appcnnt, or by 
the death, removal out of the state, resignation, or inability of the state 
treasurer, or his fiulure to give security, the governor sludl fill the vap 
cancy by appointment, to continue until the next meeting of the general 
assembly. The state treasurer shall settle his accounts annually with 
the general assembly, or a committee thereof which shall be appointed 
at eveiy biennial fiosirfon. No person who hath served in the office of 
state treasurer shall be eligible to a seat in either house of the general 
aaaemUy until he shall have maide a final settlement of his accounts as 
treasurer, and dischaiged the balance, if any, due thereon. 

§ 17. [No act <tf incorporation, except for the renewal of existing 
coipaiaBtions, diall be hereafter enacted without the concurrence of two- 
thirds ci each branch of the legislature, and with a reserved power of 
revQcatiim by the legislature ; and no act of incorporation wluch may 
be hereafter enacted shall continue in force for a longer period than 
twenty years^ without the le-enactment of the legislature, unless it be an 
ineoBMntiQA far mblic innraviiiMlkiLl 
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ARTICLE 3. 

§ 1. The supreme executive powers of the state shall be vested in a 
govenuHT. 

§ 2. The goyemor shall be chosen by the citizens of the state. 

The returns of every election for governor shall be sealed up, and im- 
mediately delivered by the returning officers of the several counties to 
the speaker of the senate, [or in case of the vacancy of the o£dm of the 
speaker of the ssnate, or his absence from the state, to the secitetary of 
state."] who shall keep the same until a speaker of the senate shall be 
appointed, to whom they shall be immediately delivered after his appoint? 
ment, who shall open and publish the same in the presence oi the memr 
bers of both houses of the. legislature. Duplicates of the said rettmis 
diail also be immediately lodged with the prothonotary of each cotnity. 
The person having the highest number of votes shall be governor : but 
if two or more shall be equal in the highest number of votes, the mem- 
bers of the two bouses shall, by joint ballot, choose one of fjiem to be 
governor ; and if, upon such ballot, two or more of them shall still be 
equal and highest in votes, the speaker of the senate shall have an ad- 
ditional casting vote. 

Gunte3ted elections of a governor shall be determined by a joint com- 
mittee, consisting of one-third of all the members of each branch of the 
legislature, to be selected by ballot of the house respectively: every per- 
son of the committee shall take nn oath or affirmation, that in deter- 
mining the said election, he will fiithfully discharge the trust reposed in 
him : and the committee shall alwjiys sit with open doors. 

§ 3. The governor shall hold his office daring [four] years from the 
third Tuesday in January next ensuing his election, and shall not be 
[eligible a second time to said office.] 

§ 4. He shall be at least thirty years of age, and have been a citizen 
and inhabitant of the United States twelve years next before the first 
meeting of the legislature afler his election, aiid the last six of that term 
an inhabitant of this state, unless he shall have been absent on the pub- 
lic business of the United States or of this state. 

§ 5. No member of congress, nor person holding any office under 
the United States, or this state, shall exercise the office of governor. 

§ 6, The governor shall, at stated tim33, receive for his services an ade- 
quate salary, to be fixed by law, which shall be neither increased nor 
diminished during the period for which he shall have been elected. 

§ 7. He shall be commander-in-chief of the army and navy of the 
state, and of the militia ; except when they shall be called into service 
of the United States. 

§ 8. He shall appoint all officers whose offices are established by this 
constitution, or shsdl be established by law, and whose appointments are 
not herein otherwise provided for ; but no person shall be appointed to 
an office within a county, who shall not have a right to vote for repre- 
sentatives, and have been an inhabitant therein one year next before his 
appointment, nor hold the office longer than he continues to reside in 
the county. No member of Congress, nor any person holding or exer- 
cising any office under the United States, shall at the same time hold or 
exercise the office of judge, treasurer, attorney-general, secretary, pro- 
thonotary, register for the probate of wills and granting letters of ad- 
ministration, recorder, sheriff) or any office under this stata^ lrt& a salaiy 
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by law annexed to it, or any other office which the legislature shall de- 
clare imcompatible with offices or appointments under the United States. 
No person shall hold more than one of the following offices at the same 
time, to wit : treasurer, attorney-general, prothonotary, register, or sheriff. 
All commissions shall be in the name of the state, shall be sealed with 
the great seal, and be signed and tested by the governor. 

§ 9. He shall have power to remit fines and forfeitures, and to g^anl 
reprieves and pardons, excepit in cases of impeachment. [He shall set 
forth in writing, fVdly, the grovinds of all reprieves, pardons, and remis- 
sions, to be entered in the register of his official acts, and laid l^fore the 
general assembly at their next session.] 

§ 10. He may require information in writing from iSkd officers in the 
executive department, upon any subject relating to the duties of their 
respective offices. 

I 11. He shall firom time to time give to the general assembly infor- 
mation of afiairs concerning the state, and recommend to their consider- 
ation such measures as he shall judge expedient. 

§ 12. He may, on extraordmary occasions, convene the general assem- 
bly ; and in case of disagreement between the two houses with respect 
to the time of adjournment, adjourn them to such time as he shall think 
proper, not exceeding three months. 

§ 13. He shall take care that the laws be faithfully executed. 

4 14. [Upon any vacancy happening in the office of governor by his 
death, removal, resignation, or inability, the speaker of the senate shall 
exercise the office until a governor elected by the people shall be duly 
qualified. If there be no speaker of the senate, or upon a further va- 
cancy happening in the office by his deatli, removal, resignation or ina- 
bility, the speaker of the house of representatives shall exercise the 
office until a governor elected by the people shall be duly qualified. If 
the person elected governor shall die, or become disqualified, before the 
commencement of his term of office, or shall refuse to take the same, 
the person holding the office shall continue to exercise it, until a gover- 
., nor shall be elected and duly qualified. If upon a vacancy happening 
in the office of governor, there be no other person who can exercise said 
office within the provisions of the constitution, the secretary of state 
shall exercise the same until the next meeting of the general assembly, 
who shall immediately proceed to elect, by joint ballot of both houses, a 
person to exercise the office until a governor, elected by the people, shall 
be duly qualified. If a vacancy occur in the office of governor, or if 
the governor-elect die, or become disquaUfied, before the commencement 
of his term, or refuse to take the office, an election- for governor shall b6 
held at the next general election, unless the vacancy happen vdthin six 
days next preceding tlic election, exclusive of the day of the happening 
of the vacancy and the day of the election : in that case, if an election 
for governor would not have been held at said election, without the 
happening of such vacancy, no election for governor shall be held at said 
election in consequence of such vacancy.] If the trial of a contested 
election shall continue longer than untU the third Tuesday of January 
next ensuing the election of a governor, the governor of the last year, 
or the speaker of the senate, or of the house of representatives, who 
may then be in the exercise of the executive authori^, shall continue 
therein until t determination of such contested election. The governor 
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shall not be removed from his office for inability, but with the (Jbncur- 
rence of two-thirds of all the members of each branch of the legisla- 
ture. 

§ 15. A secretary shall be appointed and commissioned during the 
governor's continuance in office, if he shall so long behave himself well. 
He shall keep a fair register of all the official acts and proceedings of 
the governor, suid shall, when required by either branch of the legisla- 
ture, lay the same, and all papers, minutes, and vouchers, relative thereto, 
before them, and shall perform such otiber duties as shall be enjoined 
him by law. He shall have a compensation for his services, to be fixed 
by law, 

ARTICLE 4. 

§ 1. [All elections for governor, senators, representatives, sheriffs, and 
coroners, shall be held on the second Tuesday of November, and be by 
ballot : And in such elections every free white male citizen of the age 
of twenty-two years or upwards, having resided in the state one year 
next before the election, and the last month thereof in the county where 
he offers to vote, and having within two years next before the election 
paid a county tax, which shall have been assessed at least six months 
before the election, shall enjoy the right of an elector ; and every firee 
white male citizen of the age of twenty-one years, and imder the age 
of twenty-two years, having resided as aforesaid, shall be entitled to vote 
without payment of any tax : Provided^ that no person in the military, 
naval, or marine service of the United States shall be considered as ac- 
quiring a residence in this state, by being stationed in any garrison, bar- 
rack, or military or naval place or station within this state ; and no idiot, 
or insane person, or pauper, or person convicted of a crime deemed by 
law felony, shall enjoy the right of an elector ; and that the legislature 
may impose the forfeiture of the right of suffrage as a punishment for 
oime.] 

§ 2. Electors shall in all cases, except treason, felony, or breach of 
the peace, be privileged from an arrest during their attendance at elec- 
tions, and in going to and returning from them. 

ARTICLE 5, 

§ 1. The house of representatives shall have the sole power of im- 
peaching: but two-thirds of all the members must concur in an im- 
peachment. All impeachments shall be tried by the senate ; and when 
sitting for that purpose, the senators shall be upon oat^ or affirmat^n to 
do justice according to the evidence. No person shall be convicted 
without the concurrence of two-thirds of all the senators. 

§ 2. The governor, and all other civil officers under this state, shall be 
liable to impeachment for treason, bribery, or any high crime or misde- 
meanor in office. Judgment in such cases shall not extend further 
than to removal from office, and disqualification to hold any office of 
honour, trust, or profit under this state; but the party convicted shall 
nevertheless be subject to indictment, trial, judgment, and punishment 
according to law. 

§ 3. Treason against this state shall consist only in levying war 
against it, or in adhering to the enemies of the government, giving 
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them dd and comfort No person shall be convicted of treason, unless 
on the testimony of two witnesses to the same overt act, or on confession 
in open court. 

ARTICLE 6. 

§ I. [The judicial power of this state shall be vested in a court of 
errors and appeals, a superior court, a court of chancery, an orphan's 
court, a court of oyer and terminer, a court of general sessions of the 
peace and jail delivery, a register's court, justices of the peace, and such 
other courts as the general assembly, with the concurrence of two-thirds 
of all the members of both bouses shall from time to time establish.] 

§ 2. [To compose the said courts there shall be five judges in the 
state. One of them shall be chancellor of the state : he shall also be 
president of the orphan's court : he may be appointed in any part of 
the state. The other four judges shall compose the superior court, 
the court of oyer and terminer, and the court of general sessions of the 
peace and jail deUvery, as hereinafter prescribed. One of them shall be 
chief-justice of the state, and may be appointed in any part of it The 
odier three judges shall be associate judges, and one of them shall re- 
jode in each county.] 

§ 3. [The superior court shall consist of the chief-justice and two 
associate judges. The chief-justic« shall preside in every county, and 
in his absence the senior associate judge sitting in the coun^ shall 
preside. No associate judge shall sit in the county in which he resides. 
Two of the said judges shall constitute a quorum. One may open and 
adjourn the court, and make all rules necessary for 'the expediting of 
business. 

This court shall have jurisdiction of all causes of a civil nature, real, 
personal, and mixed, at common law, and all other the jurisdiction and 
powers vested by the laws of this state in the supreme court or court of 
common pleas.] 

§ 4. [The court of geneml sessions of the peace and jail deUvery shall 
be composed in each county of the same judges and in the same man- 
ner as the superior court Two shall constitute a quorum. One may 
open and adjourn the court. This court shall have all the jurisdiction 
and powers vested by the laws of this state in the court of general 
quarter sessions of the peace and jail delivery.] 

§ 6. [The chancellor shall hold the court of chancery. This court 
shsdl have all the powers vested by the laws of this state in the court of 
chancery.] 

§ 6. [The court of oyer and terminer shall consist of all the judges 
excefi the chancellor. Three of the said judges shall constitute a 
quorum. One may open and adjourn the court. - This court shall ex- 
ercise the jurisdiction now vested in the courts of oyer and terminer and 
general jaH deUvery by the laws of this state. In the absence of the 
diief-justice the senior associate present shall preside.] 

§ 7. [The court of errors and appeals shall have jurisdiction to issue 
writs of error to the superior court, and to receive appeals from the 
court of chancery, and to determine finally all matters in error in the 
judgments and proceedings of said superior court, and all matters of 
appeal in the interlocutory or final decrees and proceedings in chancery. 
The court of errors and appeals upon a writ of error to the superior 
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court shall consist of three judges at least : that is to say, the chancellor, 
who shall preside, the associate judge who could not on account of his 
residence sit in the cause below, and one of the judges who did sit in 
the said cause. The judges of the superior court to whom it appertains 
to hold the superior court in each county shall sit alternately in the. 
court of errors and appeals in cases in error brought from the superior 
court held in such county, according to the following rotation, tliat is to 
say : If the judgment below be rendered in the court in New Castle 
county at the first term of the said court there, the chief-justice shall 
flit ; if at the second term of said court there, the associate judge for 
Kent coMuiy shall sit ; and if at the third term of said court there, the 
associate judge for Sussex county shall sit If the judgment below be 
rendered in the court in Kent county at the first term of said court there, 
the associate judge for Sussex county shall sit ; if at the second term of 
tne said court there, the associate judge for New Cattle county shall sit ; 
and if at the third term of the court there, the chief-justice shall sit. If 
the judgment below be rendered in the court in Sussex county at the first 
term of said court there, the associate judge for New Castle county sh^l 
ait ; if at the second term of the said court there, the chief-justice shall 
sit, and if at the third term of the said court there, the associate judge 
for Kent county shall sit ; and so from term to term, in every succeed- 
ing rotation the judges beginning and following each other in the same 
<mier. But if in any case in tlic court of errors and appeals, the judge 
who sat in the cause below, and ought according to this provision to sit 
in the court of errors and appeals, be absent, unable, or disqualified, then 
either of the other judges who sat in the cause below may sit ; and 
the court shall have power to prevent any inconvenience or delay from 
observing the rotation above described, by making an order or regula- 
tion for either of the judges who sat in the cause below, to sit in such 
cause in the court of errors and appeals. If a judge did not sit in the 
cause below, he shall sit in the said cause in ^e court of errors and 
appeals, unless there be a legal exception to him ; but the court, if there 
he three judges present, may proceed in his absence. 

Whenever the superior cjurt consider that a question of law ought 
to he decided before all the judges, they shall have power, upon the ap- 
plication of either party, to direct it to be heard in the court of errors 
and appeals ; and in that case the chancellor and four judges shall 
compose the court of errors and appeals, the chancellor presiding, and 
any four of them being a quorum ; and in the absence of the chancellor, 
the chief-justice shall preside. The superior court in exercising this 
power may direct a cause to be proceeded in to verdict and judgment in 
that court, or to be otherwise proceeded in, as shall be best ror ex- 
pediting justice. 

Upon appeal from the court of chancery, the cour| of errors and ap- 
peals shall consist of the chief-justice and three associsite judges ; any 
three of them shall be a quorum.] 

§ 8. [In matters of chancery jurisdiction in which the chancellor is in- 
terested, the chief-justice sitting in the superior court without the associate 
judges, shall have jurisdiction, with an appeal to the court of errors and 
appeals, which shall consist in this case of the three associate judges^ 
the senior associate judge presiding;] 

§ 9. [The governor shall have power to commission a judge ad liteji^ 
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to decide any cause in which there is a legal exoepCioii to the chancelkx* 
or any judge, so that such appointment is necessary to constitute a quo- 
rum in either court. The commission in such case shall confine the 
office to the cause, and it shall expire on the determination of the cause. 
The judge so appointed shall receive a reasonahle compensation, to be 
fixed by the general assembly. A member of congress, or any person 
holding or exercising an office under the United Sates, shall not be dis- 
qualified from being appointed a judg^ ad litem,] 

§ 10. [The orphans' court in each county, shall be held by the chan- 
cellor and the associate judge residing in the county ; the chancellor 
being president. Either of them, in the absence of the other, may hold 
the court When they concur in opinion, there shall be no appeal from 
their decision except in matter of real estate. When their opinions are 
opposed, or when a decision is made by one of them, and in all matters 
involving a right to real estate, or the appraised value or other value 
thereof, there shall be an appeal to the superior court for the county, 
which shall have final jurisdiction in every such case. This court shall 
have all the jurisdiction and powers vested by the laws of this stete in 
the orphans' court.] 

§ 11. [The jurisdiction of each of the aforesaid courte shall be co- 
extensive with the state. Process may be issued out of each court, in 
either county, into every county.] 

§ 12. [T^ general assembly, notwithstanding any thing contained 
in this articlot diall have power to repeal or alter any act of the general 
assembly, giving jurisdiction to the courts of oyer and terminer and ge- 
neral jail delivery, or to the supreme court, or the court of common pleas, 
or the court of general quarter sessions of the peace and general jail 
delivery, or the orphans' court, or to the court of chancery, in any mat- 
ter, or giving any power to either of said courts. Until the general as- 
sembly shall otherwise direct, there shall be an appeal to the court of er- 
rors and appeals in all cases in which there is an appeal, according to 
any act of the general assembly, to the high court of errors and appeals.] 

§ 13. [Until the general assembly shall otherwise provide, the chan- 
cellor shall exercise all the powos which any law of the state veste in the 
chancellor besides the general powers of the court of chancery ; and the 
chief-justice and assodate judges shall each singly exercifle all the pow- 
eia which any law of this state vests in the judges singly of the supreme 
court or court of common pleas.] 

§ 14. [The chancellor and judges shall respectively hold their offices 
during good behaviour, and receive for their services a compensation 
which shall be fixed by law and paid quarterly, and shall not be less 
than Ihe following sums, that is to say: — the annual salary of the 
diiefjuatioe shall not be less than the sum of one thousand two hundred 
dollars : and 6ie anniial salary of the chancellor shall not be less than 
the sum of one thousand one hundred dollars : and the annual salaries 
of the associate judges, respectively, shall not be less than the sum of 
one thousand dollars each. They shall hold no other office of profit, 
nor receive any fees or perquisites in addition to their salaries for business 
done by them. The governor may, for any reasonable cause, in his dis- 
cretion, remove any of them on the address of two-thirds of all the mem- 
bers of each branch of the general asaembly* In all cases where the 
legislature shall so address the governor, the caan of removal ahall be 
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entered on the journals of each house. The judge against whom the 
legislature may be about to proceed, shall receive nc^ice thereof, accom- 
panied with the causes alleged for his removal, at least five days before tbs 
day on which cither house of the general assembly shall act thereupon.] 

§ 1 6. [The general assembly may by law give to any inferior courts 
by them to be established, or to one or more justices of the peace, ju< 
nsdiction of the criminal matters following, that is to say : assaults and 
l»tteries, keeping without license a public house of entertainment, tavern, 
inn, ale-house, ordinary or victualling house, retaining or selling without 
license, wine, rum, brandy, gin, whiskey, or spirituous or mixed liquors 
contrary to law, disturbing camp-meetings held for the purpose of re- 
ligious worship, disturbing other meetings for the purpose of reUgious 
worship, nuisances, horse-racing, cock-fighting, and shooting matches, 
larcenies committed by negroes or mulattoes, and the offence of know- 
ingly buying, receiving, or concealing by negroes or mulattoes, of stolen 
goods and things the subject of larceny, and of any negro or mulatto 
being accessary to any larceny. The general assembly may by law regu- 
late this jurisdiction, and provide that the proceedings shall be with or 
without indictment by grand jury, or trial by petit jury, and may grant 
or deny the privilege of appeal to the court of general sessions of the 
peace : the matters wi:hin this section shall be and the same hereby are 
excepted and excluded from the provision of the constitution, that — "No 
person shall for an indictable oflence be proceeded against criminally by 
information," — and also from the provision of the constitution concerning 
trial by jury. 

§ 16. In civil causes when pending, the [superior] court shall have 
the power, before judgment, of directing upon such terms as tliey shall 
deem reasonable, amendments in pleadings and legal proceedings, so 
that by error in any of them, the determination of causes, according to 
their real merits, shall not be hindered ; and also of directing the ex- 
amination of witnesses that are aged, very infirm, or going out of the 
state, upon interrogatories de benne eaaCy to be read in evidence, in 
case of the death or departure of the witnesses before the trial, or inabili- 
ty by reason of age, sickness, bodily infirmity, or imprisonment, then to 
attend ; and also the power of obtaining evidence from places not within 
this state. 

§ 17. At any time pending an action for debt or damages, the de- 
fendant may bring into court a sum of money for discharging the same, 
and the costs then accrued, and the plaintifi' not accepting thereof, it shall 
be delivered for his use to the clerk or prothonotary of the court ; and i^ 
upon the final decision of the cause, the plaintiff shall not recover a 
greater sum than that so paid into court for him, he shall not recover 
any costs accruing after such payment, except where the plaintiff is an 
executor or administrator. 

§ 18. By the death of any party, no suit in chancery or at law, where 
the cause of action survives, shall abate, but until the legislature shaP 
otherwise provide, suggestion of such death being entered of record, the 
executor or administrator of a deceased petitioner or plaintiff may prose- 
cute the said suit; and if a respondent or defendant dies, the executor 
or administrator being duly served with a scire facias, thirty days be- 
fore the term thereof, shall be considered as a party to the suit, in the 
same manner as if he had yoluntarily made himself a party ; and in any 
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of those cases, the court shall pass a decree, or rendef judgment for, or 
against the executors or administrators, as to Hght appertains. But 
where an executor or administrator of a deceased respondent or defendant 
hecomes a party, the court, upon motion, shall grant such a continuance 
of the cauw as to the judges shall appear proper. 

§ 19. Whenever a person, not being an executor or administrator, 
appeals from a decree of the chancellor, or applies for a writ of error, 
such appeal or writ shall be no stay of proceeding in the chancery, or 
the court to which the writ issues, unless the appellant or plaintiff in 
error shall give sufficient security, to be approved respectively by the 
diancellor, or by a judge of the court from which the writ issues, that 
the appellant or plaintiff in error shall prosecute respectively his appeal 
or writ to effect, and pay the condemnation money and all costs, or 
otherwise abide tiie decree in appeal or the judgment in error, if he fail 
to make his plea good. 

§ 20. No writ of error shall be brought upon any judgment heretofore 
confessed, entered, or rendered, but within five years from this time ; nor 
upon any judgment hereafter to be confessed, entered, or rendered, but 
within five years after the confessing, entering, or rendering thereof; 
unless the person entitled to such writ be an infant, feme covert, non 
compos mentis, or a prisoner^ and then with five years exclusive of the 
time of such disability 

,§21. An executor, administrator, ot guardian shall file every account 
with the register for the county, who shall, as soon as conveniently may 
bo, carefully examine the particulars with the proofs thereof, in the pre- 
sence of such executor, administrator, or guardian, and shall adjust and 
settle the same, according to the very right of the matter and the law of 
the land ; which account so settled, shall remain in his eflPlce for inspec- 
tion ; and ihe executor, administrator, or guardian shall, within three 
months after such settlement, give due notice in writing to all persons 
entitled to shares of the estate, or to their guardians respectively, if re- 
siding within the state, that the account is lodged in the said office for 
inspection. [Exceptions may be made by persons concerned, to both 
sides of every such account, either denying the justice of the allowances 
made to the accountant, or alleging fVurther charges against him ; and 
the exceptions shall be heard in the orphans* court for the county ; and 
thereupon the account shall be adjusted and settled accordiag to th^ right 
of the matter and the law of the land.] 

§ 22. The registera of the several counties shall- respectively hold the 
register's court in each county. Upon the litigation of a cause, the de- 
positions of the witnesses examined shall be taken at large in writing, 
and make part of the proceedings in the cause. This court may issue 
process throughout the state, to compel the attendance of witnesses. Ap- 
peals may be made from the register's court to the [superior] court, 
whose decisions shall be final. In cases where a register is interested in 
questions concerning the probate of wills, the granting letters of admin- 
istraticm, or executors, administrators, or guardians' accounts, the cog 
nizance thereof shadl belong to the orphans' court, with an appeal to the 
[superior] court, whose decision shall be finaL 

§ 23. [The prothonotary of the superior court may issue process, take 
recognizances of bail and enter judgments, according to law and the 
practice of the court,] No judgment in one county diall bind lands or 
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tenements in another, until a testatum fieri faciaa being issued, shall be 
entered of record in the office of the prothonotary of the county where- 
in the lands or tenements are situated. 

§ 24. The governor shall appoint a competent number of persons to the 
office of justice of the peace, not exceeding twelve in each county, until 
two-thirds of both houses of the legislature shall by law direct an addi- 
tion to the number, who shall be commissioned for seyen years, if so 
long they shall behave themselves well, but may be removed by the go- 
vernor within that Ume on conviction of misbehaviour in office, or on 
the address of both houses of the legislature. 

§ 25. The style in all process and public acts sliall be, " The state 
of Delaioare** Prosecutions shall be carried on in the name of the 
state. 

ARTICLE 7. 

§ 1. The members of the senate and house of representatives, the 
chancellor, the judges, and the attorney-general shall, by virtue of their 
offices, be conservators of the peace throughout the state ; and the trea- 
surer, secretary, prothonotaries, registers, recorders, sheriffs, and coroners 
shall, by virtue of their offices, be conservators thereof within the coun- 
ties respectively in which they reside. 

§ 2. The representatives, and, when there shall be more than one, the 
representatives of the people of this state in congress, shall be voted for 
aet the same places where representatives in the legislature are voted for, 
and in the same manner. 

§ 3. [The sheriff and coroner of each county shall be chosen by the 
citizens residing in such county. They shall hold their respective offices 
for two years, if so long they behave themselves well, and until succes- 
sors be duly qualified ; but no person shall be twice chosen sheriff upon 
election by the citizens in any term of four years. They shall be com- 
missioned by the governor. The governor shall fill vacancies in these 
offices by appointments to continue until the next election, and until 
successors shall be duly qualified. The legislature, two-thirds of each 
branch concurring, may vest the appointment of sheriffs and coroners in 
the governor ; but no person shall be twice appcnnted sheriff in any term 
of six years.] 

§ 4. The attorney-general, [registers in chancery,] prothonotaries, re- 
gisters, clerks of the orphans* court and of the peace, shall respectively 
be conunissioned for five years, if so long they shall behave themselves 
well ; but may be removed by the governor within that time on convic- 
tion of misbehaviour in office, or on the address of both houses of the 
legislature. Prothonotaries, [registers in chancery,] clerks of the 
orphans' court, registers, recorders, and sheriffs, shall keep their offices 
in the town or place in each county in which the [superior] court [is] 
usually held. 

§ 5. Attorneys at law, all inferior officers in the treasury department, 
election officers, officers relating to taxes, to the poor, and to highways, 
constables and hundred officers, shall be appointed in such manner as is 
or may be directed by law. 

§ 6. All salaries and fees annexed to officers shall be moderate ; and 
no officer shall receive any fees whatever without giving to the person 
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who pays, a receipt for them, if required, therein specifying every par- 
ticular and the charge for it. 

§ 7. No costs shall be paid by a person accused on a bill being re- 
turned ignoramus, nor on acquittal by a jury. 

§ 8. The rights, privileges, immimities, and estates of religious socie- 
ties and corporate bodies shall remain as if the constitution of this state 
had not been altered. No [ordained] clergyman or [ordained] preacher 
of the gospel of any denomination shall be capable of holding any civil 
office in the state, or of being a member of either branch of the legisla- 
ture while he continues in the exercise of the pastoral or clerical func- 
tions. 

§ 9. All the laws of this state existing at the time of making this con- 
stitution, and not inconsistent with it, shall remain in force, unless they 
shall be altered by future laws ; and all actions and prosecutions now 
pending shall proceed as if this constitution had not been made. 

§ 10. This constitution shall be prefixed to every edition of the laws 
made by direction of the legislature. 

§ 11. The legislature shall, as soon as conveniently may be, provide 
by law for ascertaining what statutes and parts of statutes shall continue 
to be in force within this state ; for reducing them and all acts of the ge- 
neral assembly into such order, and publishing them in such manner, that 
thereby the luiowledge of them may be generally diffused ; for choosing 
inspectors and judges of elections, and regulating the same in such manner 
as shall mOst effectually guard the rights of the citizens entitled to vote ; 
for bettd^ securing personal liberty, and easily and speedily redressing all 
wrongful restraints thereof; for more certainly obtaining returns of impar- 
tial juries ; for dividing lands and tenements in sales by sheriff, where 
they will bear a division, into as many parcels as may be without spoil- 
ing the whole, and for advertising and making the sales in such manner, 
and at such times and places as may render them most beneficial to all 
persons concerned ; and for establishing schools, and promoting arts and 
sciences. 

§ 12. [No property qualification shall be necessary to the holding of 
any office in this state, except the office of senator in the general as- 
sembly, and the office of assessor, inquisitor on lands, and levy court 
commissioner, and except such offices as the general assembly diall by 
law designate.] 

ARTICLE 8. 

Members of the general assembly and all officers, executive and judi- 
cial, shall be bound by oath or afifinnation, to support the constitution 
of this state^ and to perform the duties of their respective offices with 
delity. 

ARTICLE 9. 

The general assembly^ whenever two-thirds of each house shall deem 
it necessary, may, with the approbation of the governor, propose amend- 
ments to this constitution, and at least three, and not more than six 
months before the next general election of representatives, duly publish 
them in print for the consideration of the people ; and if three-fourths of 
each branch of the legislature shall, after such an election and before 
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anothei, ratify the said amendments, they shall be valid to all intents 
and purposes as parts of this constitution. No convention shall be called 
but by the authority of the people : and an unexceptionable mode of mak- 
ing their sense known will be for them at a [special election on the third 
Tuesday of May in any year] to vote by ballot for or against a conven- 
tion, as they shall severally choose to do ; and if thereupon it shall ap- 
pear that a majority of aU the citizens in the state, having right to vote 
for representatives, have voted for a convention, the general assembly 
shall accordingly at their next session call a convention, to consist of at 
least as' many members as there are in both houses of the legislature, to 
be chosen in the same manner, at the same places, and at the same time 
that representatives are by the citizens entitled to vote for representa- 
tives, on due notice given for one month, and to meet wilhhi three 
months after they shall be elected. [The majority of all the citizens in 
the state having right to vote for representatives shall be ascertained by 
reference to the highest number of votes cast in the state at any one of 
the three general elections, next preceding the day of voting for a con- 
vention, except when they may be less than the whole number of votes 
voted both for and against a convention, in which case the said majority 
shall be ascertained by reference to the number of votes given on the day 
of voting for or against a convention ; and whenever the general assem- 
bly shall deem a convention necessary, they shall provide by law for the 
holding of a special election for tlie purpose of asrertainmg the sense of 
the majority of the citizens of the state entitled to vote for represen- 
tatives.] 

SCHEDULE. 

That no inconveniences may arise from the amendments of the con- 
stitution of this state, and in order to carry the same into complete ope- 
ration, it is hereby declared and ordained as follows : — 

§ 1. The offices of the present senate and representatives thall not be 
vacated by any amendment of the constitution made in this convention, 
nor otherwise afiected, except that the terms of the representatives and 
the terms of the senators which will expire on the first Tuesday of Octo- 
ber in the year of our Lord one thousand eight hundred and thirty-two, 
are hereby extended to the second Tuesday of November in tliat yearu 
and the terms of the senators which will expire on the firct Tuesday of 
October in the year of our Lord one thousand eight hundred and thirty- 
three, are hereby extended to the second Tuesday of November in that 
year : And the terms of the senators which vnll expire on the first Tues- 
day of October in the year of our Lord one thousand eight hundred and 
thurty-four are hereby extended to the second Tuesday of November in 
that year. 

The general assembly shall meet on the first Tuesday of January 
next, and shall not be witCin the amended provision respecting biennial 
sessions, which biermial sessions shall commence with the session of the 
general assembly on the first Tuesday of January in the year of our Lord 
one thousand eight hundred and thirty-three. 

§ 2. The offices of the present sheriff and coroners shall not be va- 
cated by any amendment to the constitution made in this convention, 
nor otherwise affected, except that the term of office of the sheriff of Suo* 
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sex county is hereby extendsd to the second Tuesday of November, m 
the year of our Lord one thousand eight hundred and thirty-two, and 
until a successor be duly qualified : and on the second Tuesday of Novem- 
ber, in the year of our Lord one thousand eight hundred and thirty-two, 
shall be the first election for sheriff in Sussex county under this amended 
constitution. And the term of the present coroner for Sussex county is 
hereby extended to the second Tuesday of November in the year of our 
Lord one thousand eight hundred and thirty-four, and until a successor 
shall be duly qualified ; and on the said last mentioned day shall be the 
first election for coroner in Sussex county under this amended consti- 
tution. 

The terms of the present sheriffs and coroners for Kent county and 
New Castle county are hereby extended to the second Tuesday of No- 
vember in the year of our Lord one thousand eight hundred and thirty- 
three, and until successors to them respectively be duly qualified ; and 
on or after the first Tuesday of November in the year of our Lord one 
thousand eight hundred and thirty-three, the governor shall have power 
to appoint a sheriff and a coroner for New Castle county, and a sheriff 
and coroner for Kent countv, to continue in office until the second Tues- 
day of November, in the year of our Lord one thousand eight hundred 
and thirty-four, and until successors to them respectively be duly quali- 
fied. And on the said last mentioned day shall be the first election for 
sheriff and for coroner in New Castle county and in Kent county under 
tliis amended constitution, unless a vacancy happen in the office of sheriff 
or coroner of New Castle or Kent county, or of coroner for Sussex 
county before the second Tuesday of November, in the year of our Lord 
one thousand eight hundred and thirty-two ; in which case an election 
shall be held on that day for a sheriff or coroner under this amended con- 
stitution, in place of the sheriff or coroner whose office had become 
vacant. 

§ 3. I'he fir&t election for representatives under this amended consti- 
tution shall be held on the second Tuesday of November, in the year of 
our Lord one thousand eight hundred and thirty-two ; which shall be the 
commencement of biennial elections. At this election one senator shall 
be chosen in each county for four years. Also at the biennial election 
to be held in the several counties on the second Tuesday of November in 
the year of our Lord one thousand eight hundred and thirty-four, two 
senators shall be chosen in each county for four years each. But as the 
term of one senator in each ccmnty will expire on the second Tuesday 
of November, in the year of our Lord one thousand eight hundred and 
thirty-tiiree, when no election will be held, to provide for this special 
case, a senator shall be chosen in each county, at the election held on the 
second Tuesday of November, in the year of our Lord one thousand 
eight hundred and thirty-two for one year, to succeed the senator for 
such county whose term will expire on the second Tuesday of Novem- 
ber, in the year of our Lord one thousand eight hundred and thirty- 
three, and to continue in office until the second Tuesday in November, 
in the year of our Lord one thousand eight hundred and thirty-four, 
when two senators shall be chosen in each county as afore-provided. 

§ 4. The term of office of the present governor shall not be vacated 
nor extended by amendment made to the constitution in this conven- 
tion ; but the said office ihall continue during the original term thereof; 
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bat (lie ninth and fourteenth sections of the third article of this constitu- 
tion shall be immediately in force as amended. An election for gover- 
nor shall be held on the second Tuesday of November, in the year of 
our Lord one thousand eight hundred and thirty-two. 

§ 5. This constitution as amended, so far as shall concern the judicial 
department, shall commence and be in operation from and after the 
third Tuesday of January, in the year of our Lord one thousand eight 
hundred and thirty-two. All the courts of justice now existing shall 
continue with their present jurisdiction, and the chancellor and judges 
and the clerks of the said courts shall continue in office until tlie said 
third Tuesday of January, in the year of our Lord one thousand eight 
hundred and thirty-two ; upon which day tho said courts shall be abo- 
lished, and the offices of the said chancellor, judges, and clerks shall ex- 
pire. All writs of error and appeals and proceedings which, on the third 
Tuesday of January, in the year of our Lord one thousand eight hun- 
dred and thirty-two, shall be depending in the high court of errors and 
appeals, and all the books, record:?, and papers of said court shall be 
transferred ta the court of errors and appeals establislied by this amended 
constitution ; and the said writs of errors, appeals, and proceedings shall 
be proceeded in, in the said court of errors and appeals, to final judgment, 
decree, or other determination. 

All suits, proceedings, and matters which, on the third Tuesday of 
January, in tlie year of our Lord one thousand eight hundred and tliirty- 
two, shall be depending in the supreme court, or court of common picas, 
and all books, records, and papers of the said courts shall be transfened 
to the superior court established by this amended constitution, and the said 
suits, proceedings, and matters shall be proceeded in to final judgment or 
determination in itie said superior court. All indictments, proceedings, and 
matters which, on the third Tuesday of January, in the year of our Lord 
one thousand eight hundred and thirty-two, shall be depending in the 
court of general quarter sessions of the peace and jail delivery, shall be 
transferred to and proceeded in to final judgment and determination m 
the court of general sessions of the peace and jail delivery established 
by this amended constitution, and all books, records, and papers of said 
court of general quarter sessions of the peace and jail delivery shall 
be transferred to the said court of general sessions of the peace and jail 
delivery. All suits, proceedings, and matters which, on the third Tues- 
day of January, in the year of our Lord one thousand eight hundred and 
thirty-two, shall be depending in the court of chancery or in the orphans* 
court, and all records, books, and papers of said courts respectively, shall 
be transferred to the court of chancery or orphans' court respectively, 
established by this amended constitution, and the said suits, proceedings, 
and matters shall proceed in to final decree, order, or other determination. 

§ 6. The register's courts and justices of the peace shall not be affected 
by any amendments of the constitution made in this convention ; but 
the said courts and the terms of office of registers and justices of the 
peace shall remain the same as if said amendments had not been made. 

§ 7. The general assembly shall have power to make any law neces- 
saiy to carry into effect this amended constitution. 

§ 8. The provision in the twentieth section of the sixth article of this 
amended constitution (being the thirteeth section of the sixth article of 
the original constitution) of limitation of writs of error, shall have rela- 

O 
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tion to, and take date from, the twelfth day of June, in the year of our 
Lord one thousand seven hundred and ninety -two, iJie date of said ori- 
ginal constitution. 

§ 9. The governor shall have power to issue writs of election to supply 
vacancies in either house of the general assembly that have happened or 
may happen. 

§ 10. It is declared that nothing in this amended constitution gives a 
writ of error from the court of errors and appeals to the court of oyer and 
terminer or court of general sessions of the peace and jail delivery, nor 
an appeal from the court of general sessions of the peace and jail de- 
livery. 

The acts of the general assembly, increasing the number of justices 
of the peac6, shall remain in force until repealed by the general assem- 
bly ; and no office shall be vacated by the amendment to this constitu- 
tion, unless the same be expressly vacated thereby, or the vacating the 
same is necessary to give eficct to the amendments. 

Done in convention, the second day of December, in the year of our 
TiOrd one thousand eight hundred and thirty-one, and of the indepen- 
dence of the United States of America, the fiffy-sixth. In testimony 
whereof, we have hereunto subscribed our names. 

CHARLES POLK, President, 

Thomas Adams, James C. Lynch, 

John Caulk, James B. Macomb, 

John M. Clayton, Joseph Mauil, 

Peter L. Cooper, Elias Naudian, 

Thomas Deakyne, William Nickolls, 

Edward Dingle, Samuel Radclifi^ 

Wm. Dunning, John Raymond, 

John Elliott, George Read, Jr. 

James Fisher, Henry F. Rodney, 

William Hall, James Rogers, 

Thomas W. Handy, WilUam Seal, 

John Harlan, P. Spruance, Jr. 

Charles H. Haughey, Wm. D. Waples, 
Hughitt Laytoix, 

(Attest,) W. P. Brobsok, Secretary, 
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CONSTITUTION OF MARYLANb. 



7%c Declaration of Rights, and the Constitution and Form of 
Government of the State of Maryland, 

THE DECLABATIOir OF RIGHTS. 

The parliament of Great Britain, by a declaratory act, having assumed 
A right to make laws to bind the colonies in all cases whatsoever, and, 
in pursuance of such claim^ endeavoured, by force of arms, to subjugate 
the united colonies to an unconditional submission to their will and 
power, and having at length constrained them to declare themselves in- 
-dependent states, and to assume a government under the authority of the 
people: Therefore, 

We, the delegates of Maryland, in free and full convention assembled, 
taking into our most serious consideration the best means of establishing 
A good constitution in this state, for the sure foundation and more per- 
manent security thereof, declare : 

1. That all government of right originates from the people, is founded 
in compact only, and instituted solely for the good of the whole. 

2. That the people of this state ought to have the sole and exclusive 
right of regulating the intlernal government and police thereof. 

3. That the inhabitants of Maryland are entitled to the common law 
•of Ehgland, and the trial by jury, according to the course of that law, 
and to the benefit of such of the English statutes, as existed at the time 
of their first emigration ; and which, by experience, have been found 
applicable to their local and other circumstances, and of such others as 
have been since made in England, and Great Britain, and have been in- 
troduced, used, and practised by the courts of law or equity ; and also to 
all acts of assembly, in force on the first of June, seventeen hundred and 
«eventy-four, except such as may have since expired, or have been, or 
may be, altered by acts of convention, or this declaration of rights — sub- 
ject, nevertheless, to the revision of, and amendment or repeal by, the 
legislature of this state ; and the inhabitants of Maryland are also en- 
titled to all property derived to them from or under the charter granted 
by his majesty Charles I. to C»cilius Calvert, baron of Baltimore. 

4. That alL persons invested with the legislative or executive powers 
of government are the trustees of the public, and, as such, accountable 
for their conduct ; wherefore, whenever the ends of government are per- 
verted, and the public liberty manifestly endangered, and all other means 
of redress are ineffectual, the people may, and of right ought to do, re- 
form the old, or establish a new government. The doctrine of non- 
resistance against arbitrary power and oppression is absurd, slavish, and 
destructive of the good and happiness of mankind. 

• Such parts of the original constitution, or the amendments tliereto, as have been 
altered or abolished, are prmted in brackets 
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5. That the right, in the people, to participate in the legislature, is 
the best security of liberty, and the foundation of all free government : 
for this purpose, elections ought to be free and frequent, and every man 
having property in, a common interest with, and an attachment to, the 
community, ought to have a right of suffrage. 

6. That the legislative, executive, and judicial powers of government 
ought to be for ever separate and distinct A'om each other. 

7. Thafr no power of suspending laws, or the execution of laws unless 
by, or derived from, the legislature, ought to be exercised or allowed. 

8. That freedom of speech and debate, or proceedings, in the legisla- 
ture, ought not be impeached in any other court of judicature. 

9. That a place for the meeting of the legislature ought to be fixed, 
the most convenient to the members thereof, and to the depository of 
public records ; and the legislature ought not to be convened or held at 
any other place, but from evident necessity. 

10. That, for redress of grievances, and for amending, strengthening, 
and preserving the laws, the legislature ought to be frequently convened. 

11. That every man hath a right to petition the legislature, for the 
redress of grievances, in a peaceable and orderly manner. 

12. That no aid, charge, tax, burthen, fee or fees, ought to be set, 
rated, or levied, under any pretence, without consent of the le^lature. 

13. That the levying of taxes by the poll is grievous and oppressive, 
and ought to be abolished ; that paupers ought not to be assessed for the 
support of government ; but every oUier person in the state ought to con- 
tribute his proportion of public taxes, for the support of government, 
acceding to his actual worth, in real or personal property, within the 
state ; yet fines, duties, or taxes may properly and justly be imposed or 
laid, with political view, for the good government and benefit of the com- 
munity. 

14. That sanguinary laws ought to be avoided, as far as is consistent 
with the safety of the state ; and no law to inflict cruel and unusual 
pains and penalties ought to be made in any case, or at any time here- 
afler. 

15. That retrospective laws, punishing facts committed before the ex- 
istence of such laws, and by them only declared criminal, are oppressive, 
unjust, and incompatible with liberty ; wherefore, no ex post facto law 
ought to be made. 

16. That no law to attaint particular persons of treason or felony, 
ought to be made in any case, or any time hereafter. 

17. That every freeman, for any injury done him in his person or pro- 
perty, ought to have remedy, by the course of tha law of the land, and 
ought to have justice and right, freely, without sale, fully, without any 
denial, and speedily, without delay, according to the law of the land. 

18. That the trial of facts where they arise is one of the greatest 
securities of the lives, liberties, and estates of the people. 

19. That, in all criminal prosecutions, every man hath a right to be 
informed of the accusation against him ; to have a copy of the indict- 
ment or charge in due time (if required) to prepare for his defence ; to 
be allowed counsel ; to be confronted with the witnesses agmnst him ; 
to have process for his witnesses ; to examine the witnesses for and 
against him, on oath ; and to a speedy trial by an impartial jury, with- 
out whose unanimous consent he ought not to be found guilty. 
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20. That no man ought to Ite compelled to give evidence against 
himself in a court of common law, or in any other court, but in such 
cases ad have been usually practised in this state, or may hereafter be 
directed by the l^slature. 

21. That no freeman ought to be taken, or imprisoned, or disseized of 
his fireehold, liberties, or privileges, or outlawed, or exiled, or in any 
manner destroyed, or deprived of his life, liberty, or property, but by the 
judgment of his peers, or by the law of the land. 

22. That excessive bail ought not to be required, nor excessive fines 
imposed, nor cruel or unusual punishments inflicted by the courts of 
law. 

23. That all warrants, without oath or affirmation, to search sus- 
pected places, or to seize any person or property, are grievous and op- 
pressive ; and ail general warrants to search suspected places, or to a] 
prehend suspected persons, without naming or describing the place 
the person in special, arc Ulcgal, and ought not to be granted. 

24. That there ought to be no forfeiture of any part of the estate gf 
any person, for any crime except murder, or treason against the state, 
and then only on conviction and attainder. 

25^ That a well regulated militia is the proper and natural defence 
of a free government. 

26. That standing armies are dangerous to liberty, and ought not to 
be raised or kept up without consent of the legislature. 

27. That, in all cases and at all times, the military ought to be under 
strict subordination to, and control of, the civil power. 

28. That no soldier ought to be quartered in any house in time of 
peace, without the consent of the owner ; and in time of war, in such 
manner only as the legislature shall direct. 

29. That no person, except regular soldiers, mariners, and marines in 
the service of this state, or militia when in actual service, ought in any 
case to be subject to, or punishable by, martial law. 

30. That the independency and uprightness of judges are essential to 
the impartial administration of justice, and a great security to the rights 
and Uberties of the people ; wherefore, the chancellor and judges ought 
to hold commissions during good behaviour ; and the said chancellor and 
judges shall be removed for misbehaviour, on conviction in a court o£ 
law, and may be removed by the governor, upon tlie address of the gen- 
eral assembly : provided, that two-thirds of all the members of each 
house concur in such address. That salaries, liberal, but not profuse, 
ought to te secured to the chancellor and the judges during the con- 
tinuance of their commissions, in such manner, and at such times, as 
the legislature shall hereafter direct, upon consideration of the circum- 
stances of this state. No chancellor or judge ought to hold any other 
office, civil or military, or receive fees or perquisites of any kind. 

31. That a long continuance in the first executive department of 
power or trust, is dangerous to liberty ; a rotation, therefore, in those 
departments, is one of the best- securities of permanent freedom. 

32. That no person ought to hold, at the same time, more than one 
office of profit, nor ought any person in public trust to receive any pro- 
sent from any foreign prince or state, or from the United States, or any 
of them, without the approbation of this state. 

33. That, as it is the duty of every man to worship God in such man- 
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ncr as he thinks most acceptable to him, all persons professing the 
Christian religion are ^uallj entitled to protection in their religious 
tiberty ; wherefore, no person ought by any law to be ibolested in his 
person or estate, on account of his religious persuasion or profession, or 
for his religious practice ;: unless, under colour of religion, any man shall 
disturb the good order, peace, or safety of the state, or shall infringe the 
laws of morality, or injure others in their natural, civil, or religious 
rights : nor ought any person to be compelled to frequent, or maintain, 
or contribute, unless on contract, to maintain any particular place of 
worship or any particular ministry ; (yet the legislature may, in their 
discretion, lay a general and equal tax for the support of the Christian ^ 
religion ; leaving to each individual the power of appointing the pay- 
ment over of the money, collected from him, to the support of any parti- 
cular place of worship or minister, or for the benefit of the poor of his 
own denomination, or the poor in general of any particular county ;) 
but the churches, chapels, glebes, and all other property, now belonging 
to the church of England, ought to remain to the church of England for 
ever. And all acts of assembly lately passed, for collecting moneys for 
building or repairing particular churches or chapeb of ease, shall con- 
tinue in force, and be executed, unless the legislature shall, by act, super- 
sede or repeal the same : but no county court shall assess any quantity 
of tobacco, or sum of money, hereafter, on the application of any vestry- 
men or church-wardens ; and every incumbent of the church of England, 
who hath remained in his parish, and performed his duty, shall be en- 
titled to receive the provision and support established by the act entitled 
** an act for the support of the clergy of the church of England in this 
province," till the November court of this present year, to be held for the 
county in which his parish shall lie, or partly lie, or for such time as he 
hath remained in his parish, and performed his duty. 

34. That every gift, sale, or devise of lands, to anv minister, public 
teacher, or preacher of the gospel, as such, or' to any religious sect, or- 
der, or denomination, or to or for the support, use, or benefit of, or in trust 
for, any minister, public teacher, or preacher of the gospel, as such, or 
any religious sect, order, or denomination ; and every gift or sale of goods 
or chattels, to go in succession, or to take place after the death of the 
seller or donor, to or for such support, use, or benefit, and also every 
devise of goods or chattels to or for the support, use, or benefit of any 
minister, public teacher, or preacher of the gospel, as such, or any re- 
ligious sect, order, or denomination, without the leave of the legislature, 
shall be void, except always any sale, gift, lease, or devise of any quantity 
of land not exceeding two acres, for a church, meeting, or other house 
of worship, and for a burying ground, which shall be improved, enjoyed, 
or used only for such purpose, or such sale, gift;, lease, or devise, shall 
be void. 

35. That no other test or qualification ought to be required, on ad- 
mission to any office of trust or profit, than such oath of support and 
fidenty to this state, and such oath of ofllice, as shall be directed Hy this 
convention or the legislature of this state, and a declaration of a belief 
,in the Christian religion. 

36. That the manner of administering an oath to any person, ought 
to be such as those of the religious persuasion, profession, or denomina- 
tion, of which such person is one, generally esteem the most effectual 
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confirmation by the attestation of the divine Being ; and that the people 
called Quakers, those called Tunkers, and those called Menonists, hold- 
ing it unlowlul to take an oath on any occasion, ought to be allowed (D 
make their solemn affirmation in the manner that Quakers have been 
heretofore allowed to affirm *, and to be of the same avail as an oath in 
all such cases as the affirmation of Quakers hath been allowed and ac- 
cepted within this state instead of an oath. And furtlier, on such affir- 
mation, warrants to search for stolen goods, or the apprehension or cotn- 
qdlment of ofifenders, ought to be granted, or security for tlie peace award- 
eAy and Quakers, Tunkers, or Menonists ought also, on their solemn 
affirmation aforesaid, to be admitted as witnesses in all criminal cases, 
[not cajHtal.] 

37. That the city of Annapolis ought to have all its rights, privilege!^ 
and benefits, agreeable to its charter and the acts of assembly confirm- 
ing and regulating the same, subject, nevertheless, to such alterations as 
may be made by Uiis convention or any future legislature. 

38. That the Uberty of the press ought to be inviolably preserved. 

39. That monopolies are odious, contrary to the spirit of a free govern- 
ment, and the principles of commerce, and ought not to be suffered. 

40. That no title of nobility, or hereditary honours, ought to be grant- 
ed in this state. 

41. Thai the subsisting resolves of this and the several conventions 
held for this colony, ought to be in force as laws, unless altered by this 
convention, or the legislature of this state. 

42. That this declaration of rights, or the form of government to be 
established by this convention, or any part of either of them, ought not 
to be altered, changed, or abolished by the legislature of this state, but in 
such manner as this convention shall prescribe and direct. 

This declatation of rights was assented to and passed, in convention 
of the delegates of the freemen of Maryland, begun and held at 
Annapolis, the 14th day of August, A. D. 1776. 
By order of the convention. 

MAT. TILGHMAN, Pre*'/. 

The Constitution and Form of Government, 

1. That the legislature consist of 'two distinct branches, a senate and 
house of delegates, which shall be styled, the general assembly of Maiy- 
land. 

2. That the house of delegates shall be chosen in the following man- 
ner : all freemen, [above twenty-one years of age, having a freehold of 
fifty acres of land in the county in which they offer to vote, and residing 
therein, and all freemen having property in this state above the value of 
thirty pounds current money, and having resided in the county in which 
they offer to vote one whole year next preceding the election, shall have 
a i^ht of suffirage in the election of delegates for such county ; and all 
freemen so] qualified shall, on the first Monday of October, seventeen 
hundred and seventy-seven, and on the same day in every year there- 
after, assemble in the counties in which they are respectively qualified to 
vote, [at the court-house in the said counties, or at such otl^r place as 
the legislature shall direct;] and, when assembled, they shall proceed to 
elect [viva voce] four delegates for their respective counties, of the ifkoai 
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wise, sensible, and discreet of the people, residents in the county where 
they are to be chosen one whole year next preceding the election, above 
twenty-one years of age, [and having in the state real or personal pro- 
perty above the value of five hundred pounds current money ;] and upon 
the final casting of the polls, the four persons who shall appear to have 
the greatest number of legal votes shall be declared and returned duly 
elected for their respective county. 

3. [That the sheriff of each coun^, or, in case of sickness, his deputy^ 
(summoning two justices of the county, who are required to attend for 
the preservation of the peace,) shall be judge of the election, and may 
adjourn from day to day, if necessary, till the same be finished, so that 
the whole election shall be conclude in four days, and shall make his 
return thereof, under his hand, to the chancellor of this state for the 
time being.] 

4. That all persons, qualified by tlie charter of the city of Annapolis 
to vote for burgesses, shall, on the same fiirst Monday of October, seven- 
teen hundred and seventy-seven, and on the same day in every year for 
ever thereafter, elect, [viva voce,] by a majority of votes, two delegates, 
qualified agreeable to the said charter; [Uiat the mayor, recorder, and 
aldermen of the said city, or any three of Uiem, be judges of the election, 
appoint the place in the said city for holding the same, and may adjourn 
from day to day, as aforesaid ; and shall make return thereof ashore- 
said ; but the inhabitants of the said city shall not be entitled to vote for 
delegates for Anne- Arundel county, unless they have a freehold of fifty 
acres of land in the county, distinct from the city.] 

5. That all persons, inhabitants of Baltimore town, and having the 
same qualifications as electors in the county,, shall, on the same first 
Monday of October, seventeen hundred and seventy-seven, and on the 
same day in every year for ever tliereafler, [at such place in the said 
town as the judges shall appoint,] elect, [viva voce,] by a majority of 
votes, two delegates, [qualified as aforesaid ;] but, if the said inhabitants 
of the town shall so decrease, as that the number of persons having a 
right of suffrage therein shall have been, for the space of seven years suc- 
cessively, less than one-half the number of voters in some one county 
in this state, such town shall thenceforward cease to send two delegates 
or representatives to the house of delegates, until the said town shall 
have one-half of the number of voters in some one county in this state. 

6. That [the commissioners of the said town, or any three or more of 
them, for the time being, shall be judges of the said election, and may 
adjourn as aforesaid, and shall make return thereof as aforesaid ; but] 
the inhabitants of the said town shall not be entitled to vote for, or be 
elected, delegates for Baltimore county : neither shall the inhabitants of 
Baltimore county, out of the limits of Baltimore town, be entitled to vote 
for, or be elected, delegates for the said town. 

7. That, on refusal, death, disqualification, resignation, or removal 
out of this state of any delegate, or on his becoming governor or mem- 
ber of the council, a warrant of election shall issue by the speaker, for the 
election of another in his place ; of which ten days* notice at the least 
(excluding the day of notice and the day of election) shall be given. 

8. Tliat no less than a majority of the doleprates, with their speaker, 
(to be chosen by them by ballot,) constitute a house for the transaction 
of any business, other than that of adjourning. 
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9. That the house of delegates shall judge of the elections and quali- 
fications of delegates. 

10. That the house of delegates may originate all money bills, pro- 
pose lulls to the senate, or receive those olTered by that body, and assent, 
dissent, or propose amendments ; that they may inquire, on the oath of 
witnesses, into all complaints, grievances, and offences, as the grand 
inquest of this state, and may commit any person, for any crime, to the 
public jail, there to remain till he be discharged by due course of law. 
Th^ may expel any member for a great misdemeanor, but not a second 
time for the same cause. They may examine and pass all accounts of 
the state, relating either to the collection or expenditure of the revenue, 
or appoint auditors to state and adjust the same. They may call for all 
public or official papers and records, and send for persons whom they 
may judge necessary in the course of their inquiries, concerning afiairs 
relating to the public interest ; and may direct all office bonds (which 
shall be made payable to the state) to be sued for any breach of duty. 

11. That the senate may be at full and perfect Uberty to exercise 
their judgment in passing laws ; and that they may not be compelled by 
the house of delegates, either to reject a money bill, which the emer- 
gency of ajQ^rs may require, or to assent to some other act of legisla- 
tion, in their conscience and judgment injurious to tlie public welfare, 
the house of delegates shall not, on any occasion, or under any pre- 
tence, annex to, or blend with, a money bill, any matter, clause, or thing 
not imm^iiately relating to, and necessary for the imposing, assessing, 
levying, or applying the taxes or suppUes to be raised for the support of 
government, or the current expenses of the state ; and to prevent alter- 
cation about such bills, it is declared, that no bill imposing duties or 
customs for the mere regulation of commerce, or inflicting fines for the 
reformation of morals, or to enforce the execution of the laws, by which 
an incidental revenue may arise, shall be accounted a money bill ; but 
every bill assessing, levying, or applying taxes or supplies for the support 
of government or the current expenses of the state, or appropriating 
money in the treasury, shall be deemed a money bill. 

12. That the house of delegates may punish, by imprisonment, any 
person who shall be guilty of a contempt, in their view, by any disor- 
derly or riotous behaviour, or by threats to, or abuse of their members, 
or by any obstruction to their proceedings. They may also punish, by 
imprisonment, any person who shall be guilty of a breach of privilege, 
by arresting on civil process, or by assaulting any of their members, 
during their sitting, or on their way to, or return from, the house of 
delegates, or by any assault of, or obstruction to their officers, in the 
execution of any order or process, or by assaulting or obstructing any 
witness, or any other person, attending on, or on their way to or from 
the house, or by rescuing any person committed by the house ; and the 
senate may exercise the same power in similar cases. 

13. That the treasurers (one for the western, and another for the 
eastern shore) and the commissioners of the loan office, may be appointed 
by the house of delegates, during their pleasure ; and, in case of a re- 
fusal, death, resignation, disqualification, or removal out of the state, of 
any of the said commissioners or treasurers, in the recess of the general 
sflsembly, the governor, with the advice of the council, may appoint and 
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commission a fit and proper person to such vacant office, to hold the 
same until the meeting of the next general assembly. 

14. That the senate be chosen in the following manner: all persons 
qualified [as aforesaid] to vote for coun^ delegates, shall, on the first 
Monday of September, 1781, and on the same day in every fifth year 
for ever thereajfter, elect, [viva voce,] by a majority of votes, two per- 
sons for their respective counties (qualified [as aforesaid] to be elected 
county delegates) to be electors of the senate : [and the sheriff of each 
county, or, in case of sickness, his deputy, (summoning two justices of 
the county, who are required to attend for the preservation of peace,) 
shall hold and be judge of the said election, and make return thereof, as 
aforesaid.] And all persons qualified [as aforesaid,] to vote for delegates 
for the city of Annapolis and Baltimore town, shall, on the same first 
Monday of September, 1.781, and on the same day in every fifth year 
forever thereafter, elect, [viva voce,] by a majority of votes, one person 
for the said city and town respectively, qualified [as aforesaid] tx> be 
elected a delegate for the said city and town respectively ; the said elec- 
tion to be held in the same manner,, as the election of delegates for the 
said city and town ; the right to elect the said electors, with respect to 
Baltimore town,*to continue as long as the right to elect delegates for 
the said town. 

15. That the said electors of the senate meet at the city of Annapolis, 
or such other place as shall be appointed for convening the legislature, 
on the third Monday in September, 1781, and on the same da^F in every 
fifth year for ever thereafter ; and they, or any twenty-four of them, so 
met, shall proceed to elect, by ballot, either out of their own body, or the 
people at large, fifteen senators, (nine of whom to be residents on the 
western, and six to be residents on the eastern shore,) men of the most 
wisdom, experience, and virtue, above twenty-five years of age, residents 
of the state above three whole years next preceding the election, [and 
having therein real and personal property, above the value of one thou- 
sand pounds, current money.] 

16. That the senators shall be balloted for at one and the same time ; 
and out of the gentlemen, residents of the western shore, who shall be 
proposed as senators, the nine who shall, on striking the ballots, appear 
to have greatest numbers in their favour, shall be accordingly declared 
and returned duly elected ; and out of the gentlemen, residents on the 
eastern shore, who shall be proposed as senators, the six who shall, on 
striking the ballots, appear to have the greatest numbers in their favour, 
shall be accordingly declared and returned duly elected ; and if two or 
more, on the same shore, shall have an equal number of Inllots in their 
favour, by which the choice shall not be determined on the first ballot, 
then the electors shall again ballot before they separate, in which they 
shall be confined to the persons who on the first ballot shall have had an 
equal number ; and they who «hall have the greatest number in their favour 
on the second ballot, shall be accordingly declared and returned duly 
elected ; and if the whole number should not thus be made up, because 
of an equal number on the second ballot still being in favour of two or 
more persons, then the election shall be determined by lot between those 
who have equal numbers ; which proceedings of the electors shall be cer- 
tified under their hands, and returned to the chancellor for the time being 
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17. That thd electors of senators shall judge of the qualifications ami 
elections of members of their body ; and on a contested election shall ad 
mit to a seat, as an elector, such qualified person as shall appear td thea 
to have the greatest number of legal votes in his favour. 

18. That the electors, immediately on their meeting, and before they 
proceed to the election of senators, take such oath of support and fidelity 
to this state as thk convention or the legislature shall direct, and also 
^)an oath " to elect without favour, afiection, partiality, or prejudice, such 
persons for senators as they in their judgment and conscience believe 
best qualified for the office. 

19. That, in case of refusal, death, resignation, disqualification, or re- 
moval out of this state of any senator, or on his becoming governor, or a 
member of the council, the senate sliall, immediately thereupon, or at 
their next meeting thereaiier, elect by ballot (in the same manner as 
the electors are above directed to choose senators) another in his place, 
tor the residue of the said term of five years. 

20. That not less than the majority of the senate, with their president, 
(to be chosen by them by ballot,) shall constitute a house for the trans- 
acting any business other than that of adjourning. 

21. That the senate shall judge of the elections and qualification of 
senators. 

22. That the senate may originate any other, except money-bills to 
which their assent or dissent only shall be given : and may receive any 
other bills from the house of delegates, and assent, dissent, or propose 
amendments. 

23. That the general assembly meet ^annually [on the first Monday 
of November,] and, if necessary, oflener. 

24. That each house shall appoint its own officers, and settle its own 
rules of proceeding. 

25. That a person of wisdom, experience, and virtue shall be chosen 
governor, [on the second Monday of November, seventeen hundred and 
seventy-seven, and on the second Monday in every year for ever there- 
after,] by the joint ballot of both houses, (to be taken in each house re- 
spectively,) deposited in a conference room, the boxes to be examined by 
a joint committee of both houses, and the numbers severally reported, 
that the appointment may be entered ; which mode of taking the joint 
ballot of both houses shall be adopted in all cases. But if two or more 
shall have an equal number of ballots in their favour, by which the 
choice shall not be determined on the first ballot, then a second ballot 
shall be taken, which shall be confined to the persons who on the first 
ballot shall have an equal number ; and if the ballots should again be 
equal between two or more persons, then the election of the governor 
shall be determined by lot between those who have equal numbers ; and 
if the person chosen governor, shall die, resign, remove out of the state, 
or refuse to act, (sitting the general assembly,) the senate and house of 
delegates shall immediately thereupon proceed to a new choice, in man- 
ner aforesaid. 

26. That the senators and delegates, [on the second Tuesday of No- 
vember, seventeen hundred and seventy-seven, and annually on the 
second Tuesday of November, for ever thereafter,] elect by joint ballot 
(in the same manner as senators are directed to be chosen) five of the 
most sensible, discreet, and experienced men, above twenty-five years of 
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age, residents in the state above three years next preceding ^e election, 
[and having therein a freehold of lands and tenements, above the value 
3f one thousand pounds current money,] to be the council to the gover- 
nor, whose proceedings shall be always entered on record, to any part 
whereof any member may enter his dissent ; and their advice, if so re- 
quired by the governor, or any member or the council, shall be given 
in writing, and signed by the members giving the same respectively ; 
which proceedings of the council shall be laid before the senate or house 
of delegates, when called for by them or either of them. The council 
may appoint their own clerk, who shall take such oath of support and 
fidelity to this state, as this convention, or the legislature, shall direct ; 
and of secrecy, in such matters as he shall be directed by the board to 
keep secret. 

27. [That the delegates to congress from this state shall be chosen 
annually, or be superseded in the mean time, by the joint ballot of both 
houses of assembly ; and that there be a rotation in such manner, that at 
least two of the number be annually changed ; and no person shall be 
capable of being a delegate to congress for more than three in any 
term of six years ; and no person who holds any office of profit in the 
gifl of congress, shall be eligible to sit in congress ; but if appointed to 
any such office, his seat shall be thereby vacated. That no person, un- 
less above twenty-five years of age, and a resident in the state more than 
five years next preceding the election, and having real and personal estate 
in this state above the value of one thousand pounds current money, shall 
be eligible to sit in congress.] ^ 

23. That the senators and delegates, immediately on their annual 
meeting, and before they proceed to any business, and every person here- 
after elected a senator or delegate, before he acts as such, shall take an 
oath of support and fidelity to this state, as aforesaid ; and before the 
election of a governor, or members of the coufncil, shall take an oath, '* to 
elect without favour, affection, partiality, or prejudice, such person as 
governor, or member of the council, as they, in their judgment and con- 
science, believe best qualified for the office." 

29. That the senate and delegates may adjourn themselves respec- 
tively ; but if the two houses shall not agree on the Fame time, but ad- 
journ to different days, then shall the governor appoint and notify one 
of those days, or some day between ; and the assembly shall then meet 
and be held accordingly : and he shall, if necessary, by advice of the 
council, call them before the time to which they shall in any manner be 
adjourned, on giving not less than ten days* notice thereof: but the gover- 
nor shall not adjourn the assembly, otherwise than as aforesaid, nor pro~ 
rogue nor disserve it at any time^ 

30. That no person, unless above twenty-five years of age, a resident 
in this state above five years next preceding tlie election, [and having in 
the state real and personal property above the value of five thousand 
pounds current money (one thousand pounds whereof, at least, to be of 
freehold estate)] shall be eligible as governor. 

31. That the governor shall not continue in that office longer than 
three years successively, nor be eligible as governor until the expiration 
of four years after he shall have been out of that office. 

32. That upon the death, resignation, or removal out of this state of 
the governor, Uie first named of the council, for the time being, shall act 
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as governor, and qualify in the same manner, [and shall immediately 
call a meeting of] the general asscmhly, [giving not less than fourteen 
day's notice of the meeting ; at which] meeting a governor shall be ap- 
pointed, in manner aforesaid, for the residue of the year. 

33. That the governor, by and with the advice and consent of the 
council, may embody the militia ; and, when embodied, shall alone have 
the direction thereof; and shall also have the direction of all the regular 
land and sea forces, under the laws of this state, (but he shall not com- 
mand in person, unless advised thereto by the council, and then only so 
long as they shall approve thereof;) and may alone exercise all other the 
executive powers of government, where the concurrence of the council is 
not required, according to the laws of this state, and grant reprieves or 
pardons, for any crime, except in such cases where the law shall other- 
wise direct; [and may, during the recess of the general assembly, lay 
embargoes to prevent the departure of any shipping, or the exportation 
of any commodities, for any time not exceeding thirty days in any one 
year, summoning the general assembly to meet within the time of the 
continuance of such embargo ;] and may also order and compel any ves- 
sel to ride quazantine, if such vessel, or the port from which she shall 
have come, shall, on strong grounds, be suspected to be infected with the 
plague ; but the governor shall not, under any pretence, exercise any 
power or prerogative, by virtue of any law, statute, or custom of England 
or Great Britain. 

34. That the members of the council, or any three or more of them, 
when convened, shall constitute a board for the transacting of business ; 
that the governor, for the time being, shall preside in the council, and 
be entitled to a vote on all questions in which they shall be divided in 
opinion ; and in the absence of the governor, the first named of the coun- 
cil shall preside, and, as such, shall also vote in all cases where the other 
inembers disagree in their opinion. 

35. That, in cases of refusal, death, resignation, disqualification, or 
removal out of the state, by any person chosen a member of the council, 
the members thereof, immediately tihereupon, or at their next meeting 
thereafter, shall elect, by ballot, another person, (qualified [as aforesaid]) 
inhis place, for the resklue of the year. 

36. That the council shall have power to make the great seal of this 
state, which shall be kept by the chancellor for the time being, and affixed 
to all -laws, commissions, grants, and other public testimonials, as has 
been heretofore practised in this state. 

37. That no senator, delegate of the assembly, or member of the 
council, if he shall qualify as such, shall hold or execute any office of 
profit, or receive the profits of any office exercised by any other person, 
during the time for which he shall be elected ; nor shall any governor 
be capable of holding any other office of profit in this state, while he 
acts as such ; and no person, holding a place of profit, or receiving any 
part of the profits thereof, or receiving the profits arising on any agency, 
for the supply of clothing or provisions for the army or navy, or holding 
any office under the United States, or any of them— or a minister, or 
preacher of the gospel, of any denomination — or any person employed 
in the regular land service, or marine, of this, or the United States, 
shall have ;a seat, in the general assembly, or in the council of this state 

88. That«v#ry governor, senator, delegate to [congress or] astemb^ 
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and member of the council, before he acts as sach, shall take an oath, 
** that he will not receive, directly or indirectly, at any time, any part 
of the profits of any office held by any other person, during his acting 
in his office of governor, senator, delegate to [congress or] assembly, or 
member of the comicil, or the profits, or any part of the profits, arising 
on any agency, for the supply of clothing or provisions for the army or 
navy." 

39. That, if any senator, delegate to [congress or] assembly, or mem- 
ber of the council, shall hold or execute any office of profit, or receive, 
directly or indirectly, at any time, the profits, or any part of the profits, 
of any office exercised by any other person, during his acting as senator, 
delegate to [congress or] assembly, or member of the council — his seat 
(on conviction in a court of law, by the oath of two credible witnesses) 
shall be void; and he shall sufier the punishment for wilful and corrupt 
peijuiy, or be banished this state for ever, or disquaUfied for ever from 
holding any office or place of trust or profit, as the court may adjudge. 

40. That the chancellor, [all judges,] the attorney-general, [clerks of 
the general court,] the clerks of the county courts, the registers of the 
land office, and the registers of wills, shall hold their commissions during 
good behaviour, removable only for misbehaviour, on conviction in a 
court of law. 

41. That there be a register of wills appointed for each county, who 
shall be commissioned by the governor, on the joint recommendation 
of the senate and house of delegates ; and that, upon the death, resigna- 
tion, disqualification, or removal out of the county, by any register of 
wills, in the recess of the general assembly, the governor, with the ad- 
vice of the council, may appoint and commission a fit and proper person 
to such vacant office, to hold the same until the meeting of the general 
assembly. 

42. That sheriffii shall be elected in each county, by ballot, every 
third ye^r ; that is to say, two persons for the office ojf sherifif for each 
county, the one of whom having the majority of the votes, or if both 
have an equal number, either of them, at the discretion of the governor, 
to be commissioned by the governor, for tlie said office ; and having 
served for three years, such person shall be ineligible for the four years 
next succeeding ; bond with security to be taken every year as usual : 
and no sheriff shall be qualified to act before the same be given. In 
case of death, refusal, resignation, disqualification, or removal out of the 
county, before the expiration of the three years, the other person, chosen 
Jis aforesaid, shall be commissioned by the governor, to execute the said 
office for the residue of the said three years, the said person giving bond 
with security as aforesaid ; and, in case of his death, refusal, resigna- 
tion, disqualification, or removal out of the county, before the expiration 
of the said three years, the governor, with the advice of the council, 
may nominate and commission a fit and proper person to execute the 
said office for the residue of the said three yean, the said person giving 
bond and security as aforesaid. The election shall be held at the same 
time and place appointed for the election of delegates ; [and the justices 
there summoned to attend for the preservation of the peace, shall be 
judges thereof, and of the qualification of candidates, who shall appoint 
a clerk to take the ballots. All freemen, above the age of twenty-one 
years, having a fi^ehold of fifty acres of land in the county in which 
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ttiey ofier to ballot, and residing therein— and all freemen, above the age 
of twenty-one yean, and having property in the state above the value 
of thirty pounds current money, and having resided m the county in 
which Uiey offer to ballot one whole year next preceding the election — 
■hall have a right of suffrage.] No person to be eligible to the office of 
sheriff for a opunty, but an inhabitant of the said county, above the age 
of twenty-one years, [and having real and personal property in the state 
aboive the value of one thousand pounds, current money.] The justices 
[aforesaid] shall examine the ballots ; and the two candidates properly 
qualified, having in each county the majority of legal ballots, shall be 
declared duly elected for the office of sheriff for such county, and re- 
tamed to the governor and council, with a certificate of the number of 
ballots for each of them. 

43. That every person who shall offer to vote for delegates, or for the 
electors of the senate, or for the sheriff, shall, (if required by any three 
pemns qualified to vote,) before he be admitted to poll, take such oath 
at affirmation of support and fidelity to this state, as this convention or 
the legislature shall direct 

44. That a justice of the peace may be eligible as a senator, dele- 
fsate, or member of the council, and may continue to act as a justice of 
the peace. 

46. [That no field ofiicer of the militia shall be eligible as a, senator, 
delegate, or member <^ the coundL] 

46. That all civil officers, hereafter to be appointed for the several 
oonnties of this state, shall have been residents of the county respec- 
tively for which they shall be appointed, six months next before their 
appointment ; and shall continue residents of their county respectively 
doling their continuance in office. 

47. The judges of [the general court, and justices of] the county 
oourts, may appoint the clerks of their respective courts ; [and, in case 
of refusal, death, resignation, disqualification, or removal out of the 
state, or fi^m their respective shores, of the clerk of the general court, 
or either of them, in the vacation of the said court] — and, in case of 
refusal, death, resignation, disqualification, or removal out of the county, 
of any of the said county clerks, in the vacation of the county court of 
which he is clerk — ^the governor, with the advice of the council, may 
appoint and commission a fit and proper person to such vacant office 
respectively, to hold the same until the meeting of the next [general 
court, or] county court, as the case may be. 

48. That the governor for the time being, with the advice and con- 
sent of the council, may appoint the chancellor, and all judges and jus- 
tices, the attorney-general, [naval officers,] officers in the regular land 
and sea service, officers of the militia, reg^ters of the land office, sur- 
veyors, and all other civil officers of government, (assessors, constables, 
and overseers of the roads, only excepted,) and may also suqiend or re- 
move any civil officer, who has not a commission during good behaviour ; 
and may suspend any militia officer for one month ; and may also sus- 
pend or remove any regular officer in the land or sea service ; and the 
governor may remove or suspend any militia officer, in pursuance of the 
judgment of a court-martial. 

49. That all civil officers, of the appointment of the governor and 
council, who do not hold commissions during good behaviour, shall be 




172 CONSTITUTION OF 

appointed annually [in the third week of November.] But, if any of 
them shall be reappointed, they may continue to act without any new 
commission or qualification ; and every officer, though not reappointed, 
shall continue to act until the person who dball be appointed and com- 
missioned in his stead shall be qualified. 

60. That the governor, every member of the council, and every judge 
and justice, before they act as such, shall respectively take an oath 
** that he will not, through favour, a£fection, or partiality, vote for any 
person to office, and that he will vote for auch person as in his judgment 
and conscience he beUeves most fit and best qualified for the office : and 
that he has not made, nor will make, any promise or engagement to give 
his vote or interest in fiivour of any person." 

51. That there be two registers of the land office, one upon the west- 
ern, and the other upon the eastern shore ; that short extracts of the 
grants and certificates of the land <m the western and eastern shores 
respectively be made in separate books, at the public expense, and de- 
posited in the offices of the said registers, in sudi manner as shall here- 
after be provided by the general assembly. 

52. That every chancellor, judge, register of wills, commissioner of 
the loan office, attomcy-genoral, sheriff^ treasurer, [naval officer,] regis- 
ter of the land office, register of the chancery court, and every clerk of 
the common law courts, surveyor, and auditor c^ the public accounts, 
before he acts as sudi, shall take an oath, " that he wiU not, directly or 

indirectly, receive any fise or reward for doing his office of , but 

what is, or shall be, allowed by law ; nor wiU, directly or indirectly, 
receive the profits or any parts of the profits of any office hekl by any 
person ; and that he does not hold the same office in trust, or for the 
benefit of any other person." 

53. That, if any governor, chancellor, judge, register of wills, attor- 
ney-general, register of the land office, commissioners of the loan office, 
register of the chancery court, or any derk of the common law courts, 
treasurer, [naval officer,] sheriff surveyor, or auditor of public accounts, 
shall receive, directly or indirectly, at any time, the profits or any parts 
of the profits of any office, held by any other person, during his acting 
in the office to which he is appointed, his election, appointment, and 
commission, (on conviction in a court of law, by the oa^ of two credi- 
ble witnesses,) shall be void, and he shall suffer the punishment for wil- 
ful and corrupt perjury, or be banished this state for ever, or disqualified 
for ever from holding any office or place of trust or profit, as the court 
may adjudge. 

54. Thai^ if any person shall giy^ any bribe, present, or reward, or 
any promise, or any security for the payment or delivery of any money, 
or any other thing, to obtain or procure a vote, to be governor, senator, 
delegate to [congress or] assembly, member of the council, or judge, or 
to be appointed to any one of the said offices, or to any office of profit 
or trust, now created, or hereafter to be created, in this state — the per- 
son giving, and the person receiving the same, (on conviction in a court 
of law,) shall be for ever disqualified to hold any office of trust or profit 
in this state. ■ 

65. That every person appointed to any office of profit or trust, shall, 
before he enters on the execution thereof, take the following oath, to 
wit : ** I, A, B; do swear, that I do not hold myself bound in dlegiance 
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to the king of Oreat Britain, and that I will be faithfal^ and bear true 
allegiance, to the state of Maryland ;" and shall also subscribe a decUn* 
tion of his belief in the Christian religion. 

56. That there be a court of appeals, composed of persons of inte- 
grity and sound judgment in the law, whose judgment shall be final and 
conclusive in all cases of appeal [from the general court of chancery, 
and court of admiralfy :] that one parson of integrity and sound ju^- 
ment in the law be appointed chancellor r [that three persons of inta^ 
grity and sound judgment in the law be appointed judges of the cotOt 
now called the provincial court : and that the same court be hereafter 
called and known by the name of the general court : which court shall 
sit on the western and eastern shores, ibr transacting and determining 
the busineas <^ the rn^pective shores, at such times and places as the 
future legialatwre of this state shall direct and appoint] 

67. That the style of all laws run thus : " Be it enacted by the general 
assembly of Maryland ;" that all public commissions and grants run 
thus : ** The state of Maryland,'' &e. and shall be signed by the go- 
vernor, and attested by the cbancdior, with the seal of the state an- 
nexed—except military and militia commissions, which shall not be 
attested by the chancellor, or have the seal of the state annexed ; that 
all writs shall run in the same style, and be tested, sealed, and signed 
as usual ; that all indictments shall conclude, " against the peace, govern- 
ment,, and dignity c^ the state." 

58. That all penalties and forfeitures, heretofore going to the king or 
proprietary, shall go to the state— nsave only such as the general assem- 
bly may ^x>lii^ or otherwise provide for. 

59, That this f<Hrm of government, and the declaration of rights, and 
no part there<^ shall be altered, changed, or abolished, unless a bill so 
to tdter, change, or abc^ish the same, shall pass the general assembly, 
and be puUiriied at least three months before a new election, and lAaH 
be con&med by the general assembly, after a new election of delegates, 
in the first sesidon ^tet such new election : Provided, that nothing in 
this Uxcm of government, which relates to the eastern shore particularly, 
shall at any time iieFeafter be altered, unless for the alteration and con- 
firmation thereof at least two-thirds of all the members of each branch 
of the general assembly shall concur. 

60. That every bill passed by the general assembly, when engrossed, 
diall be presented by the qxiaker of the house of delegates, in the 
senate, to the governor for the time being, who shall sign the same, 
and thereto affix the great seal, in the presence of the members of both 
houses : every law shall be recorded [in the general court office of the 
western sh(Mre,] and in due time printed, published, and certified under 
the great seal, to the several county courts, in the same manner as hath 
been heretofore used in this state. 

This form of government was assented to, and passed in convention 
of the delegates of the freemen of Maryland, begun and held at the 
city of Annapolis, the 14th day of August, A. D. 1776. 

By order of the Convention : 

M. TILGHMAN, Prendent. 



^ 
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AMENDMENTS, 

TO THX COXSTITVTIOV OF XARTULKD. 

Amt. 1. Be it enacted by the general aaaemUy x>f Maiyland, [That all 
thoM parts of the constitution and form of government, that prevent a 
citizen conscientiously scrupulous of taking an oath in any case, and 
who are permitted by the constitution to affirm in certain cases, from 
taking a seat in the legislature, or from being an elector of the senate 
without taking an o^ of support to this government, shall be, and 
hereby are repealed, abrogated, and made null and void ; and hereafter a 
solenm affirmation or declaration of support to this government, may 
be taken and shall be received instead of an oath, by any citizen chosen 
a delegate or elector of the senate, conscientiously scrupulous of taking 
an oath in any case, and who is permitted by the constitutiim to affirm 
in certain cases.] — Passed November, 1788, ch. 42— confirmed 1789, 

ch. 1. 

2. That no member of congress, or person holding any office of trust, 
or profit, under the United States, shall be capable of having a seat in 
the general assembly, or being an elector of the senate, or holding any 
office of trust, or profit under this state ; and if any member of the 
general assembly, elector of the senate, or person holding any office of 
trust or profit under this state, ahaH take his seat in congress, or ac- 
cept of any office of trust or profit under the United States, or being 
elected to congress, or ^pointed to any office of trust or profit under 
the United States, not make his resignation of his seat in congress, or 
of his office, as the case may be, within thirty days after notice of his 
election or appointment to office, as aforesaid, his seat in the legislature 
of this state, or as elector of the senate, or of his office held under this 
state as aforesaid, shall be void : Provided, that no person who is now or 
may be at any time when this act becomes part of the constitution, a 
member both of congress and of the legislature of the state, or who 
now holds, or may hold, at the time when this act becomes part of 
the constitution, an office as aforesaid, both under this state and the 
United States, shall be a£fected by this act, if, within fifteen days after 
the same shall become part of the constitution, he shall resign his seat 
in congress, or his office held under the United States. — Passed 1791, 
ch. 80— confirmed 1792, ch. 22. 

3. That every person, being a member of either of the religiotis sects 
or societies called Quakers, Menonists, Tunkers, or Nicolites, or New 
Quakers, and who shall be conscientiously scrupulous of taking an oath 
on any occasion, being otherwise qualified and duly elected a senator, 
delegate, or elector of the senate, or being otherwise qualified and duly 
appointed or elected to any office of profit or trust, on making affirma 
tion instead of taking the several oaths appointed by the constitution 
and form of government, and the several acts of assembly of this state 
now in force, or that hereafter may be made, such person may hold and 
exercise any office of profit or trust to which he may be appointed or 
elected, and may, by such affirmation, qualify himself to take a seat in 
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tile legialatiit«, and to act therein as a member of the same in all caseii 
whatever, or to be an elector of the senate, in as full and ample a man- 
ner, to all intents and purposes whatever, as persons are now competent 
And qualified to act, who are not conscientiously scrupulous of taking 
such oatlis. — Passed, 1794, ch. 49— confirmed 1795,ch. 11. 

4. [That the mayor and second branch of the city council of the city 
of Baltimore, or any three or more of them, for the time being, shall 
be judges of the elections for delegates of the city of Baltimore, and for 
elector of the senate, and i^all have and exercise all the rights and au- 
thorities respecting such elections, which were vested in the commis- 
sioners of Baltimore town, in virtue of the constitution and form of go- 
vernment] — Passed 1797, ch. 57 — Confirmed 1798, ch. 2. 

5. That the people called Quakers, those called Nicolites, or New 
Quakers, those called Tunkers, and those called Menonists, holding it 
unlawful to take an oath on any occasion, shall be allowed to make their 
solemn affirmation as witnesses, in the manner that Quakers have been 
heretofore allowed to affirm, which affirmation shall be of the same avail 
as an oath, to all intents and purposes whatever. 

§ 2. Before any of the persons aforesaid shall be admitted as a wit- 
ness in any court of justice in this state, the court shall be satisfied, hj 
«uch testimony sis they may require, that such person is one of those 
who profess to be conscientiously scrupulous of taking ieui oath. — ^Passed 
1797, ch. 118 — confirmed 1798, ch. 83. 

Art. 6. That the several counties of this state, for the purpose of 
holding all future elections for delegates, electors of the senate, and sh^ 
lifis of the several counties, sh^l be divided into separate districts, in the 
manner hereinafter directed, viz. St Mary's county shall be divided and 
laid off into [three] separate districts ; Kent county shall be divided and 
laid off into three separate districts ; Calvert county shall be divided and 
laid off into three separate districts ; Charles county shall be divided 
and laid off into four separate districts ; Talbot county shall be divided 
and laid off into four separate districts ; Somerset county sh^U be divided 
and laid off into three separate districts ; Dorchester county shall be di* 
vided and laid off into three separate districts ^ Cecil county shall be di- 
vided and laid off into four separate districts ; Prince George's county shal 
be divided and laid off into fiv^ separate districts ; Queen Anne's county 
shall be divided and laid off into three separate districts ; Worcester 
toxmty shall be divided and laid off into five separate districts ; Frederick 
counly shall be divided and Isid off into [seven] separate districts ; Har- 
ford county shall be divided and laid off into five separate districts ; 
Caroline county shall be divided and laid off into three separate districts ; 
Washington county shall be divided and laid off into five separate dis- 
tricts ; Montgomery county shall be divided and laid off into five separate 
districts ; Alleghany county shall be divided and laid off into six separate 
districts; Anne- Arundel county, including the city of Annapolis, shall 
be divided and laid off into five separate districts ; Baltimore county, out of 
the limits of the city of Baltimore, shall be divided and laid off into seven 
districts ; and that &e city of Baltimore shall be laid off into eight districts. 

§ 2. All and every part of the constitution and form of government, 
relating to the judges, time, place, and manner of holding elections in 
the city of Baltimore, and all and every part of the second, third, ^f^^ 
fourteenth, and forty-second sections of the constitution and fo^ otf go« 
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Temment of this state, which relate to the judges, place, time, and man* 
ner of holding the several elections for delegates, electors of the senate, 
and the sherifib of the several counties, be, and the same are hereby, 
abrogated, repealed, and annulled, and the same shall hereafter be regu 
lated by law.—Passed 1798, ch. 1 16 — confirmed 1799, ch. 48. 

Ajlt. 7. [That every free white male citizen of this state, and no 
other, above twenty years of age, having resided twelve months in the 
county next preceding the election at which he offers to vote, and every 
free white male citizen of this state above twenty-one years of age, and 
having obtained a residence of twelve months next preceding the elec- 
tion, in the city of Baltimore, or the city of Annapolis, and at which he 
offers to vote, shall have a right of suffirage, and shall vote by ballot, in 
the election of such county or city, or either of them ; for delegates to 
the general assembly, electors of the senate, and sheriffs.] — Passed 1801, 
ch. 90~confirmed 1802, ch. 20. 

8. That Frederick county shall be divided and laid off into nine se- 
parate districts. — Passed 1802, ch. 82.— confirmed 1803, ch. 19. 

9. That this state shall be divided into six judicial districts, in manner 
and form following, to wit : St Mary's, Charles, and Prince Greorge's 
counties, shall be the first district ; Cecil, Kent, Queen Anne's, and Tal- 
bot counties, shall be the second district ; Calvert, Anne-Arundel, and 
Montgomeiy counties, shall be the third district ; Caroline, Dorchester, 
Somerset, and Worcester counties, shall be the fourth district ; Fre- 
derick, Washington, and Alleghany counties, shall be the fifth district ; 
Baltimore and Hartford counties, shall be the sixth district ; and there 
shall be appointed for each of the said judicial districts, three persons 
of integrity and sound legal knowledge, residents of the state of Mary- 
land, who shall, previous to, and during their acting as judges, reside in 
the district for which they shall respectively be appoint^, one of whom 
■hall be styled in the commission chiefjudge, and the other two, associate- 
judges of the district for which they shall be appointed ; and the chief- 
judge together with the two associate-judges, shall compose the county 
courts in each respective district ; and each judge shall hold his com- 
mission during good behaviour ; removal for misbehaviour, on convic- 
tion in a court of law, or shall be removed by the governor, upon the 
address of the general assembly, provided that two-thirds of the members 
of each house concur in such address ; and the county courts, so as afore- 
said established, shall have, hold, and exercise, in the several counties of 
this state, all and every the powers, authorities, and jurisdictions, which 
the county courts of this state now have, use, and exercise, and which 
shall be hereafter prescribed by law ; and the said county courts estab- 
lished by this act shall respectively hold their sessions in the several 
counties at such times and places as the legislature shall direct and ap- 
point ; and the salaries of the said judges shall not be diminished during 
the period of their continuance in office. 

§ 2. In any suit or action at law bopeafter to be commenced or instituted 
m any county court of this state, the judges thereof, upon suggestion in 
writing, by either of the parties thereto, supported by affidavit, or other 
proper evidence, that a fair and impartial trial cannot be had in the 
pounty court of the county where such suit or action is depending, shall 
and may order and direct the record of their proceedings in such suit or 
fiction, to be transmitted to the judges of any county court within the 
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district, for trial, and the judges of such county court, to whom the said 
xecoid shall be transnittpd, shall hear and determine the same in like 
manner as if such suit or action had been originally instituted therein ; 
provided, nevertheless, that such suggestion shall be made as aforesaid, 
before or during the term in which the issue or issues may be joined in 
said suit or action ; and provided also, that such further remedy may be 
provided by law in the premises, as the legislature shall from time to 
time, direct and enact. 

^ 3. If any party presented or indicted, in any of the county courts 
of this state, shall suggest, in writing, to the court in which sudi prose- 
cution is depending, that a fair and impartial trial cannot be had in such 
court, it shall and may be lawful for the said court to order and direct 
the record of their proceedings in the said prosecution, to be tftosmitted 
to the judges of any adjoining county court, for trial ; and the judges of 
such adjoining county court shall hear and determine the same, in the 
same manner as if such prosecution had been origmally instituted there- 
in : Provided, that such further and other remedy may be provided by 
law in the premises as the legislature may direct and enact. 

§ 4. If the attorney-general, or the prosecutor for the state, shall sug- 
gest, in writina^. to any county court l)efore whom an indictment is or 
may be depending, tliat the state cannot have a fair and impartial trial 
in sudi court, it shall and may be lawful for the said court, in their diiK 
cretion, to order and direct the record of their proceedings in the said 
prosecution to be transmitted to the judges of any adjoining county court 
for trial ; and the judges of such county court shall hear and determine 
the same, as if such prosecution had been originally instituted therein. 

§ 5. There shall be a court of appeals, and the same shall be com- 
posed of the chief judges of the several judicial districts of the state ; 
which said court of appeal shall hold, use, and exercise, all and sing^ular 
the powers, authorities, and jurisdictions, heretofcnre held, used, and exer- 
cised by the court of appeak of this state, and also the appellate juris- 
diction heretofore used and exercised by the general court ; and the said 
court of appeals hereby established, shall sit on the western and eastern 
shores, for transacting and determining the business of the respective 
shores, at such times and places as the future legislature of .this stftte 
shall direct and appoint ; and any three of the said judges of the cduit 
of appeals, shall form a quorum to hear and decide in all cases pending 
in said court ; and the judge who has given a decision in any case in the 
county court, shall withdraw from the bench upon the deciding of the 
same case before the court of appeals ; and the judges of the court of 
a[^>eals may appoint the clerks of said court for the western and eastern 
shores respectively, who shall hold their appointments during good be- 
haviour, removable only for misbehaviour, on conviction in a court of 
law ; and, in case of death, resignation, disqualification, or removal out 
of the state, or from their respective shores, of either of the said clerks, 
in the vacation of the said court, the governor, with the advice of the 
council, may appoint and commission a fit and proper person to such 
vacant office, to hold the same until the next meeting of the said court ; 
and all laws passed afler this act shall take efiect, shall be recorded in 
the office of the court of appeals of the western shore. — Passed 1804^ 
chap. 55— confirmed 1805, ch. 16, 
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AmT. IOl That 8l Maifu cooBtf shaR he dirided hsto foot sepuaie 
ilwiiii !■, aod that the additinnal district shall be lad off adjoining and 
b f lWT ^ * * the tint and third districts, as thcj are ncyvrninnbered. — Passed 
1806, eh. 29— eoofinned 1807, ch. 8. 

• 11. That, opoo the death, resignation, or femo ral oat of this state of 
the govemor, it shall not be ncceaaair to call a meeting of die legisla- 
tve to tiU the vacancy occasioned dierefar, bat the first named of the 
cooncal for die time bemg shall qaalify and act as governor, until the 
next meeting of die general asaemUj, at wfaidi meeting a goTcmor shall 
be chosen in the manner heretoiore appcMnted and directed. 

^ 2. No governor shall be c^iable of holding any other oflBce of profit 
during the time for which he shall be elected. — ^Pkssed Jane, 1809, ch. 
16— confirmed November, 1839, ch. 11. 

Abt. 12. That all such parts of the constitution and form of govem- 
BMDt, as require a p r op e ity qualification in perscms to be appointed or 
holdii^ offices of pfofit or trust in dus state, and in persons elected mem- 
bers of the legislature or decton of the senate, shall be and the same are 
hereby repealed and abolished^ — ^Passed November, 1809, ch. 198— con- 
finied 1810, ch. 18. 

18. That it shall not be lawful for the general assembly of this state 
to Uj an equal and general tax, or any other tax, on the people of this 
slate, for the support of any religion. — Passed November, 1809, 'ch. 167 

copfiyrmed 1810, ch. 24. 

14. That every free white male dtizen of this state, above twen^-one 
yMurs of age, and no other, having resided twelve months within this 
state, and six months in the county, or in the city of Annapolb or Bal- 
timore, next preceding the elecdon at which he offers to vote, shall have 
a rig^t of suffirage, and shall vote, by ballot, in the election of such 
county or city, or either of them, for electors of the president and vice- 
pfpesident of the United States, for representatives of this state in the 
emgreis of the United States, for delegates to the general assembly of 
t&is state, electors of the senate, and sheriffs. — Passed November, 1809, 
ch. 88— confirmed 1810, ch. 33. 

16. That no person residing in the city of Annapolis shall have a vote 
in the county of Anne-Arundel, for delegates for die said county : and 
all and every part of the constitution which enables persons holding fifty 
acres of land to vote in said county, be and is hereby abolished. — Passed 
November, 1809, ch. 38— confirmed 1810, ch. 49. 

16. That the forty-fifth article of the constitution and form of govern- 
ment be and the same is hereby repealed and utteriy abolished. — Passed 
November, 1809, ch. 65— confirmed 1810, ch. 78. 

17. That the time of the meeting of the general assembly shall be on 
the fint Monday in December, in each year, instead of the first Monday 
in November, as [is now] prescribed l^ the constitution and form of 
government. 

^ 2. The governor of this state shall be chosen on the second Mon- 
day of December, in each and every year, in the same manner as is now 
prescribed by the constitution and form of government ; and die coun- 
cil to die governor shall be elected on the first Tuesday after the second 
Monday of December, in each and every year, in the same manner as is 
now prescribed by the constitution and form of government. 
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§ 3. An mnual appointments of civil officers in this state shall be 
made in tht third we^ of December, in every year, in the same man- 
ner as the constitution and form of government now directs^— Passed 
1811, ch. 211 — confirmed November, 1812. 
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BILL OF KIOHT8. 

A Declaration of Right9 made by the RepretentoHve* of the g^od 

People ofYmoiTtiA., attembled in full and free Convention ; which 

rightt do pertain to them, and their Potten'ty, a» the boHt and 

foundation of Government, Unanimously adopted, June 12M, 1776. 

1. That all men are by nature equally free and independent, and have 
certain inherent rights, of which, when they enter into a state of society, 
they cannot, by any compact, deprive or divest their posterity ; namely, 
the enjoyment of l^e and liberty, with the means of acquiring and pos- 
sessing property, and pursuing and obtaining happiness and safety. 

2. That all power is vested in, and consequently derived from, the 
people ; that magistrates are their trustees and servants, and at all times 
amenable to them. 

. 3. That government is, or ought to be, instituted for the common be- 
nefit, protection, and security of the people, nation, or community : of 
all the various modes and forms of government, that is best, which ii 
capable of producing the gprcatest degpree of happiness and safety, and is 
most effectually secured against the danger of maladministration; and 
that, when any government shall be found inadequate or contrary to 
these purposes, a majority of the community hath an indubitable, un- 
alienable, and indefeasible right to reform, alter, or abolish it, in such 
manner as shall be judged most conducive to the public weaL 

4. That no man, or set of men, are entitled to exclusive or separata 
emoluments or privileges from the community, but in consideraticNi of 
public services ; which not being descendible, neither ought the offices 
of magistrate, legislator, or judge to be hereditary. 

5. That the legislative and executive powers of the state should be 
separate and distinct from the judiciary ; and that the memben of the 
two first may be restrained from oppression, by feeling and participating 
the burthens of the people, they should, at fixed periods^ be reduced to 
a private station, return into that body from whidi they were originally 
taken, and the vacancies be supplied by frequent, certain, and r^^ular 
elections, in which all, or any part of the former members, to be again 
eUgible, or ineligible as the laws shall direct. 

6. That elections of members to serve as representatives of the peqple, 
in assembly, ought to be firee ; and that all men having sufficient evi- 
dence of permanent common interest with, and attachment to, the com- 
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maniij, have the right of tafirage, and cannot be taxed or deprived of 
their property for puUic uses, without their own consent, or that of 
their repreeentatiTes so elected, nor bound by any law to which they 
have not, in like manner, assented, for the public good. 

7. That all power of suspending laws, or the execution of laws, by 
any authori^, without consent of the representatives of the people, is 
injurious to their rights, and ought not to be exercised. 

8. That, in all capital or criminal prosecutions, a man hath a right to 
demand the cause and nature of his accusation, to be confronted with 
the accusers and witneases, to call for evidence in his favour, and to a 
speedy trial by an impartial jury of his vicinage, without whose unani- 
mous consent he cannot be found guilty ; nor can he be compelled to give 
evidence against himself; that no man be deprived of his liber^ except 
by the law of the land, or the judgment of his peers. 

9. That excessive bail ought not to be required, nor excessive fines 
impoeed, nor cruel and unusual punishments inflicted* 

. 10. That general warrants, whereby an officer or messenger may be 
commanded to search suspected places without evidence of a fact com- 
mitted, or to seize any person or persons not named, or whose offence is 
not particulariy described and supported by evidence, are grievous and 
o p p ress ive, and ought not to be g^rant^d. 

11. That, in controversies respecting property, and in suits between 
man and man, the ancient trial by juxy is preferable to any other, and 
ought to be held sacred. 

12. That the freedom of the press is one of the great bulwarks of 
liberty, and can never be restrained but by despotic governments. 

13. That a well regulated militia, composed of the body of the people, 
trained to arms, is the proper, natural, and safe defence of a free state ; 
that standing armies, in time of peace, should be avoided, as dangerous 
to liberty ; and that, in all cases, the military should be under strict sub- 
ordination to, and ffovemed by, the civil power. 

14. That the people have a right to umform government ; and, there- 
tom, that no government separate from, or independent of, the govern- 
ment of Virginia, ought to be erected or established within the limits 
thereof. 

16. That no free government, or the blessing of liberty, ^an^be pre- 
served to any people, but by a firm adherence to justice, moderation, tem- 
perance, fhigaHty, and virtue, and by frequent recurrence to fundamen- 
tal principles. 

16. That religion, or the duty which we owe to our Creator, and the 
manner of discluirging it, can be directed only by reason and convic- 
tion, not by force or violence ; and therefore all men are equally entitled 
to the free exercise <^ religion, according to the dictates of conscience 
and that it is the mutual duty of all to practise Christian forbearance 
lovt, and charity towards each other. 
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AN AMENDED CONSTITUTION 

OB roBX or ooTSRirMBirT for yiroiiiia. aooptxd jakuaet 

14th, 1830. 

Wherbab the delegates and representatives of the good people of Vir- 
ginia, in convention assembled, on the twenty-ninth day of June, in 
the year of our Lord one thousand seven hundred and seventyndx ; re- 
citing and declaring, that whereas, George the Third, king of Great 
Britain and Ireland, and elector of Hanover, before that time intrusted 
with the exercise of the kingly office in the government of Virginia, 
had endeavoured to pervert the same into a detestable and insupportable 
tyranny, by putting his negative on laws the most wholesome and neces- 
sary for the public good ; by denying his governors permission to pass 
laws of immediate and pressing importance, unless suspended in theii 
operation for his assent, and when so suspended, neglecting to attend to 
them for many years ; by refusing to pass certain other laws unless the 
persons to be benefited by them would relinquish the inestimable right 
of representation in the legislature ; by dissolving legislative assemblies 
repeatedly and continually, for opposing with manly firmness his inva- 
sions of the rights of the people ; when dissolved, by refusing to caO 
others for a long space of time, thereby leaving the political system with- 
out any legblative head ; by endeavouring to prevent the population of 
our country, and for that purpose obstructing the laws for the naturali- 
zation of foreigners ; by keeping among us, in time of peace, standing 
armies and ships of war ; by affecting to render the military indepen- 
dent of and superior to Uie civil power, by combining with others to 
subject us to a foreign jurisdiction, giving his assent to their pretended 
acts of legislation, for quartering large bodies of armed troops among 
us, for cutting off our trade with all parts of the world, for imposing 
taxes on us without our consent, for depriving us of the benefits of the 
trial by jury, for transporting us beyond seas to be tried for pretended 
offences, for suspending our own legislatm-es, and declaring themselves 
invested with power to legislate for us in all cases whatsoever ; by plun- 
dering our seas, ^ravaging our coasts, burning our towns, and destroying 
the lives of our people ; by inciting insurrections of our fellow-subjects 
with the allurements of forfeiture and confiscation ; by prompting our 
negroes to rise in arms among us, those very negi'oes whom, by an in- 
human use of his negative, he had refused us permission to exclude by 
law ; by endeavouring to bring on the inhabitants of our frontiers, the 
merciless Indian savages, whose known rule of war&re is an undistin- 
guished destruction of all ages, sexes, and conditions of existence ; by 
transporting hither a large army of foreign mercenaries, to complete the 
work of death, desolation, and tyranny, then already begun with circum- 
stances of cruelty and perfidy unwordiy the head of a civilized nation ; 
by answering our repeated petitions for redress with a repetition of in- 
juries ; and finally, by abandoning the helm of government, and de- 
claring us out of his allegiance and protection : by which several a^ts 
of misrule, the government of this country, as b^re exercised under 

Q 
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the oown oi Great Britain, was totally dissolved : did, therefore, hayiug 
maturely OHuddered the premiBes, and viewing with great ctmcem the 
deplorable condition to winch this once happy ooontiy would be reduced, 
uiUeaa some regular adequate mode of civU polity should be speedily 
adopted, and in compliance witii the recommendation of the general 
congress, ordain and declare a finrm of government of Virginia. 

And whereas the general assemUy of Virginia, by an act passed on 
die tenth day of February, in the year of our Lord one thou«uid eight 
hundred and twenty-nine^ entitled, an act to organize a convention, did 
authorize and pnmde for the election, by the people, of deleg^ates and 
lepfesent a ti ves, to meet and assemble, in general convention, at the capi- 
tal in die city of Richmond, on the first Monday of October, in the year 
kM aforesaid, to consider, discuss, and propose a new constitution, or 
alterations and amendments to the existing constitution o( Utas ccmmion- 
wealth, to be submitted to the people, and to be by them ratified or re- 
jected. 

We, therefore, the delegates and representatives of the good people 
of Virginia, elected and in convention assembled, in pursuance of the 
said act of assembly, do submit and propose to the people the following 
amended coiistitution and form of government for this commonwealth, 
that is to say : 

ABTICLE 1. 

The Declaration of Rights made on the 12di June, 1776, by the re- 
presentatives of the good people of Virginia, assembled in fall and firee 
convention, which pertained to them and their posterity, as the basis 
and foundation of government ; requiring in the opinion of this con- 
vention no amendment, shall be prefixed to this constitution, and hav«) 
the saoM relation thereto as it had to the former constitution of this com- 
monwealth. 

▲KTICLE 2. 

The legislative, executive, and judiciary departments shall be separate 
and distinct, so that neither exercise the powers properly belonging to 
either of the others ; nor shall any person exercise the powers of more 
than one of them at the same time, except that the justices of the 
county courts shall be eligible to either house of assembly 

▲RTICLK 3. 

1. The legislature shall be formed of two distinct branches, which to • 
gether shall be a complete legislature, and shall be called the general 
assembly of Virginia. 

2. One. of these shall be called the house of delegates, and shallcon- 
sist of one hundred and thirty-four membertf, to be chosen, annually, for 
and by the several counties, cities, towns, and boroughs, of the common- 
wealth ; whereof thirty-one delegates shall be chosen for and by the 
twenty>six counties lying west of the Alleghany mountains : twenty- 
five, for and by the fourteen counties lying between the Alleghany and 
Blue Ridge of mountains ; forty-two for aiid by the twenty-nine coun- 
ties lying east of the Blue Ridge of mountains and above tide-water, 
and thirty-six, for and by the counties, cities, towns, and boroughs 
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lying upon tide-water, that is to say : Of the twenty-six counties lying 
west pf the Alleghany, the counties of Harrison, Montgomery, Monon- 
galia, Ohio, and Wa^ington, shall each elect two delegates ; and tho 
counties of Brodce, Cabell, Grayson, Greenbrier, Giles, Kanawha, Lee, 
Lewis, Logan, Mason, Monroe, Nicholas, PocaJiontas, Preston, Ran- 
dolph, Russell, Scott, Tazewell, Tyler, Wood, and Wy-rthe, shall each 
elect on^ delegate. Of the fourteen counties lying between the Alle- 
ghany and Blue Ridge, the counties of Frederick and Shenandoah, shall 
each elect three delegates ; the counties of Augusta, Berkely, Botetourt, 
Hampshire, Jefferson, Rockingham, and Rockbridge, shall each elect two 
delegates ; and the counties of Alleghany, Bath, Hardy, Morgan, and 
Pendleton, diall each elect one delegate. Of the twenty-nine counties 
lying east of the Blue Ridge and above tide-water, the county of Lou- 
doun shall elect three delegates ; the counties of Albemarle, Bedford, 
Brunswick, Buckingham, Campbell, Culpepcr, Fauquier, Franklin, 
Halifax, Mecklenburg, and Pittsylvania, shall each elect two delegates ; 
and the counties of Amelia. Amherst, Charlotte, Cumberland, Dinwid- 
die, Fluvanna, Goochland, Henry, Louisa, Lunenburg, Madison, Nelson, 
Nottoway, Orange, Patrick, Powhatan, and Prince Edward, shall each 
elect one delegate. And of the counties, cities, towns, and boroughs 
lying on tide-water, the counties of Accomack and Norfolk shall each 
elect two delegates ; the counties of Caroline, Chesterfield, Essex, Fair- 
fex, Greenesville, Gloucester, Hanover, Henrico, Isle of Wight, King 
and Queen, King William King George, Nansemond, Northumberland, 
Northampton, Princess Anne, Prince George, Prince William, South- 
ampton, Spottsylvania, Stafford, Sussex, Surry, and Westmoreland, and 
the city of Richmond, the borough of Norfolk, and the town of Peteii- 
burg, shall each elect one delegate ; the counties of Lancaster and Rich- 
mond shall tc^ether elect one delegate ; the counties of Matthews and 
Middlesex shall together elect one delegate ; the counties of Elizabeth 
City and Warwick shall together elect one delegate ; the counties of 
James City and York, and the city of Williamsburg, shall together elect 
one delegate ; and the counties of New Kent and Charles City shall 
together elect one delegate. 

3 The other house of the general assembly shall be called the senate, 
and shall consist of thirty-two members, of whom thirteen shall be dbof 
sen for and by the counties lying west of the Blue Ridge of mountain!, 
and nineteen for and by the counties, cities, tovtms, and boroughs lying 
east thereof; and for the election of whom, the counties, cities, towns* 
and boroughs shall be divided into thirty-two districts, as hereinafter pro- 
vided. Each county of the respective districts, at the time of the nnt 
election of its delegate or delegates under this constitution, shall vote 
for one senator ; and the sherifis or other ofRcers holding the election 
for each county, city, town, or borough within five days at farthest after 
the last county, ci^, town, or borough election in the district, shall meet 
at some convenient place, and from the polls so taken in their respective 
counties, cities, towns, or boroughs, return as a senator the person who 
shall have the greatest number of votes in the whole district. To keep 
up this assembly by rotation, the districts shall be equally divided into 
four classes, and numbered by lot. At the end of one year after tlie 
first general election, the eight members elected by the first divuU^ 
shall be di^laced, and the vacancies thereby occaaionedi 8up{die4 
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•ach class or divinon by new election in the manner aforesaid. This 
rotation shall be applied to eich division according to its number, and 
eontinaed in due onler annually: And for the election of senators, the 
counties of Brooke, Ohio, and Tyler, shall form one district : the coun- 
ties of Monongalia, Preston, and Randolph, shall form another district : 
the counties of Harrison, Lewis, and Wood, shall form another district : 
the counties of Kanawha, Mason, Cabell, Logan, and Nicholas, shall 
form another district : the counties of Greenbrier, Monroe, Giles, and 
Mot.^gomery, shall form another district: the counties of Tazewell, 
Wythe, and Grayson, shall form another district : the counties of Wash- 
ington, Russell, Scott, and Lee, shall form another district : the counties 
of Berkeley, Morgan, and Hampshire, shall form another district : the 
counties of Frederick and Jefferson shall form another district : the 
counties of Shenandoah and Hardy shall form another district : the coun- 
ties of Rockingham and Pendleton shall form another district : the coun- 
ties of Augusta and Rockbridge shall form another district: the counties 
of Alleghany, Bath, Pocahontas, and Botetourt, shall form another 
district : the counties of Loudoun and Fairfax shall form another dis- 
trict : the counties of Fauquier and Prince William shadl form another 
district : the counties of Stafford, King George, Westmoreland, Rich- 
mond, Lancaster^ and Northumberland, shall form another district : the 
counties of Culpeper,' Madison, and Orange, shall form another district : 
the counties of Albemarle, Nelson, and Amherst, shall form another dis- 
trict : the counties of Fluvanna, Goochland, Louisa, and Hanover, shall 
form another district : the counties of Spottsylvania, Caroline, and Es- 
sex, shall form another district : the counties of King and Queen, ICing 
William, Gloucester, Matthews, and Middlesex, shall form another dis- 
trict : the counties of Accomack, Northampton, Elizabeth City, York, 
and Wsrwick, and the city of Williamsburg, shall form another district : 
the counties of Charles City, James City, New Kent, and Henrico, and 
tile city of Richmond, shall form another district : the counties of Bed- 
ford and Franklin shall form another district : the counties of Bucking- 
ham, Campbell, and Cumberiand, shall form another district : the coun- 
ties of Patrick, Henry, and Pittsylvania, shall form another district : the 
counties of Halifax and Mecklenburg shall form another district : the 
counties of Chariotte, Lunenburg, Nottoway, and Prince Edward, shall 
form another district : the counties of Amelia, Powhatan, and Chester- 
field, and the town of Petersburg, shall form another district : the coun- 
ties of Brunswick, Dinwiddle, and Greencsville, shall form another dis- 
trict: the counties of Isle of Wight, Prince George, Southampton, 
Surry, and Sussex, shall form another district : and the counties of Nor- 
folk, Nansemond, and Princess Anne, and the borough of Norfolk, shall 
form another district. 

4. It shall be the duty of the legislature, to re-apportion, once in ten 
years, to wit : in the year 1841, and every ten years thereafter, the re- 
presentation of the counties, cities, towns, and boroughs, of this com- 
monwealth, in both of the legislative bodies : Provided, however, that the 
number of delegates from the aforesaid great districts, and the number 
of senators from the aforesaid two great divisions, respectively, shall nei- 
ther be increased nor diminished by such re-apportionment. And when 
a new county shall hereafter be created, or any city, town, or borough, 
not now entitled to separate representation in the house of delegates, shall 
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have so increased in population as to be entitled, in the opinion of this 
general assembly, to such representation, it shall be the duty of the gene- 
ral assembly to make provision by law for securing to the people of andi 
new county, or such city, town, or borough, an adequate representatitm. 
And if the object cannot otherwise be effected, it shall be competent to 
the general assembly to re-apportion the whole representation of the 
great district containing such new county, or such city, town, or borough, 
within its limits ; which re-apportionment shall continue in force till 
the next regular decennial re-apportionment 

5. The general assembly, afier the year 1841, and at intervals there- 
after of not less than ten years, shall have authority, two-thirds of each 
house concurring, to make re-apportionments of delegates and senators, 
throughout the commonwealth, so that the number of delegates shall not 
at any time exceed 150, nor of senators 36. 

6. The whole number of members to which the state may at any time 
be entiUed in the house of representatives of the United States, shall be 
apportioned as nearly as may be, amongst, the several counties, cities, 
boroughs, and towns of the state, according to their respective numbers, 
which shall be determined by adding to the whole number of persons, 
including those bound to service for a term of years, and excluding In* 
dians not taxed, three-fiflhs of all other persons. 

7. Any person may be elected a senator who shall have attained to 
the age of thirty years, and shall be actually a resident and freeholder 
within the district, qualified by virtue of his freehold to vote for mem- 
bers of the general assembly according to this constitution. And any 
person may be elected a member of the house of delegates, who shall 
have attained the age of twenty-five years, and shall be actually a resident 
and freeholder within the county, city, town, borough, or election dis- 
trict, qualified by virtue of his freehold to vote for members of the gene- 
ral assembly according to this constitution : Provided, that all persons 
h<^lding lucrative offices, and ministers of the gospel, and priests of every 
denomination, shall be incapable of being elected members of either 
house of assembly. 

8. The members of the assembly shall receive for their services a com- 
pensation to be ascertained by law, and paid out of the public treasury : 
but no law increasing the compensation of the members shall take efiect 
until the end of the next annual session after such law shall have been 
enacted. And no senator or delegate shall, during the term for which 
he shall have been elected, be appointed to any civil office of profit un- 
der the commonwealth, which shall have been created, or the emolu- 
ments of which shall have been increased, during such term, except such 
offices 08 may be filled by elections by the people. 

9. The general assembly shall meet once or oflener every year. Nei- 
ther house, during the session of the legislature, shall, without the con- 
sent of the other, adjourn for more than three days, nor to any other 
place than that in which the two houses shall be sitting. A majority 
of each house shall constitute a quorum to do business ; but a smaller 
number may adjourn from day to day, and shall be authorize4 to com- 
pel the attendance of absent members, in such manner and under 
such penalties as each house may provide. And each house shall 
choose its own speaker, appoint its own ofiicers, settie its own rules of 
proceeding, and direct writs of election 6>r supplying intermediate 

<i2 
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VBcandes. But if vacancies sball occur by death or resignation, during 
the recess of the general assembly, such writs may be issued by the 
govemor, under such regulations as may be prescribed by law. Each 
house shall judge of the election, qualification, and returns of its mem- 
ben ; may punish its members for disorderly behaviour, and, with the 
concurrence of two-thirds, expel a member, but not a second time for 
the same ofience. 

10. All laws shall originate in the house of delegates, to be approved 
or rejected by the senate, or to be amended with the consent of the house 
of delegates. 

11. The privilege of the writ of habeas corpus shall not in any case 
be suspended. The legislature shall not pass any bill of attainder ; or 
any ex post facto law ; or any law impairing the obligation of contracts ; 
or any law, whereby private property shall be taken for public uses, 
without just compensation ; or any law abridging the freedom of speech, 
or of the press. No man shall be compelled to firequent or support-any 
religious worship, place, or ministry whatsoever ; nor shall any man be 
enforced, restrained, molested, or burthened in his body or goods, or 
otherwise sufier, on account of his religious opinions or belief; but all 
men shall be free to profess, and by argument to maintain, th^r opinions 
in matters of religion, and the same shall in no wise affect, diminish, or 
enlarge their civU capacities. And the legislature shall not prescribe 
any religious test whatever ; nor confer any peculiar privileges or advan- 
tages on any one sect or denomination ; nor pass any law requiring or 
authorizing any religious society, or the people of any district within this 
commonwealth, to levy on themselves or others any tax for the erection 
or repair of any house for public worship, or for the support of any 
church or ministry ; but it shall be left free to every person to select his 
religious instructor, and make for his support such private contract as he 
shall please. 

12. The legislature may provide by law that no person shall be capa^ 
ble of holding or being elected to any post of profit, trust, or emolument, 
civil or military, legislative, executive, or judicial, under the government 
of this commonwealth, who shall hereafter fight a duel, or send or accept 
a challenge to fight a duel, the probable issue of which may be the death 
of the challenger or challenged, or who shall be a second to either party, 
or shall in any manner aid or assist in such duel, or shall be knowingly 
the bearer of such challenge or acceptance ; but no person shall be so dis- 
qualified by reason of his having heretofore fought such duel, or sent or ac- 
cepted such challenge, or been a second in such duel, or bearer of such 
challenge or acceptance. 

13. The governor, the judges of the court of appeals and superior 
courts, and all others offending against the statb, eiUier by maladminis- 
tration, corruption, neglect of duty, or any other high crime or misde- 
meanour, shall be impeachable by the house of delegates ; such impeach- 
ment to be prosecut^ before the senate, which shall have the sole power 
to try all impeachments. When sitting for that purpose, the senate shall 
be on oath or aihrmation : and no person shall be convicted veithout the 
concurrence of two-thirds of the members present. Judgment, in cases 
of impeachment, shall not extend further than to removal from office, and 
disqualification to hold and enjoy any office of honour, trust, or profit un 
der the commonwealth; but the party convicted shall nevertiieless be 
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liable and subject to indictment, trial, judgment, and punishment, ae- 
cording to law. 

14. Every white male citizen of the commonwealth, resident therein, 
aged twenty-one years and upwards, being qualified to exercise the rig^l 
of suffrage according to the former constitution and laws; and every such 
citizen, being possessed, or whose tenant for years, at will or at sufifer- 
anoe, is possessed, of an estate or freehold in land of the value of twenty- 
five dollars, and so assessed to be if any assessment thereof be required 
by law; and every such citizen, being possessed as tenant in common, 
joint tenant or partner, of an interest in or share of land, and having an 
estate of freehold therein, such interest or share being of the value of 
twenty-five dollars, and so assessed to be if any assessment thereof be 
required by law ; and every such citizen being entitled to a reversion mr 
vested remainder in fee, expectant on an estate for life or lives, in land of 
the value of fifty dollars, and so assessed to be if any assessment tiiere- 
of be required by law ; (each and every such citizen, unless his title shall 
have come to him by descent, devise, marriage, or marriage settlement, 
having been so possessed or entitled for six months ;) and every sudi 
citizen, who shall own and be himself in actual occupation of a lease- 
hold estate, with the evidence of title recorded two months before he shall 
offer to vote, of a term originally not less than five years, of the annual 
value or rent of twenty dollars ; and every such citizen, who for twelve 
months next preceding has been a housekeeper and head of a family 
within the county, city, town, borough, or election district where he may 
offer to vote, and shall have been assessed with a part of the revenue of 
the commonwealth within the preceding year, and actually paid the same 
— and no other persons — shall be qualified to vote for members of the 
general assembly, in the county, city, town, or borough, respectively, 
wherein such land shall lie, or such housekeeper and head of a fanmy 
shall live. And in case of two or more tenants in common, joint ten- 
ants, or parceners, in possession, reversion, or remainder, having interest 
in land, the value whereof shall be insufficient to entitle them all to vote, 
they shall together have as many votes as the value of the land shall en- 
title them to ; and the legislature shall by law provide the mode in which 
their vote or votes shall in such case be givisn : Provided, nevertheless, 
that the right of suffirage shall not be exercised by any person of unsound 
mind, or who shall be a pauper, or a non-commissioned officer, soldier, 
seaman, or marine, in the service of the United States, or by any person 
convicted of any infamions offence. 

15. In all elections in this commonwealth to any office or place of 
trust, honour, or profit, the votes shall be given openly, or viva voce, 
and not by ballot. 

ARTICLE 4. 

1. The chief executive power of this commonwealth shall be vested 
in a governor, to be elected by the joint vote of the two houses of the 
general assembly. He shall hold his office during the term of three 
years, to commence on the first day of January next succeeding his elec- 
tion, or on such other day as may from time to time be prescribed by 
law ; and he shall be ineligible to that office for three years next after his 
term of service shaD have expired. 
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2. No person shall be eligible to the office of goyeraor, unless he shall 
have attained the age of thirty years, shall be a native citizen of the Uni- 
ted States, or shall have been a citizen thereof at the adoption of the fede- 
ral constitution, and shall have been a citizen of this commonwealth for 
five years next preceding his ejection. 

3. The governor shall receive for his services a compensation to be 
fixed by law, which shall be neither increased nor diminished daring his 
continuance in office. 

4. He shall take care that the laws be faithfully executed, shall com- 
nnnicate to the leg^lature, at every session, the condition of the com- 
monwealth, and recommend to theb consideration such measures as he 
may deem expedient. He shall be commander-in-chief of the ladnd and 
naval forces of the state. He shall have power to embody the militia, 

^when, in his opinion, the public safety c^fdl require it ; to convene the 
legislature, on application of a majority of the members of the house of 
delegates, or when, in bis opinion^ the interest of the commonwealth 
may require it; to grant reprieves and pardons, except where the pro- 
•ecution shall have been carried on by the house of delegates, or the 
law shall otherwise particularly direct ; to conduct, either in person or in 
such manner as shall be prescribed by law, all intercourse with other and 
fineign states ; and during the recess of die legislature, to fill, pro tern" 
pore, all vacancies in those offices, which it may be the duty of the le- 
gislature to fill permanently : Provided, that his appointments to such 
vacancies shall be by commissions to expire at the end of the next suc- 
ceeding session of the general assembly. 

6. "Hiere shall be a council of state, to consut of three members, any 
one or more of whom may act They s^all be elected by joint vote cf 
both houses of the general assembly, and remain in office three years. 
But of those first elected, one, to be designated by lot, shall remain in 
office one year only, and one other, to bd designated in like manner, 
dhall remain in office for two years only. Vacancies occurring by ex- 
piration of the term of service, or otherwise, shall be supplied by elec- 
tions made in like manner. The governor shall, before he exercises any 
discretionaiy power conferred on him by the constitution and laws, re- 
quire the advice of &e council of state, which advice shall be registered 
in books kept for that purpose, signed by the members present and con- 
senting thereto, and laid biefore the general assembly when called for by 
them. The council shall appoint their own clerk, who shall take an 
oath to keep secret such matters as he shall be ordered by the board to 
conceal. The senior counsellor shall be lieutenant-governor, and in case 
of the death, resignation, inabili^, or absence of the governor from the 
seat of government, shall act as governor. 

6. The manner of appointing militia officers shairbe provided for by 
law ; but no officer below the rank of a brigadier-general shall be ap- 
pointed by the general assembly. 

7. Commissions and grants shall run in the name of the common- 
wealth of Virginia, and bear teste by the governor, with the seal of the 
commonweal^ annexed, 

▲RTICLX 6. 

I. The judicial power shall be vested in a supreme court of appeals, 
in such superior courts as the legislature may from time to time ordain 
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and establish, and the judges thereof, m the county courts, and in jus- 
ticca of the peace. The legislature may also vest such jurisdiction as 
shall be deemed necessary in corporation courts ; and in the magistrates 
who may belong to the corporate body. The jurisdiction of these tri- 
bunals, and of the judges thereof, shall be regulated by law. The judges 
of the supreme court of appeals and of the superior courts, shall hold 
ihetc offices during good behaviour, or until removed in the manner 
prescribed in this constitution ; and shall, at the same time, hold no 
other office, appointment, or public trust ; and the acceptance thereof 
by either of them shall vacate his judicial office. 

2. No law abolishing any court shall be construed to deprive a judge 
thereorbf his office, unless two-thirds of the members of each house 
present concur in the passing thereof; but the legislature may assign 
other judicial duties to the judges of courts abolished by any law enact- 
ed by leas than two-thirds of the members of each house present. 

3. The present judges of the supreme court of appeals, of the general 
court, and (^ the supreme courts of chancery, shall remain in office 
until the termination of the session of the first legislature elected under 
this constitution, and no longer. 

.4. The judges of the supreme court of appeals and of the superior 
courts shall be elected by the joint vote of both houses of the general 
assembly. 

5. The judges of the supreme court of appeals and of the superior 
courts shall receive fixed and adequate salaries, which shall not be di- 
mini^ed during their continuance in office. 

6. Judges may be removed from office by a concurrent vote of both 
houses of the general assembly ; but two-thirds of the members present 
must concur in such vote, and the cause of removal shall be entered on 
the journals of each. The judge against whom the legislature may be 
about to proceed shall receive notice thereof, accompanied with a copy 
of the causes alleged for his removal, at least twenty days before the day 
on which either house of the general assembly shall act thereupon. 

7. On the creation of any new county, justices of the peace shall be 
appointed, in the first instance, in such manner as may be prescribed 
by law. When vacancies shall occur in any county, or it shall, for 
any cause, be deemed necessary to increase the number, appointments 
shall be made by the governor, on the recommendation of the respective 
county courts. 

8. The attorney-general shall be appointed by joint vote of the two 
houses of the general assembly, and commissioned by the governor, 
and shall hold his office during the pleasure of the general assembly. 
The clerks of the several courts, when vacancies shall occur, shall 
be appointed by their respective courts, and the tenure of office, as 
well of those now in^sffice as of those who may be hereafter, appoint- 
ed, shall be prescribed by law. The sheriffs and coroners shall be no- 
minated by the respective county courts, and when approved by the 
governor, shall be commissioned by him. The judges riiall appoint 
constables. And all fees of the aforesaid officers, shall be regulated by 
law. 

9. Writs shall run in the name of the commonwealth of Virginia, 
and bear teste by the clerks of the several courts. Indictments shall 
conclude, against the peace and dignity of the commonwealth. 
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▲RTICLS 6. 

A treasurer shall be appointed annually by joint vote of both houses. 

ABTICLS 7. 

The executive department of the government shall remain as at pie- 
sent organized, and the governor and privy counsellors shall continue in 
office, until a governor, elected under this constitution, shall come into 
office : and all other persons in office virhen this constitution shall be 
adopted, except as is herein otherwise expressly directed,, shall continue 
in office, till successors shall be appointed, or the law shall otherwise 
provide ; and all the courts of justice now existing shall continue with 
their present jurisdiction, until and except so far as the judicial system 
may or shall be hereafter otherwise organized by the legislature. 

Done in convention, in the city of Richmond, on the fifteenth day of 
January, in the year of our Lord one thousand eight hundred and 
thirty, and in die fifW-fourth year of the independence of the 
United States of America. 

PHILIP P, BARBOUR, 

President of the Convention, 
D. Bmiees, Secretary of the Convention, 



CONSTITUTION OF NORTH CAROLINA 



The ConttituHon or form of Government^ agreed to and resolved 
upon, by the Repretentativee of the freemen of the state ofJYbrth 
CaroUnay elected and chosen for that particular purpose, in Con- 
gress assembled, at Halifax, hecember 18, 1776. 

▲ DEOLABATIOir OF EIGHTS, &C. 

1. That all political power is vested in, and derived from, the people 
only. 

2. That the people of this state ought to have the sole and exclusive 
right of reg^ating the internal government and police thereofl 

3. That no men, or set of men, are entitled to exclusive or separate 
emoluments or privileges from the community, but in conedderation of 
public services. ^ 

4. That the legislative, executive, and supreme judicial powers of 
government, ought to be for ever separate and distinct from each other. 

6. That all powers of suspending laws, or the execution of laws, by 
any authority, without consent of Uie representatives of the people, is 
injurious to Uieir rights, and ought not to be exercised. 

6. That elections of members to serve as representatives in general 
assembly ought to be free. 
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7. That in all criminal prosecutions, every man has a right to be in- 
formed of the accusation against him, and to confront tiie accusers and 
witnesses witii other testimony, and shall not be compelled to give evi- 
dence against himselfl 

8. That no freeman shall be put to answer any criminul charge, but 
by indictment, presentment, or impeachment 

9. That no freeman shall be convicted of any crime, but by the unani- 
mous verdict of a juiy of good and lawful men, in open court, as hereto- 
fore used. 

10. That excessive bail should not be required, nor excessive fines 
imposed, nor cruel nor unusual punishments inlBicted. 

11. That general warrants, whereby any officer or messenger may be 
eommanded to search suspected places, witiiout evidence of the fact com- 
mitted, or to seize any person or persons, not named, whose offences are 
no. particularly described, and supported by evidence, are dangerous to 
liberty, and ought not to be granted. 

12. That no freeman ought to be taken, imprisoned, or disseized of 
his freehold, liberties, or privileges, or outiawed or exiled, or in any man- 
ner destroyed, or deprived of his life, liberty or property, but by the 
law of the land. 

13. That every freeman restrained of his liberty is entitled to a 
remedy, to inquire into the lawfulness thereof, and to remove the 
same, if unlawfril ; and that such remedy ought not to be denied or 
delayed. 

14. That in all controversies at law, respecting property, the ancient 
mode of trial by jury is one of the best securities of the rights of the 
people, and ought to remain sacred and inviolable. 

15. That the freedom of the press is one of the great bulwarks of 
liberty ; and therefore ought never to be restrained. 

16. That the people of this state ought not to be taxed, or made sub- 
ject to the payment of any impost, or duty, without the consent of them- 
selves, or their representatives in general assembly freely given. 

17. That tiie people have a right to bear arms, for the defence of the 
state ; and as standing armies, in time of peace, are dangerous to liberty, 
they ought not to be kept up ; and that the military should be kept un 
der strict subordination to, and governed by, the civil power. 

18. That tiie people have a right to assemble together, to consult fo. 
tiie common good, to instruct their representatives, and to apply to the 
l^^lature for redress of grievances. 

19. That all men have a natural and unalienable right to worship 
Almighty God according to the dictates of their own conscience. 

20. That, for redress of grievances, and for amending and strengthen- 
ing the laws, dections ought to be often held. 

21. That a frequent recurrence to frindamental principles is absoluteljf 
necessary to preserve the blessings of liberty. 

22. That no hereditary emoluments, privileges, or honours ought to 
be granted or conferred in this state. 

23. That perpetuities and monopolies are contrary to the geniu« of a 
free state, and ought not to be allowed. 

24. That retrospective laws, punishing frtcts committed betore the 
existence of such laws, and by them only declared criminal, are oppres- 
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nve, unjust, and incompatible with liberty ; wherefore, no ex poat facto 
law ought to be made. 

25. The property of the soil, in a free government, being one of the 
essential rights of die collective body of the people, it is necessary, in 
order to avoid iiiture disputes, that the limits of the state should be 
ascertained with precision : and as the former temporary line between 
North and South Carolina was confirmed, and extended by commission- 
ers, appointed by the legialatiiies of the two states, agreeable to the order 
of the late king Greorge IT. in council, that line, and that only, should 
be esteemed tke aou^hern boundary of this state ; that is to say, be- 
ginning on the seMide, at a cedar stake at or near the mouth of Little 
River, (being the southern extremity of Brunswick county,) and running 
from thence a north-west course, through the boundary-house, which 
stands in thirty-three degrees fifty-six minutes, to thirty-five degrees 
north latitude ; and fit>m thence a west course, so far as is mentioned 
in the charter of king Charles U. to the late proprietors of Carolina. 
Therefore, all the territory, seas, waters, and harbours, with their appur- 
tenances, lying between the line above described, and the southern line 
of the state of Virginia, which begins on the sea-shore, in thirty-six 
degrees thirty minutes north latitude, and itova thence runs west, agree- 
able to the said charter of king Charles, are the right and property of 
the people of this state, to be held by them in sovereignty : any piutial 
line, without the consent of the legislature of this state, at any time 
thereafter directed or laid out, in any wise notwithstanding : provided 
always, that thifc declaration of right shall not prejudice any nation or 
nations of Indians, from enjoying such hunting grounds as may have 
been, or hereafter shall be secured to them, by any former or future 
legislature of this state : And provided also, that it shall not be construed 
so as to prevent the establishment of one or more governments west- 
ward of tiiis state, by consent of the legislature : And provided further, 
that nothing herein contained shall afiect the titles or possessions of in- 
dividuals holding or claiming under the laws heretofore in force, or 
grants heretofore made by the late king George II., or his predecessors, 
or the late lords, proprietors, or any of them. 

The Constitution, or Form of Government, ^c. 

Whereas allegiance and protection are in their nature reciprocal, 
and the one should of right be refused when the other is withrlrawn : 

And whereas George the Third, king of Great Britain, and late sove 
reig 1 of the British American colonies, hath not only withdrawn from 
thera his protection, but, by an act of the British legislature, declared 
the inhabitants of these states out of the protection of the British 
crown, and all their property found upon the high-seas liable to be 
seized and confiscated to the uses mentioned in the said act ; and the 
said George the Third has also sent fleets and armies to prosecute a cruel 
war against them, for the purpose of reducing the inhabitants of the 
said colonies to a state of abject davery ; in consequence whereof^ all 
government. Under the said king, within the said colonies, hath ceased 
and a total dissolution of government, in many of them, hath taken 
place: 

And whereas the continental congress, having considered the pre- 
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tniscfl, and other previous violations of the rights of the good people of 
America, have therefore declared that the thirteen united colonies are, 
of right, wholly absolved from all allegiance to the British crown, or any 
other foreign jurisdiction whatsoever ; and that the faid colonies now 
are, and for ever shall be, free and independent states : 

Wherefore, in our present state, in order to prevent anarchy and con- 
fusion, it becomes necessary that government should be efltaUished in 
this state ; therefore, we, Uie representatives of the freemen of North 
Carolina, chosen and assembled in congress for the express purpose of 
framing a constitution, under the authority of the people, most condu- 
cive to their happiness and prosperity, do declare, that a government fix 
this state shall be established, in manner and form following, to -wit : 

1. That the legislative authority shall be vested in two distinct 
Inanches, both dependent on the peojde, to wit, a senate and house of 
commons, 

Su That the senate shall be composed of representatives, annually 
chosen by ballot, one for each county in the state. 

3. That the house of commons shall be composed of representatives, 
annually chosen by ballot, two for each county, and one for each of the 
towns of Edenton, Newbem, Wilmington, Salisbury, Hillsborough, and 
Halifox. 

4. That the senate and house of commons, assembled for the purpose 
of legislation, shall be denominated the general assembly, 

5. That each member of the senate shall have usually resided in the 
county in which he is chosen for one year immediately preceding his 
election, and for the same time shall have possessed, and continue 
to possess, in the county which he represents, not less than three 
hundred acres of land in fee. 

6. That each member of the house of commons shall have usually re- 
sided in the county in which he is chosen for one year immediately pre- 
ceding his election, and for six months shall have possessed, and con- 
tinue to possess, in the county which he represents, not less than one 
hundred acres of land in fee, or for the term of his own life. 

7. That all freemen of the age of twenty-one years, who have 
been inhabitants of any one county within the state twelve months im- 
mediately preceding the day of any election, and possessed of a freehold, 
within Ihe same county, of fifty acres of land, for six months next 
before, and at the day of election, shall be entitl^ to vote for a member 
of the senate. 

8. That all freemen of the age of twenty-one years, who have beea 
inhabitants of any one county within the state twelve months imme- 
diately preceding the day of any election, and shall have paid public 
taxes, shall be entitled to vote for members of the house of commons, for 
the county in which he resides. 

9. That all persons possessed of a freehold, in any town in this state, 
having a right of representation, and also all freemen, who have been 
inhabitants of any such town twelve months next before, and at the day 
of election, and cdiall have paid public taxes, shall be entitled to vote for 
a member to represent such town in the house of commons : provided, 
always, that this section shall not entitle any inhabitant of such town 
to vote for members of the house of commons for the county in which 

R 
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he may reode ; nor any freeholder in such county, who resides without 
or beyond the limits of such town, to vote for a member of the said town. 

10. That the senate and honse of commons, when met, shall each 
have power to choose a speaker, and other their officers ; be judges of the 
qualifications and elections of their members ; sit upon their own ad- 
journments firom day to day ; and prepare bilk to be passed into laws. 
The two houses shall direct writs of election, for supplying intermediate 
vacancies : and shall also jointly, by ballot, adjourn themselves to any 
future day and place. 

11. That all bills shall be read three times in each house, before they 
pass into laws, and be signed by the speakers of both houses. 

12. That every person, who shall be chosen a member of the senate or 
house of conunons, or appointed to any office or place of trust, before 
taking ius seat, or entering upon the execution of his office, shall take 
an oath to the state : and all officers shall take an oath of office. 

13. That the general assembly shall, by joint ballot of both houses, 
appoint judges of the supreme courts of law and equity, judges of ad- 
miralty, and attorney-general, who shall be commissioned by the gover- 
nor, and hold their offices during good behaviour. 

14. That the senate and house of commons shall have power to ap- 
point the generals and field officers of the militia, and all officers of the 
regular anny of this state. 

15. That the senate and house of commons, jointly, at their first 
meeting after each annual election, shall, by ballot, elect a governor for 
one year, who shall not be eligiUe to that office longer than three years, 
in six successive years ; that no person under thirty years <^ age, and 
who has not been a resident in this state above five years, and having, 
in the state, a freehold in lands and tenements, above the value of one 
thousand pounds, shall be eligible as a governor. 

16. That the senate and house of commons, jointly, at their first 
meeting, after each annual election, shall, by ballot, elect seven persons 
to be a council of state for one year ; who shall advise the governor in 
the execution of hia office : and that four members shall be a quorum ; 
their advice and proceedings shall be entered in a journal, to be kept for 
that purpose only, and signed by the members present ; to any part of 
which any member present may enter his dissent. And sudi journal 
shall be lud before the general assembly when called for by them. 

17. That there shall be a seal of this state, which shall be kept by the 
governor, and used by him as occasion may require ; and shall be called, 
the great seal of the State ofJVorth Carolina, and shall be affixed tu 
all grants and commissions. 

18. The governor, for the time being, shall be captain-general and 
commander-in-chief of the militia ; and in the recess of the general as- 
sembly, shall have power, by and with the advice of the council of state, 
to embody the militia for the public safety. 

19. The governor, for the time being, shall have power to draw for 
and apply such sums of money as shall be voted by the general assent- 
bly, for the contingencies of government, and be accountable to them 
fur the same. He also may, by and with the advice of the coundl of 
Mate, lay embargoes, or prohibit the exportation of any commodity, for 
ttjr tpqn not fffcwding thirty days, at any one timo in the recen of 
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die general assembly ; and shall have the power of granting pardoiia 
and repricyes, except where the prosecution shall be carried on by the 
general assembly, or the law shidl otherwise diract; in which case, he 
may, in the recess, grant a reprieve until the next sitting of the general 
assembly ; and he may exercise all the other executive powers of go- 
vernment, limited and restrained, as by this constitution is mentioned, 
and according to the laws of the state. And, on his death, inability, or 
absence from the state, the speaker of the senate, for the time being, and 
in case of his death, inabili^, or absence from the state, the speaker 
of the house of commons, shall exercise the powers of government, 
after such death, or during such absence or inability of the governor, or 
speaker of the senate, or until a new nomination is made by the general 
assembly. 

20. That, in every case, where any officer, the right of whose ap- 
pointment is, by this constitution, vested in the general assembly, shall, 
during their recess, die, or his office by other means become vacant, the 
governor shall have power, with the advice of the council of state, to fill 
up such vacancy, by granting a temporary commission, which shall ex- 
pire at the end of the next session of the general assembly. 

21. ■ That the governor, judges of the supreme court of law and equity, 
judges of admiralty, and attorney-general, shall have adequate salaries, 
during their continuance in office. 

22. That the general assembly shall, by joint ballot of both housee^ 
annually appoint a treasurer or treasurers for this state. 

23. That the governor, and other officers, offending against the states 
by violating any part of this constitution, maladministration, or corrup- 
tion, may be prosecuted, on the impeachment of the general assembly, 
or presentment of the grand jury of any court of supreme jurisdiction 
in this state. 

24. That the general assembly shall, by joint ballot of both houses, 
tiiennially ^point a secretary for this state. 

25. That no persons who heretofore have been, or hereafter may be, 
receivers of public moneys, shall have a seat in either house of general 
assembly, or be eligible to any office in this state, until such person shall 
have fuUy accounted for, and paid into the treasury, all sums for which 
they may be accountable and liable. 

26. That no treasurer shall have a seat, either in the senate, house of 
commons, or council of state, during his continuance in that office, or 
before he shall have finally settled his accounts with the public, for all 
the moneys which may be in his hands, at the expiration of his ofiSce, 
belonging to the state, and hath paid the same into the hands of the suc- 
ceeding treasurer. 

27. That no officer in the regular army or navy, in the service and 
pay of the United States, of this state or any other state, nor any con- 
tractor or agent for supplying such army or navy veith clothing or pro- 
visions, shall have a seat either in the senate, house of commons, or 
council of state, or be eligible thereto ; and any member of the senate, 
house of commons, or council of state, being appointed to, and accepting 
of such ofiUce, shall thereby vacate his seat. 

28. That no member of the council of state shall have a seat, either 
m the senate or house of commons. * 

29. That no judge of the supreme court of law or equity, or judge of 
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admiralty, shall hove a scat in the senate, house of commons, or council 
of state. 

30. That no secretary of this state, attorney-general, or clerk of any 
court of record, shall have a seat in the senate, house of commons, or 
council of state. 

31. lliat no clergyman, or preacher of the gospel, of any denomina- 
tion, shall be capable of being a member of either the senate, house of 
commons, or council of state, while he continues in the exercise of his 
pastoral function. 

32. That no person who shall deny the being of God, or the truth of 
the Protestant religion, or the divine authority of either the Old or New 
Testaments, or who shall hold religious principles incompatible with the 
freedom and safety of the state, shall be capable of holding any office, or 
place of trust or profit, in the civil department, within this state. 

33. That the justices of the peace, within their respective counties in 
this -state, shall in future be recommended to the governor for the time 
being, by the rqnesentatives in general assembly ; and the governor 
■hall commission them accordingly : and the justices, when so commis- 
sioned, shall hold their offices during good behaviour, and shall not be 
removed from office by the general assembly, unless for misbehaviour, 
absence, or inability. 

34. That there shall be no establishment of any one religious church 
or denomination in this state, in preference to any other ; neither shall 
any person, on any pretence whatsoever, be compelled to attend any place 
of worship contrary to his own &ith or judgment, nor be obliged to pay 
for the purchase of any glebe, or the building of any house of worship, 
or for the maintenance of any minister or ministry, contrary to what he 
believes right, or has voluntarily and personally engaged to perform ; but 
all persons shall be at liberty to exercise their own mode of worship : 
Provided, that nothing herein contained shall be construed to exempt 
preachfira of treasonable or seditious discourses, from legal trial and 
paniihm^t 

35. That no person in the state shall hold more than one lucrative 
office at any one time : Provided that no appointment in the militia, or 
the office of a justice of the peace, shall be considered as a lucrative 
office. 

36. That all commissions and grants shall run in the name of the state 
of North Carolina, and bear test, and be signed by the governor. All 
writs shall run in the same manner, and bear test, and be signed by the 
clerks of the respective courts. Indictments shall conclude, against the 
peace and tUgnity of the state, 

87. That the delegates for this state to the continental congress, 
while necessary, shall be chosen annually by the general assembly, by 
ballot ; but may be superseded, in the mean time, in the same manner ; 
and no person shall be elected to serve in that capacity for more than 
three years successively. 

38. That there shall be a sheriff, coroner, or coroners, and constables, 
in each county within this state. 

39. That the person of a debtor, where there is not a strong presump- 
tion of fraud, shall not be continued in prison after delivering up, bona 
Jide, all his estate, real and personal, for the use of his creditors, in such 
manner as shall hereafter be regobted by law. All prisoners shall be 
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bailable by sufficient sureties, unless for capital offences, when the proof 
is evident, or the presumption great 

40. That evenr foreigner who comes to settle in this state, having first 
taken an oa& of allegiance to the same, may pujrchase, or, by other just 
means, acquire, hold, and transfer land, or oiher real estate, and after 
one year's residence be deemed a free citizen. 

41. That a school or schools shall be established by the legislature, for 
the convenient instruction of youth, with such salaries to tiie masters, 
paid by the public, as may enable them to instruct at low prices ; and, 
all useful learning shall be duly encouraged and promoted in one or 
more universities. 

42. That no purchase of lands shall be made of the Indian natives, 
but on behalf of the public, by authority of the general assembly. 

43. That the future legislature of this state shall regulate entails, in 
such a mi^ner as to prevent perpetuities. 

44. That the declaration of rights is hereby declared to be part of the 
constitution of this state, and ought never to be violated on any pre- 
tence whatsoever. 

45. That any member of either house of general assembly shall have 
liberty to dissent from and protest against any act or resolve which he 
may think injurious to the public, or any individual, and have the rea* 
sons of his dissent entered on the journals. 

46. That neither house of the general assembly shall proceed upon 
public buedness, unless a majority of all the members of such house are 
actually {nresent ; and that upon a motion made and seconded, the yeas 
and nays, upon any question, shall be taken and entered on the journals : 
and that the journals of the proceedings of both houses of the general 
assembly shall be printed, and made public, immediately after their ad- 
journment. 

This constitution is not intended to preclude the present congress firom 
making a temporary provision, for the well ordering of this statei until 
the general assembly shall establish government agreeable to the Biode 
herein before described. 

RICHARD CASWELL, President. 

December the eighteenth, one thousand seven hundred and Mvenly- 
six, read the third time, and ratified in open congress. 

JBy order : 

JAMES GREEN, Jun. Secretarf. 



mS 






108 CONSTITUTION OP 

AMENDMENTS 

Jl§ade in Convention, June 4, 1835, and ratij/ied by the people, 
JVovember 9, to take effect January \, 1836. 

AETICLE 1. 

Section I. 

§ 1. The lenate of this state shall consist of fifty representatives, bien- 
nially chosen by ballot, and to be elected by districts ; which districts shall 
be laid off by the general assembly, at its first session after the year one 
thousand eight hundred and forty-one ; and afterwards, at itd first ses* 
mon after the year one thousand eight hundred and fifty-one ; and then 
every twenty years thereafter, in proportion to the public taxes paid into the 
treasury of the state, by the citizens thereof; and the average of the public 
taxes paid by each county into the treasury of the state, for the five years 
preceding the laying off of the districts, shall be considered as its 
proportion of the public taxes, and constitute the basis of apportionment : 
Provided that no county shall be divided in the formation of a 
senatorial district And when there are one or more counties having an 
excess of taxation above the ratio to form a senatorial district, adjoining 
a county or counties deficient in such ratio, the excess or excesses 
aforesaid shall be added to the taxation of the county or counties 
deficient; and if, with such addition, the county or counties receiving it 
shall have the requisite ratio, such county and counties each shall 
constitute a senatorial district 

S. The house of commons shall be composed of one hundred and 
twenty representatives, biennially chosen by ballot, to be elected by 
counties according to their federal population, that is, according to their 
respective numbers, which shall be determined by adding to the whole 
number of free persons, including those bound to service for a term 
of yean, and excluding Indians not taxed, three-fifths of all other 
persons; and each county shall have at least one member in the house 
of commons, although it may not contain the requisite ratio of popula- 
tion. 

8. This apportionment shall be made by the general assembly, at the 
respective times and periods when the districts for the senate are herein- 
before directed to be laid off; and the said apportionment shall be made 
according to an enumeration to be ordered by the general assembly, or 
according to the census which may be taken by order of congress, next 
preceding the making such apportionment 

4. In making the apportionment in the house of commons, the ratio 
of representation shall be ascertained by dividing the amount of federal 
population in the state, after deducting that comprehended within those 
counties which do not severally contain the one hundred and twentieth 
part of the entire federal population aforesaid, by the number of represen- 
tatives less than the number assigned to the said counties. To each 
county containing the said ratio, and not twice the said ratio, there shall 
be assigned one representative ; to each county containing twice, but not 
three times the said ratio, there shall be assigned two representatives, and 
so on progressively ; and then the remaining representatives shall be 
assigned severally to the counties having the largest fractions. 
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Section 2. 

4 1* Until the first session of the general assembly, which shall be 
had after the year eighteen hundred and forty-one, the senate shall be 
composed of members to be elected from the several districts hereinafter 
named, that is to say, the first district shall consist of the counties of 
Perquimons and Pasquotank; the 2d district, of Camden and CurritudL^ 
the 3d district, Gates and Chowan ; the 4th district, Washington^ and 
Tyrrell ; the 5th district, Northampton ; the 6th district, Hertford ; the 
7th district, Bertie ; the 8th district, Martin ; the 9th district, Halifax ; 
the 10th district, Nash; the 11th district. Wake; the J 2th district, 
Franklin ; the 1 3th district, Johnston ; the 1 4th district, Warren ; the 
15th district, Edgecomb; the 1 6th district, Wayne; the 17th district, 
Green and Lenoir; the 18th district, Pitt; the 19th district, Beaufort 
and Hyde; the 20th district, Carteret and Jones; the 21st district, 
Craven ; the 22d district, Chatham ; the 23d district, Granville ; Uie 
24th district. Person ; the 25th district, Cumberland ; the 26th district, 
Sampson ; the 27th district, New-Hanover ; the 28th district, Duplin ; the 
29th district, Onslow ; the 30th district, Brunswick, Bladen, and Coluoi- 
bus ; the 31st district, Robeson and Richmond ; the 32d district, Anson ; 
the 33d district, Cabarrus ; the 34th district, Moore and Montgomery ; 
the 35th district, Caswell ; the 36th district, Rockingham ; the 37th 
district, Orange; the 38th district, Randolph; the 39th district, Guilford ; 
the 40th district, Stokes; the 41st district, Rowan; the 42nd district, 
Davidson ; the 43d district, Surry ; the 44th district, Wilkes and Ashe ; 
the 45th district, Burke and Yancy ; the 46th district, Lincoln ; the 47th 
district, Iredell; the 48th district, Rutherford ; the 49th district. Bun- 
combe, Haywood and Macon ; the 50th district, Mecklenburg :— «ach 
district to be entitled to one senator. 

2. Until the first session of the general assembly after the year 
eighteen hundred and forty-one, the house of commons shall be 
composed of members elected from the counties in the following 
manner, viz.: The counties of Lincoln and Orange shall elect four 
members each. The counties of Burke, Chatliam, Granville, Guilford, 
Halifax, Iredell, Mecklenburg, Rowan, Rutherford, Surry, Stokes, and 
Wake shall elect three members each. The counties of A nson, Beaufort, 
Bertie, Buncombe, Cumberland, Craven, Caswell, Davidson, Duplin, 
Edgecomb, Franklin, Johnston, Montgomery, New-Hanover, North- 
ampton, Person, Pitt, Randolph, Robeson, Richmond, Rockingham, 
Sampson, Warren, Wayne, and Wilkes shall elect two meinbers each. 
The counties of Ashe, Bladen, Brunswick, Camden, Columbus, 
Chowan, Currituck, Carteret, Cabarrus, Gates, Greene, Haywood, 
Hertford, Hyde, Jones, Lenoir, Macon, Moore, Martin, Nash, Onslow, 
Pasquotank, Perquimons, Tyrrell, Washington, and Yancy shall elect 
one member each. 

Section 3. 

§ 1. Each member of the senate shall have usually, resided in the 
district for wliich he is chosen for one year immediately preceding hie 
election, and for the same time shall have possessed and continue to 
possess in the district which he represents, not less than three hundred 
acres of land in fee. 
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2. All free men of the age of twenty-one years, (except as is herein- 
after declared,) who have been inhabitants of any one dis^ict within the 
■late twelve months immediately preceding the day of any election, 
mad poeaeaaed of a freehold within the same district of fifty acres of land, 
t0 ms. months next before and at the day of election, shall be entitled to 
¥ib for a member of the senate. 

8. No free negro, free mulatto, or free person of mixed blood, de- 
scended from negro ancestors to the fourth generation inclusive, (though 
one ancestor of each generation may have been a white perscm,) shall 
vote for members of the senate ox house of commons. 

Section 4. 

§ 1. In the election of all officers, whose appointment is conferred 
on the general assembly by the constitution, die vote shall be viva voce, 

2. The general assembly shall have power to pass laws regulating 
the mode of appointing and removing militia officers. 

8. The general assembly shall have power to pass general laws 
regulating divorce and alimony, but shall not have power to grant a 
divorce or secure alimony in any individual case. 

4. The general assembly shall not have power to pass any private 
law to alter the name of any person, or to legitimate any persons not 
bom in lawful wedlock, or to restore to the rights of dtizenship any 
person convicted of an infamous crime ; but shall have power to pass 
general laws regulating the same. 

5. The general assembly shall not pass any private law, unless it 
diall be made to appear that thirty days notice of application to pass 
such law shall have been given, under such directions and in such 
manner as shall be provided by law. 

6. If vacancies shall occur by death, resignation or otherwise, before 
the meeting of the general assembly, writs may be issued by the 
govem<Hr, under such regulations as may be prescribed by law. 

7. The general assembly shall meet biennially, and at each biennial 
session shall elect, by joint vote of the two houses, a secretary of state, 
treasurer and council of state, who shall continue in office for the term 
of two years. 

AKTICLS 2. 

§ 1. Tha governor shall be chosen by the qualified voters for the 
members of the house of commons, at such time and places as membem 
of the general assembly are elected. 

2. He shall hold his office for the term of two years from the time of 
his installation, and until another shall be elected and qualified ; but he 
shall not be eligible more than four years in any term of six years. 

8. The returns of every election for governor shall be sealed up and 
transmitted to the seat of government, by the returning officers, directed 
to the speaker of the senate, who shall open and publish them in the 
presence of a minority of the members of both houses of the general 
assembly. The person having the highest number of votes shall be 
governor; but if two or more shall be equal and highest in votes, one of 
diem shall be chosen governor by joint vote of both houses of the 
general assembly. .' 
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4. Contested elections for governor shall be determined by both houset 
of the general assembly, in such manner as shall be prescribed by 
law. 

5. The governor elect shall enter on the duties of the office on the 
first day of January next after his election, having previously taken thto 
oaths of office in the presence of the members of both branches of the 
general assembly, or before the chief-justice of the supreme court, who^ 
in case the governor elect should be prevented from attendance before 
the general assembly, by sickness or other unavoidable cause, is autho- 
rized to administer the same. 



ARTICLE 3. 

Section 1. 

§ 1. The governor, judges of the supreme court, and judges of the 
superior courts, and all other officers of this state, (except justices of the 
peace and militia officers,) may be impeached for wilfully violating any 
article of the constitution, mal-administration, or corruption. 

2. Judgement, in cases of impeachment, shall not extend further 
than to remove from office and disqualification to hold and enjoy any 
office of honour, trust, or profit under this state ; but the party convicted 
may nevertheless be liable to indictment, trial, judgment, and punish- 
ment, according to law. 

8. The house of commons shall have the sole power of impeachment. 
The senate shall have the sole power to try all impeachments. No 
person shall be convicted upon any impeachment, unless' two-thirds' 
of the senators present shall concur in such conviction ; and before the 
trial of any impeachment, the members of the senate shall take an oath 
or affirmation truly and impartially to try and determine the charge 
in qnestiao, eecorduig to evidence. 

Section 2. 

§ 1. Any judge of the supreme court, or of the superior courts, may 
be removed firom office for mental or physical inability, upon a concurrent 
leeolation oi two-thirds of both branches of the general assembly. 
The judge, against whom the legislature may be about to proceed, shall 
raoeivB notice thereof, accompanied by a copy of the causes alleged for 
his lemoval, at least twenty days before the day on which either branch 
of the general assembly shall act thereon. 

The salaries of the judges of the supreme court, or of the superior 
courts, diall not be diminished during their continuance in office. 

Section 3. 

Upon the conviction of any justice of the peace of any infamous 
crime, or of corruption or mal-practice in office, the commission of soch 
justice shall be thereby vacated, and he shall be for ever disqualified firom 
holding such appointment. 



1 



202 CONSTITUTION OF 

Section 4. 

The general sMembly, at its fint seerion after the year one thoiiaand 
eight hundred an4 thirty-nine, and from time to time thereafter, shall 
i^ppoint an attorney-general, who shall be commissioned by the go- 
^p«rnor, and shall hold his office for the term 6( four years; but if the 
general assembly diould hereafter extend the term during which solici- 
ton of the state shall hold their offices, then they shall have power to 
extend the term of c^ce of the attorney-general to the same period. 

ARTICLX 4. 

Section 1. 

§ I. No convention of the people shall be called by the general 
assembly, unless by the concurrence of two-thirds of all the membera 
of each house of the general assembly. 

2. No part of the constitution of this state shall be altered, unless a 
IhII to alter the same shall have been read three times in each house 
of the general assembly, and agreed to by three-fifths of the whole 
number of membera of each house respectively ; nor shall any alteration 
take place until the bill so agreed to shall have been published six 
months previous to a new election of membera to the general assembly. 
If, after such publication, the alteration proposed by the preceding general 
assembly shall be agreed to in the firet session thereafter, by two-thirds of 
the whole representation in each house of the general assembly, after the 
same shall have been read three times on threp several days, in each 
house, then* the said general assembly shall prescribe a mode by which 
the amendment or amendments may be submitted to the qualified votera 
of the house of commons throughout the state ; and if, upon comparing 
the votes given in the whole state, it shall appear that a majority of the 
votera have approved thereof, then, and not otherwiaep the mom shall 
become a part of the constitution. 

Section 2. 

The thirty-second section of the constitution shall be amended to read 
as follows: No person who shall deny the being of God, or the troth 
of the Christian religion, or the divine authority of the Old or Nnr 
Testament, or. who shall hold religrious principles incompatible wMl HfeB 
fieedom or safety of the state, shall be capable of holding «ny oiBoe or 
place of trust or profit in the civil department within this stale. 

Sectiqn 8. 

% I. Capitation tax shall be equal throughout the state, upon all 
individuals subject to the same. 

2. All fiee males over the age of twenty-one years, and under the age 
of forty-five years, and all slaves over the age of twelve years, and under 
the age of fifty years, shall be subject to capitation tax, and no other 
person shall be subject to such tax : Provided, that nothing herein con- 
tained shall prevent exemptions of taxable polls, as heretofore prescribed 
by law, in cases of bodily infirmity. 
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Section 4. 

No person who shall hold any office or place of trust or profit imdec- 
the United States, or any department thereof or under this state, or any 
other state or government, shall hold or exercise any other office or place 
of trust or profit under the authority of this state, or he eligible to a seat 
in either house of the general assembly : Provided, that nothing herein 
contained shall extend to officers in the militia or justices of the peace. 
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CONSTITUTION OF SOUTH CAROLINA. 



W<, the delegates of the people of the state of South Carolina, m 
general convention met, do ordam and establish this c4>nstitution foi its 
govemment. 

ARTICLE 1. 

§ 1. The legislative authori^ of this state shall be vested in a general 
assembly, which shall consist of a senate and house of representatives. 

2. The house of representatives shall be composed of members chosen 
by ballot, every second year, by the citizens of this state, qualified as in 
this constitution is provided. 

3. The several election districts in this state shall elect the following 
number of representatives, viz : 

Charleston, including St Philip and St; Michael, . fijfteen members. 

Christ Church, three do. 

St John, Berkley, three do. 

St Andrew, three do. 

St George, Dordiester, three do. 

St James, Goose Creek, three do. 

St Thomas and St Dennis, three do. 

St Paul, three do. 

St Bartholomew, thr^e do. 

St James, Sontee, three do. 

St. John, Colleton, three do. 

St Stephen, three do. 

St Helena, three do. 

St Luke, three do. 

Prince William, three do. 

St Peter, three do. 

All Saints, (including its ancient boundaries,) . . . one do. 

Winyaw, (not including any part of All Saints,) three do» 

Kingston, (not including any part of All Saints,) two do. 

Williamsburgh, two do. 

Liberty, • two do. 

Marlborough, two do. 

Chesterfield, two do. 

Darlington, two do. 

York, three do. 

Chester, two do. 

Fairfield, two do. 

Richland, two da 

Lancaster, two do. 

. Kershaw, two do. 

Claremont, two do. 

Clarendon, *^ two do. 
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Abbeville, three memben. 

Edgefield, three do. 

Newbury, (including the fork between Broad 7 ^i, •» 

and Saluda rivers,) 5 "'^ ^^ 

Laurens, three do. 

Union, two do. 

Spartan, ^ two do. 

Greenville, two do. 

Pendleton, three do. 

St Matthew, two do. 

Orange, two do. 

Winton, (including the district between Savan- ? j^l j 

nah river, and the north fork of Edisto,). . . . > ^^^^ 

SaxeGotha,. three do. 

4. Every free white man, of the age of twenty-one years, being a citi- 
zen of this state, and having resided therein two years previous to the 
day <^ election, and who hath a freehold of fifty acres of land, or a town 
lot, of which he hath been legally seized and possessed, at least six 
monthd before such election, or, not having such freehold or town lot, 
hath been a resident in the election district, in which he offers to give 
his vote, six m(mths before the said election, and hath paid a tax the 
prece^Ung year of three shillings sterling towards the support of this go- 
vernment, shall have a right to vote for a member or members, to serve 
in either branch of the legislature, for the election district in which he 
holds such property, or is so resident 

5. The returning officer, or any other person present, entitled to vote, 
may require any person who shall offer Ms vote at an election, to pro- 
duce a certificate of his citizenship, and a receipt from the tax collector 
of his having paid a tax, entitling him to vote, or to swear, or affirm, 
that he is duly qualified to vote agreeably to this constitution. 

6. No person shall be eligible to a seat in the house of representatives, 
unless he is a firee white man, of the age of twenty-one years, and hath 
been a ciUzen and resident in this state three years previous to his eAeo* 
tion. If a resident in the election district, he shall not be eligible to a 
seat in the house of representatives^ unless he be legally seized and poa- 
sessed, in his own right, of a settled fireehold estate of five hundred acres 
of land, and ten negroes ; or of a real estate, of the value of one hun- 
dred and fifly pounds sterling, clear of debt If a non-resident, he shall 
be legally seized and possessed of a settled freehold estate therein, of the 
value of five hundred pounds sterling, clear of debt 

7. The senate, shall be composed of members to be chosen for fonr 
yean, in the following proportions, by the citizens of this state, qualified 
to elect members to the'house of representatives, at the same time, in die 
same manner, and at the same places, where they shall vote for repre- 
sentatives, viz. 

Charleston, (including St Philip and St Michael,) two members. 

Christ church, one do. 

St J<Aai^ Berkley, , one do. 

St Andrew, ..« ...••..... one do. 

St Gedt)^, one do. 

S 
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St James, Goose Creek, one member. 

St. Thomas and St. Dennis, one do. 

St. Paul, one do. 

St. Bartholomew, one do. 

St James, Santee, .....'. one do. 

St John, Colleton, one do. 

StStephens, one do. 

St Helena, one do. 

St Luke, • one do. 

Prince William, one do. 

St Peter, one do. 

All Saints, one do. 

Winyaw and Williamsburgh, one do. 

Liberty and Kingston, one do. 

Marlborough, Chesterfield, and Darlington,. ....... two do. 

York, one do. 

Fairfield, Richland, and Chester, one do. 

Lancaster and Kershaw, one do. 

Claremount and Clarendon, * one do. 

Abbeville, one do. 

Edgefield, : one do. 

Newbuiy, (including the fork between Broad and ^ , 

Saluda rivers,) 5 ^^ ^**- 

Laurens, one do. 

Union, one do. 

Spartan,. one do. 

Greenville, one do. 

Pendleton, » one do. 

St Matthew and Orange, one do. 

Winton, (including the district between Savannah > , 

river and the north forit of Edisto,) 5 °^® ****' 

Saxe Gotha, one do. 

8. No person shall be eligible to a scat in the senate, unless he is a 
free white man, of the age of tiiirty years, and hath been a citizen and 
resident in this state five years previous to his election. If a resident in 
the election district, he shall not be eligible unless he be legally seized 
and possessed, in his own right, of a settled freehold estate of the value 
of three hundred pounds sterling, clear of debt If a non-resident in the 
election district, he shall not be eligible unless he be legally seized and 
possessed, in his own right, of a settled freehold estate, in the said dis- 
trict, of the value of one thousand pounds sterling, clear of debt. 

9. Immediately after the senators shall be assembled; in consequence 
of the first election, they shall be divided by lot into two classes. The 
seats of the senators of the first class shall be vacated at the expiration 
of the second year, and of the second class, at the end of the fourth year ; 
so that one half thereof, as near as possible, may be chosen, for ever 
thereafter, every second year, for the term of four years. 

10. Senators and members of the house of representatives, shall be 
chosen on the second Monday in October next, and. the day following ; 
and on the same days in every second year thereafter, in such manner, 
and at such times, as are herein directed ; and shall meet on the Iburth 
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Monday in November annually, at Columbia, (which shall remain the 
seat of government until otherwise determined, by the concurrence of 
two-thiids of both branches of the whole representation,) unless the casu- 
alties of war, or contagious disorders should render it unsafe to meet 
there ; in either of which cases, the governor or commander-in-chief for 
the time being may, by proclamation, appoint a more secure and con- 
venient place of meeting. 

11. Each house shall judge of the elections, returns, and qualifications 
of its own members ; and a majority of each house shall constitute a 
quorum to do business : but a smaller number may adjourn from day to 
day, and may be authorized to compel the attendance of absent memben, 
in such manner and under such penalties as may be provided by law. 

12. Each house shall choose by ballot its own officers, determine its 
rules of proceeding, punish its members for disorderly behaviour, and, 
with the concurrence of two-thirds, expel a member, but .not a second 
time for the same cause. 

13. Each house may punish, by imprisonment, during sitting, any 
person, not a member, who shall be guilty of disrespect to the house, by 
any disorderly or contemptuous behaviour in its presence— or who, dur- 
ing the time of its sitting, shall threaten harm to body or estate of any 
member, for any thing said or done in either house ; or who shall assault 
any of them therefor ; or who shall assault or arrest any witness or other 
person ordered to attend the house, in his going to or returning there- 
nrom ; or who shall rescue any person arrested by order of the house. 

14. The members of both houses shall be protected in their persons 
and estates, during their attendance on, going to, and returning from 
the l^;islature, and ten days previous to their sitting, and ten days after 
the adjournment of the legislature. But these privileges shall not be ex- 
tended so as to protect any member who shall be charged with treason, 
felony, or breach of the peace. 

15. Bills for raising a revenue shall originate in the house of repre- 
sentatives, but may be altered, amended, or rejected by the senate. 

AU other bills may originate in either house, and may be amended, 
altered, or rejected by the other. 

16. No bill or ordmance shall have the force of law, until it shall have 
been read three times, and on three several days, in each house, has had 
the great seal affixed to it, and has been sign^, in the senate-house, by 
the president of ttte senate and speaker of the house of representatives. 

17. No money shall be drawn out of the public treasury, but by the 
legislative authority of the state. 

18. The members of the legislature, who shall assemble under this 
constitution, shaH be entitled to receive out of the public treasury, as a 
compensation for their expenses, a sum not exceeding seven shillings 
sterling a day, during their attendance on, going to, and returning from 
the legislature : but the same may be increased or diminished by law, 
if circumstances shall require ; but no alterations shall be made by any 
legislature, to take effect during the existence of the legislature whi<^ 
shall make such alteration. 

19. Neither house shall, during their session, without the consent of 
the other, adjourn for more than three days, nor to any other place than 
that in which the two houses shall be sitting. 

20i No bill or ordinance, which shall have been rejected by &^^ 




208 CONSTITUTION OF 

house, shall be brought in again during the sitting, without leave of the 
house, and notice of six days being previously given. 

21. No person shall be eligrible to a seat in the legislature whilst he 
holds any office of profit or trust under this state, the United States, or 
either of them, or under any other power— except officers in the militia, 
army, or navy of this state, justices of the peace, or justices of the county 
courts, while they receive no salaries ; nor shall any contractor of the 
army or navy of this state, the United States, or either of them, or the 
agents of such contractor, be eligible to a seat in either house. And if 
any member shall accept or exercise any of the said disqualifying offices, 
he shall vacate his seat. 

22. If any election district shall neglect to choose a member or mem- 
bers, on the days of election, or if any person chosen a member of either 
house shall refuse to qualify and take his seat, or should die, depart the 
state, or accept any disqualifying office, a writ of election shall be issued 
by the president of the senate, or speaker of the house of representatives, 
as the case may be, for the purpose of filling up the vacancy thereby oc- 
casioned, for the remainder of the term for which the person so refiusing 
to qualify, dying, departing the state, or accepting a disqualifying office, 
was elected to serve. 

23. And whereas the ministers of the gospel are, by their profession, 
dedicated to the service of Grod, and the care of souls, and ought not to 
be diverted from the great duty of their functions : therefore, no minis- 
ter of the gospel, or public preacher, of any religious persuasion, whilst 
he continues in the exercise of his pastoral functions, shall be eligible to 
the office of governor, lieutenant^vmor, or a seat in the senate or house 
of representatives. 

ARTICLE 2. 

§ 1. The executive authority of this state shall be invested in a gover- 
nor, to be chosen in manner following : as soon as may be, after the first 
meeting of the senate and house of representatives, and at every first 
meeting of the house of representatives thereafter, when a majority of 
both houses shall be present, the senate and house of representatives 
shall, jointly, in the house of representatives, choose, by ballot, a gover- 
nor, to continue for two years, and until a new election shall be made. 

2. No person shall be eligible to the office of governor, unless he hath 
attained the age of thirty years, and hath resided within this state, and 
been a citizen thereof, ten years, and unless he be seized and possessed 
of a settled estate within the same, in his own right, of the value of fif- 
teen hundred pounds sterling, clear of debt 

No person, having served two years as governor, shall be re-eligible to 
that office, till after the expiration of four years. 

No person shall hold Uie office of governor, or any other office or 
commission, civil or military, except in the militia, either in this state 
or under any state, or the United States, or in any other power, at one 
and the same time. 

3. A lieutenant-governor shall be chosen at the same time, in the same 
manner, continue in office for the same period, and be possessed of the 
same qualifications as the governor. 

4. A member of the senate or house of representatives, being chosen, and 
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acting as governor or lieutenant-governor, shall vacate his seat, and an^ 
other person shall be elected in his stead. 

5. ui case of the impeachment of the governor, or his removal horn 
oBke, death, resignation, or^absence from &e state, the lieutenant-goyer- 
nor diall succeed to his office. And\in case of the impeachment of the 
neutenant^vemor, or his removal from office, death, resignation, or ab- 
sence from the state, the president of the senate shall succeed to his 
office, till a nomination to those offices respectively shall be made by tho 
senate and house^ of representatives, for the remainder of the time for 
which the officer so impeached, removed from office, dying, resigning, 
or being absent, was elected. 

6. The governor shall be commander-in-chief of the army and navy 
of this state, and of the mihtia, except when they shall be called into 
the actual service of the United States. 

7. He shall have power to grant reprieves and pardons, after convic- 
tion, except in cases of impeachment, in such manner, on such termsy 
and under restrictions, as he shall think proper, and he shall have power 
to remit fines and forfeitures, unless otherwise directed by law. 

8. He shall take care that the laws be fiadthfuUy executed in mercy. 

9. He shall have power to prohibit the exportation of provision, for 
any time not exceeding thirty days. 

10. He shall, at stated . times, receive for his services a compensation, 
which shall neither be increased or diminished during the period for 
which he shall have been elected. 

11. All officers in the executive department, when required by the 
governor, shall give him information, in writing, upon any subject re- 
lating to the duties of their respective offices. 

12. The governor shall, from time to time, give to the general assem- 
bly information of the condition of the state, and recommend to their 
consideration such measures as he shall judge necessaiy or expedient. 

13. He may, on extraordinary occasions, convene the general assem- 
bly, and, in case of disagreement between the two houses with respect to 
the time of adjournment, adjourn them to such time as he shall think 
proper, not beyond the fourth Monday in the month of November then 
ensuing. 

ARTICLS 3. 

§ 1. The judicial power shall be vested in such superior and inferior 
courts of law and equity, as the legislature shall, from time to time, direct 
and establiili. 

The^ judges of each shall hold their commissions during good beha- 
vionr ; and judges of the superior courts shall, at stated times, receive a 
compensation for their services, which shall neither be increased or di- 
minished during their continuance in office : but they shall receive no 
fees or perquintes of office, nor hold any other office of profit or trust, 
nndar this state, the United States, or any other power. 

% Tlie style of all processes shall be, *[ the state of South CaroUnaJ* 
AH jnpsecutions shall be carried on in the name and by the authority of 
the state of South Carolina, and conclude — " against the peace and 
dignity of the same" 
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AmTicuc 4. 

All perwnui who shall he chosen or appointed to any office of profit or 
tnut, before entering on the execution thereof, shall take the following 
oath :**l do swear (or affirm) that I am duly qualified, according to the 
constitution of this state, to exercise the office to which I have been ap- 
pointed, and will, to the best of my abilities, discharge the duties there- 
of and preserve, protect, and defend the constitution of this state, and of 
die United States." 

AftTICLS 5. 

§ 1. That the house of representatives shall have the sole power of 
impeaching ; bat no impeadunent diall be made, unless with the con- 
currence of two-thirds of the house of reprosentatives. 

2. All impeachments shall be tried by the senate. When sitting for 
that purpose, the senaton shall be on oath or affinnation : and no per- 
son shall be convicted without the concurrence of two-thirds of the mem- 
bers present. 

8. The governor, lieutenont-govamor, and all the civil officers, shall 
be liable to impeadmient for any tnisdemeanour in ofiice ; but judgment 
in such cases shall not extend further than to a removal fix>m office, and 
disqualification to hold any office of honour, trust, or proAC» under this 
state. The party convicted shall, nevertheless, be liable to indictment, 
trial, judgment, and punishment, according to law. 

AftTICLS 6. 

§ 1. The judges of the superior courts, the commissioners of the 
treasury, secretary of the state, and surveyor-general, shall be elected by 
die joint ballot of both houses, in the house of representatives. The 
commisnoners of the treasury, secretary of this state, and surveyor-gene- 
ral, shall hold their offices for four years : but shall not be eligible again 
for four years after the expiration of the time for which they shall have 
been elected. 

2. All other officers shall be appointed as they hitherto have been, 
until otherwise directed by law ; but sherifis shall hold their offices for 
four years, and not be again eligible for four years after the term for 
which they shall have been elected. 

3. All ooBimissions shall be in the name and by the authority of the 
state of South Carolina, and be sealed with the seal of the state, and be 
Mgned by the governor. 

ARTICLS 7* 

* All laws in force in this state at the pasong of this constitution, shall 
so continue until altered or repealed by the legislature ; except where 
they are temporary, in which case they shall expire at the times ZMpee- 
tively limited for their duration, if not continued by act of the legis- 
lature. 

ABTICLS 8. 

§ 1. The fi%e exercise and enjoyment of religious profession and wor- 
ship, without discrimination or preference, shall, for ever hereafter, be 
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allowed within this state to all mankind : Provided, that the liberty of 
conscience thereby declared, shall not be so construed as to excuse acte 
of licentiousness, or justify practices inconsistent with the peace or safefjr 
of this state. 

2. The rights, privileges, immunities, and estates of both civil and re- 
ligious societies and of corporated bodies, shall remain as if the constita- 
tion of this state had not beeaa. altered. or amended. 

ABTICLE 9. 

§ 1. All power is originally vested in the people ; and all free govern* 
ments are founded on their authority, and are instituted for their 
safety, and happiness. 

2. No freeman of this state shall be taken, or impxisoned, or dii 
of his freehold, liberties, or privileges, or outlawed, or exiled, or in any 
manner destroyed, or deprived of his life, liberty, or property, but by the 
judgment of lus peers, or by the law of the land : nor shall any bill of fit- 
tainder, ex poat facto law, or law impairing the obligation of contracts, 
ever be passed by the legislature of this state. 

3. The military shall be subordinate to the civil power. 

4. Excessive bail shall not be required, nor excessive fines imposed, 
nor cruel punishments inflicted. 

5. The legislature shall not grant any title of nobility or hereditary 
distinction, nor create any olfice, the appointment to which shall be lor 
any longer time than during good behaviour. 

6. The trial by jury, as heretofore used in this state, and the liberty 
of the press, shall be for ever inviolably preserved. 

ARTICI.S 10. 

§ 1. The business of the treasuiy shfll be in future conducted by two 
treasurers, one of whom shall hold his office and reside in Columbia ; and 
the other shall hold his office and rende in Charleston. 

2. The secretary of state and surveyor-general shall hold their offices 
both in Columbia and in Charleston. They shall reside at one place, 
and their deputies at the other. 

3. At the conclusion <^ the circuits, the judges shall meet and sit Mt 
Columbia, for the purpose of hearing and determining all motions whidi 
may be made for new trials, and in arrest of judgments, and sudi pdnts 
of law as may be submitted to them. From Columbia they shall pro- 
ceed to Charleston, and there hear and determine all such motions for 
new trials, and in arrest of judgment, and such points of law as may be 
submitted to them. 

4. The governor shall always preside, during the sitting of the legis- 
lature, at the place where their sessions may be held, and at all other 
times, wherever, in his opinion, the public good may require. 

ft. The legiriature shall, as soon as may be convenient, pass laws for 
the d)olition of the rights of primogenitures, and for giving an equitfip 
ble distribution of the real estate of initestates. 

ABTICLE 11. 

No convention of the people shall be caUed, unless by the coneurt 
tence of two-thirds of bodi branches of the whole r epw i f ft t a ti o n . 
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No part of thii constitation shall be altered, unless a bin to alter thii 
same shall have be«n read three times in the house of representatives, 
and three times in the senate, and agreed to by two-thirds of both 
branches of the whole representation ; neither shall any alteration take 
place until the bill so agreed to be published three months previous to a 
new election for members to the house of representatives ; and if the 
alteration proposed by the legislature shall be agreed to in their first 
session by two-thirds of the whole representation in both branches of 
the legislature, after the same shall have been read three times, on three 
several days in each house, then, and not otherwise, the same shall be- 
eome a part of the constitution. 

Done in convention, at Columbia, in the state of South Carolina, 
the third day of June, in the year of our Lord 1790, and in the 
fourteenth year of the Independence of the United States of 
America. 

Bjf the unarUmouM order of the convention^ 

CHARLES PINCKNBY, PreHdent. 



AMENDMENTS. 

A BiU to alter the fourth section of the first article of the Conetitu- 

tion of the state of South Carolina. 

Bi it enacted by the honourable the senate and house of representa- 
tives, now met and sitting in general assembly, and by the authority of 
the same, That the fourth section of the first article of the constitution 
of this state be altered and amended, to read as follows : Every free 
white man of the age of twenty-one years, paupers and non-commis- 
doned officers and private soldiers of the army of the United States 
excepted, being a citizen of this state, and having resided therein two 
years previous to the day of election, and who hath a fireehold of fifty 
acres of land, or a town lot, of which he hath been legally seized and 
possessed at least six months before such election, or not having such 
freehold or town lot, hath been a resident in the election district in which 
he offers to g^ve his vote six months before the said election, shall have 
a right to vote for a member or members to serve in either branch of the 
fogidature, for the election district in which he holds such pn^rty, or is 
fo resident. 
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The following sections, in amendment of the third, seventh, and ninth 
■actions of the first article of the constitution of this state, shall be, and 
they are hereby declared to be, valid parts of the said constitution ; and 
the said third, seventh, and ninth sections, or such parts thereof as are 
repugnant to such amendments, are hereby repealed and made void. 

The house of representatives shall consist of one hundred and twenty- 
four members, to be apportioned among the several election districts of 
the state, aooording to the numtter of white inhabitants contained, and 
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the amount of all taxes raised by the legislature, whether direct or indi- 
rect, or of whatever q>ecies, paid in each, deducting therefrom all taxes 
paid on account of property held in any other district, and adding thereto 
all taxes elsewhere paid on account of property held in such district 
An enumeration of Uie white inhabitants, for this purpose, shall be made 
in the year one thousand eight hundred and nine, and in the course of 
evieiy tenth year thereafter, in such manner as shall be by law directed : 
and representatives shall be assigned to the different districts in the above- 
mentioned proportion, by act of the legislature, at the session immedi* 
ately succeeding the above enumeration. 

If the enumeration herein directed should not be made in the coune 
of the year appointed for the purpose by these amendments, it shall be 
the duty of the governor to have it effected as soon thereafter as shall be 
practicable. 

In assigning representatives to the several districts of the state, the 
legislature shaU^ sdlow one representative for every six^-second part of 
the whole number of white inhabitants in the state ; and one representa- 
tive also for every sixty-second part of the whole taxes raised by tiie 
legislature of the state. The legislature shall further allow one reprt^ 
sentative for such fractions of the sixty-second part of the white in^ 
habitants of the state, and of the axty-second part of the taxes raised 
by the legislatmc of the state, as, when added together, form a unit. 

In every apportionment of representation under these amendmients^ 
which shall take place after the first apportionment, the amount of taxes 
shall be estimated from the average of the ten preceding years ; but tlie 
firs^ apportionment shall be foimded upon the tax of the preceding yeat, 
excluding from the amount thereof the whole produce* of the tax dfo 
sales at public auction. 

If, in the apportionment of representatives under these amendments, 
any election district shall appear not to be entitled, from its population 
and its taxes, to a representative, such election district shall, neverdie- 
less, send one representative ; and, if there should be still a deficienc^^ 
of the number of representatives required by these amendments, such 
deficiency shall be supplied by assigning representatives to those election 
districts having the largest surplus firactions ; whether those fkactions 
consist of a combination of population and of taxes, or of populatioii 
or of taxes separately, until the number of one hundred and twenty- 
four members be provided. 

No apportionment, under these amendments shall be construed to take 
efEsctf in any manner, until the general election which shall succeed 
such apportionment. 

The election districts, for members of the house of representatives, 
shall be and remain as heretofore established, except Saxe Gotha and 
Newberry ; in which the boundaries shall be altered, as follows, viz : 
That part of Lexing^ton in the fork of Broad and Saluda rivers, i&all no 
longer compose a part of the election district of Newberry, bat shaU be 
henceforth attached to, and form a part of, Saxe Gotha. And, also, 
except Orange and Barnwell, or Winton, in which the boundaries shall 
be altered, as follows, viz : That part of Orange in the fork of Bdisto 
shall no longer compose a part of the election district of Barnwell, or- 
Winton, but shall be henceforth attached to, and form apart of, Onunfs 
election disltrict 



214 CONSTITUTION OF 

The senate shall be conposed of one member from each election dis- 
trict, as now established for the election of members of the house of 
repiesentatiyes, except the district formed by the parishes of St. Philip 
anid St. Michael, to which shall be allowed two senators, as heretofore. 

The seats of those senators who under the constitution shall represent 
two or more election districts, on the day preceding the second Monday 
of October, which will be in the year one thousand eight hundred and 
ten, shall be vacated on that day, and-the new senators who shall repre- 
sent such districts under these amendments, shall, immediately after diey 
shall have been assembled under the first election, be divided by lots 
into two classes ; the seats of the senators of the first class shall be va- 
cated at the expiration of the second year, and of the second class, at the 
expiration of the fourth year ; and the number in these classes shall be 
so proportioned, that one-half of the whole number of senators may, as 
nearly as possible, continue to be chosen thereafter every second year. 

None of these amendments becoming parts of the constitution of this 
■tate shall be altered, unless a bill to alter the same shall have been read 
on three several days in the house of representatives, and on three several 
days in the senate, and agreed to at the second and thiM reading by 
two-thirds of the whole representation in each branch of the legislature ; 
neither shall any alteration take place, until the bill so agreed to be 
published three months previous to a new election for members to the 
house of representatives ; and if the alteration proposed by the legisla- 
ture shall be agreed to in their first session, by two-thirds of the whole 
representation, in each branch of the legislature, after the same shall 
have been read on three several days in each house, then, and not other- 
wise, the same shall become a part of the constitution. 

AXEirDMESTT KATIFIEU DSCEMBSR 19, 1816. 

That the third section of the tenth article of the constitution of this 
■tate be altered and amended to read as follows : The judges shall, at 
such times and places as shall be prescribed by act of the legislature of 
this state, meet and sit for the purpose of hearing and determining all 
motions which may be made for new trials, and in arrest of judgment, 
and such points of law as may be submitted to them. 
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T%e ConsHtuHon of the State •/ Georgia, at revhed, amended, and 
compiled, by the convention of the State, at LouirviUe, on the SOth 
day of May, 1798. 

ARTICLE 1. 

§ 1. The legislative, executive, and judiciaiy departments of govern 
ment shall be distinct, and each department shall he confided to a sepa- 
mte body of magri*tracy ; and no person or collection of persons, being 
of one of those departments, shall exercise any power property attached 
to either of the others, except in the instances herein expressly permitted. 
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§ 2. The legislatiTe power shall be vested in two separate and dis- 
tinct brandies, to wit : a senate and house of representatives, to be styled 
" the General Assembly ** 

§ 3. The senate shall be elected annually, on the first Monday in 
November, until such day of election be altered by law ; and shall be 
composed of one member firom each county, to be chosen by the electors 
thereof. 

§ 4. No person shall be a senator who shall not have attained to the 
age of twenty-five years ; and have been nine yeais a citizen of the Uni- 
ted States, and three years an inhabitant of this state, and shall have 
usually resided within the county for which he shall be returned, at least 
one year immediately preceding his election, (except persons who may 
have been absent on public business of this state or of the United States,) 
and is, and shall have been possessed, in his own right, of a settled free- 
hold estate of the value of five hundred dollars, or of taxable property 
to the amount of one thousand dollars, within the county, or for one 
year preceding his election ; and whose estate shall, on a reasonable 
estimation, be fully competent to the discharge of his just debts, over 
and above that sum. 

^ 5. The senate shall elect, by ballot, a president out of their own 
body. 

^ 6. The senate shall have the sole power to try all impeachments. 
When sitting for that purpose, they shall be on oath' or affirmation : and 
no person sludl be convicted without the concurrence of two-thirds of 
the members present : — ^Judgment in cases of impeachment shall not ex- 
tend further than removal from offi: e and disqualification to hold and 
mjoy any office of honour, trust, or profit, within this state ; but the party 
convicted shall, nevertheless, be subject to indictment, trial, judgment, 
and punbhment, according to law. 

§ 7. The house of riepresentatives shall be composed of membera 
from all the counties which now are, or hereafter may be, included 
within this state, according to their respective numbers of free white 
persons, and including three-fifths of all the people of colour. The 
actual enumeration shall be made within two years, and within eveiy 
subsequent term of seven years thereafter, at such time and in sud^ 
manner as this convention may direct. Each county containing three 
thousand persons, agreeably to the foregoing plan of enumeration, shall 
be entitled to two members ; seven thousand to three members ; and 
twelve thousand to four members ; but each county shall have at least 
one, and not more than four members; the representatives shall be 
chosen annually, on the first Monday in November, until such day of 
election be altered by law. Until the aforesaid enumeration shall be 
made, the several counties shall be entitled to the following number of 
representatives, respectively : Camden two ; Glynn two ; Liberty three ; 
M'Intosh two; Bryan one; Chatham four; Efilingham two; Scriven 
two ; Montgomeiy two ; Burke three ; Bullock one ; Jefferson three ; 
Lincoln two; Elbert three; Jackson two; Richmond three; Wilkes 
four; Columbia three; Warren three; Washington three; Hancock 
(bar ; Greene three ; Oglethorpe three ; and Franklin two. 

§ 8, No perton shall be a representative who shall not have attained to 
the age of twenty-one years, and have been seven years a citizen of the 
Unit^ States, three years aa inhabitant of this state, and hftw vunmOj 
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raaided in the county in which he shall be chosen, one year immediately 
preceding his election, (unless he shall have been absent on public busi- 
ness of this state or of the United States,) and shall be possessed in his 
own right of a settled freehold estate of the value of two hundred and 
My dollars, or of taxable property to tUe amount of five hundred dollars 
wiUiin the county, for one year preceding his election ; and whose estate 
ahall, on a reasonable estimation, be competent to the discharge of his 
just debts, over and above that sum. 

§ 9. The house of representatives shall choose their speaker and other 
officers. 

§ 10. They shall have solely the power to impc»ch all persons who 
have been or may be in office. 

§ 11. No person holding any miUtary commission or other appoint- 
ment, having any emolument or compensation annexed thereto, under 
this state or the United States, or either of them, except justices of the 
injferior court, justices of the peace, and officers of the militia, nor any 
person who has had charge of public moneys belcmging to the state, un- 
accounted for and unpaid, or who has not paid all legid taxes or con- 
tributions to the government required oi him, shall have a seat in either 
branch of the geneial assembly ; nor shall any senator or representative 
be elected to any office or appointment by the legislature, having any 
emoluments or compensation annexed thereto, during the time for which 
he shall have been elected, with the above exception, unless he shall de- 
cline accepting his seat, by notice to the executive within twenty days 
after he idiall have been elected ; nor shall any member, after having 
taken his seat, be eligible to any of the aforesaid offices or appointments 
during the time for which he shall have been elected. 

§ 12. The meeting of the general assembly shall be annually, on tlie 
second Tuesday in January, until such day of meeting be altered by 
law : a majority of each branch shall be authorized to proceed to busi- 
ness ; but a smaller number may adjourn from day to day, and compel 
the attendance of their members in such manner as each house may pre- 
ac^be. 

§ 13. Each house shall be the judges of tibe elections, returns, and 
qualificati<ms of its own members ; with powers to expel or punish, by 
censuring, fining, and imprisoning, or either, for disorderly behaviour ; 
and may expel any person convicted of any felcmious or infamous of- 
fence ; each house may punish by imprisonment, during session, any 
person not a member, who shall be guilty of disrespect by any disorderly 
or contemptuous behaviour in its presence, or who, during session, shall 
threaten harm to the body or estate of any member, for any thing said or 
done in ei|her house, or who shall assault any of them therefor ; or who 
shall assault or arrest any witness in going to or returning firom, or who 
shall rescue any person arrested by opder of either house. 

§ 14. No senator or representative shall be liable to be arrested during 
his^ attendance on the general assembly, or £br ten days previous to its 
sitting, or for ten days after the rising thereof except for treason, felony, 
or breach of the peace ; nor shall any member be liable to answer fo: 
any thing spoken in debate in either house, in any court or place 
elsewhere ; but shall nevertheless be bound to answer for perjury, bri 
W*T, or corrupiiLpn. . 

15. Cach house shall ke^ a journal of its proceedings, and publish 
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them immediately after their adjournment ; and the yeas and nays of the 
members on any question shall, at the desire of any two members, be 
enteied on the journals. 

§ 16. All bills for raising revenue or appropriating moneys, shall ori- 
ginate in the house of representatives ; but the senate shall propose or 
concur with amendments, as in other bills. 

§ 17. Every bill shall be read three times and on three separate days, in 
eadi branch of the general assembly, before it shall pass, unless in cases 
of actual invasion or insurrection ; nor shall any law or ordinance pass, 
containing any matter different from what is expressed in the title 
thereof ; and all acts shall be signed by the president in the senate, and 
speaker in the house of representatives : No bill or ordinance which 
shall have been rejected by either house, shall be brought in again du- 
ring the session, under the same or any other title, without the consent 
of two-thirds of each branch. 

§ 18. Each senator and representative, before he be permitted to take 
his seat, shall take an oath, or make afHmiation, that he hath not prac- 
tised any unlawful means, either directly or indirectly, to procure his 
election ; and every person shall be disqualified from serving as a sena- 
tor or representative, for the term for which he shall have been elected, 
who shall be convicted of having given or offered any bribe, or treat, or. 
canvassed for such election ; and every candidate employing like means, 
and not elected, shall, on conviction, be ineligible to hold a scat in either 
house, or to hold any office of honour or profit for the term of one year, 
and to such other disabilities or penalties as may be prescribed by law. 

§ 19. Every member of the senate and house of representatives shall, 
before he takes his seat, take the following oath or aJSirmation, to wit : 
** I, A. B., do solemnly swear (or afTnm, as the case may be) that I have 
not obtained my election by bribery, treats, canvassing, or other undue 
or unlawful means, used by myself, or others by my desire or approba- 
tion, for that purpose ; that I consider myself constitutionally qualified 
as a senator or representative ; and that, on all questions and measures 
which may come before me, I will give my vote, and so conduct myself, 
as may, in my judgment, appear most conducive to the interest and 
prosperity of this state ; and that I will bear true faith and allegiance to 
the same ; and to the utmost of my power and ability observe, conform 
to, support, and defend the constitution thereof." 

§ 20. No person who hath been or may be convicted of felony before 
any court of this state, or any of the United States, shall be eligible to 
any ofSce or appointment of honour, profit, or trust, within this state. 

§ 21. Neither house, during the session of the general assembly, shall, 
wiUiout the consent of the other, adjourn for more than three days, nor 
to any other place than that at which the two branches shall be sitting ; 
and in case of disagreement between the senate and house of representa- 
tives, with respect to their adjournment, the governor may adjourn them. 

§ 22. The general assembly shall have power to make all laws and 
ordinances which they shall deem necessary and proper for the poa • cf 
the state, which shall not be repugnant to this constitution. 

§ 23. They shall have power to alter the boundaries of Ilc . *'!sent 
counties, and to lay off new ones, as well out of the counties already 
laid off, as out of the other territory belonging to the state : b\it the jpro- 
perty ci the soil, in a free government, being one of the esser.tial xinitt 
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of a free people, it is necessary, in order to avoid disputes, that the limits 
of this state should be ascertained with precision and exactness ; and this 
convention, composed of the immediate representatives of the people, 
chosen by Uiem to assert their rights, to revise the powers given by them 
to the government, and from whose will all ruling authority of right 
flows, doth assert and declare, the boundaries of this state shall be as 
foUows, that is to say : the limits, boundaries, jurisdictions, and autho- 
iity of the state of Georgia, do, and did, and of right ought to, extend 
ttim the sea or mouth of the river Savannah, along the northern branch 
or stream thereof, to the fork or confluence of the rivers now called Tu- 
gato and Keowee, and from thence along the most northern branch or 
stream of the said river Tugalo, till it intersect the northern boundary 
line of South Carolina, if the said branch or stream of Tugalo extends so 
fiur north, reserving all the islands in the sud river Savannah and Tu- 
galo to Georgia; but, if the head spring or source of any branch or 
stream of the said river Tugalo does not extend to the nordi boimdary 
line of South Carolina, then a west line to the Mississippi, to be drawn from 
the head spring or source of the said branch or stream of Tugalo river, 
which extends to the highest northern latitude ; thence, down the middle 
of the said river Mississippi, until it shall intersect the northernmost part 
of the thirty-first degree of north latitude ; south, by a line~ drawn due 
east, from the termination of the line last mentioned, in the latitude of 
thir^-one degrees north of the equator, to the middle of the river ^pala- 
chicola, or Chatahoochee ; thence, along the middle thereof, to its junc- 
tion with Flint river ; thence straight to the head of St Mary's river ; 
and thence, along the middle of St. Mary's river, to the Atlantic ocean, 
and from thence to the mouth or inlet of Savannali river, the place of 
beginning : including and comprehending all the lands and waters within 
the said limits, boundaries, and jurisdictional rights ; and also all the 
islands within twenty leagues of the sea coast And this convention 
doth frirther declare and assert, that all the territory without the present 
temporary line, and within the limits aforesaid, is now, of right, the pro- 
perty of tile free citizens of this state, and held by them in sovereignty, 
inalienable but by their consent Provided, nevertheless. That nothing 
herein contuned shall be construed so as to prevent a sale to, or con- 
tract with the United States, by the legislature of this state, of and for 
all or any part of the western territory of this state, lying westward of 
the river Chatahoochee, on such terms as may be beiieficiai to both par- 
ties ; and may procure an extension of settlement, and extinguishment 
of Indian claims, in and to the vacant territory of this state to the east 
and north of the said river Chatahoochee, to which territory, such 
power of contract or sale, by the legislature, shall not extend : And pro- 
vided also. The legislature may give its consent to the establishment of 
one or more governments westward thereof; but monopolies of land by 
individuals being contrary to the spirit of our free government, no sale of 
territory of this state, or any part thereof, shall take place to individuals 
or private companies, unless a county or counties shall have been first 
laid off, including such territory, and the Indian rights shall have been 
extinguished thereto. 

§ 24. The foregoing section of this article having declared the com- 
mon rights of the free citizens of this state, in and to all the territory 
without the present temporary boundary line, and within the limits cf 
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this state thereby defined, by which the contemplated purchases of cer- 
tain companies ofH. considerable portion thereof are become constitu- 
tionally void ; and justice and good faith require, that the state should 
not detain a consideration for a contract which has failed ; the legisla- 
ture, at their next session, shall make provision by law for returning to any 
person or persons who has or have bonajiile deposited moneys for such 
purchases in the treasury of this state : Provided, that the same shall do4 
have been drawn therefrom in terms of the act passed the thirteenth 
day of February, one thousand seven hundred and ninety-six, com- 
monly called the rescinding act, or the appropriation laws of the 
years one thousand seven hundred and ninety-six and one thousand 
seven hundred and ninety-seven ; nor shall the moneys paid for such 
purchases ever be deemed a part of the funds of this state, or be liable 
to appropriation as such ; but until such moneys be drawn from the 
treasury, they shall be considered altogether at ^e risk of the persons 
who have deposited the same. No money shall be drawn out of the 
treasury or from the public funds of tliis state, except by appropriation 
made by law ; and a regular statement and account of Uie receipts and 
expenditures of all public moneys shall be published from time to time« 
No vote, resolution, law, or order, shall pass the general assembly, grant- 
ing a donation or gratuity in favour of any person whatever, but by the 
concurrence of two-thirds of the general assembly. 

§ 25. It shall be the duty of the justices of the inferior court, or any 
three of them, in each county respectively, within sixty days after the 
adjournment of this convention, to appoint one or more fit persons in 
each county, not exc^jeding one for each battalion district, whose duty 
it shall be to take a full and accurate census or enumeration of all free 
white persons and people of colour residing therein, distinguishing, in 
separate columns, the free white persons from persons of colour, and 
return the same to the clerks of the superior courts of the several 
counties, certified under their hands, on or before the first day of De- 
cember next; the persons so appointed, being first severally sworn 
before the said justices, or either of them, duly and faithfully to perform 
the trust reposed in them ; and it shall be the duty of the said clerks to 
transmit all such returns, under seal, directed to the speaker of the house 
of representatives, at the first session of the legislature thereafter. And 
it shall be the duty of the general assembly, at their said first session, to 
apportion the members of die house of representatives among the several 
counties, agreeably to the plans prescribed by this constitution, and to 
provide an adequate compensation for the taking of the said censmu 
Every person whose usual place of abode shall be in any family on the 
first Monday in July next, shall be returned as of such family; and of 
every person occasionally absent at the time of taking the enumeration, as 
belonging to that place in which he usually resides. The general as- 
sembly shall, by law, direct the manner of taking such census or enu- 
meration, withm every subsequent term of seven years, in conformity to 
this constitution. And it is declared to be the duty of all officers, civil 
and military, throughout the state, to be aiding and assisting in the true 
and faithful execution thereof. In case the justices of the inferior courts 
should frdl to make such appointments, or if there should not be a 8uf> 
fident number of such justices in any county, then the justices of the 
peace, or any three of them, shall have and exercise like powers and 
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authority respecting the said census ; and if the cei^us or enumeration 
of any county shall not be so taken and returned, then, and in that 
case, the general assembly shall apportion the representation of such 
county according to the best evidence in their power, relative to its 
population. 

ARTICLE 2. 

§ 1. The executive power shall be vested in a governor, who shall 
hoU his office during the term of two years, and until such time as a 
■DOoesBOf shall be chosen and qualified. He shall have a competent 
salary, established by law, which shall not be increased or diminished 
daring the period for which he shall have been elected ; neither shall 
he receive, within that period, any other emolument from the United 
States, or either of them, or from any foreign power. 

^ 2. The governor shall be elected l^ the general assembly, at their 
second annual session afler the rising of this convention, and at every 
second annual session thereafter, on the second day aft^r the two houses 
shall be organized and competent to proceed to business. 

§ 3. No person shall be eligible to the office of governor who shall 
not have been a citizen of the United States twelve years, and an in- 
habitmi of this state six years, and who hath not attained to the age 
of thirty years, and who does not possess five hundred acres of land, 
in his own right, within this state, and other property to the amount 
of four thousand dollars, and whora estate shall not, on a reasonable 
estimation, be competent to the discharge of his debts, over and above 
that sum. 

^ 4. In case of the death, resignation, or disability of the governor, 
the president of the senate shall exercise the executive powers of govern- 
ment until such disability be removed, or until the next meeting of the 
general assembly. 

4 5. The governor shall, before he enters on the duties of his office, 
take the following oath or affirmation : " I do solemnly swear (or af- 
firm, as the case may be) that I will faithfully execute the office of 
governor to tho state of Georgia ; and will, to the best of my abilities, 
preserve, protect, and defend the said state, and cause justice to be exe- 
eated in mercy therein, according to the constitution and laws thereof." 

^ 6. He shall be commander-in-chief of the army and navy of this 
state, and of the militia thereof. 

§ 7. He shall have power to grant reprieves for oflences against the 
■lite, except in cases of impeachment, and to grant pardons or to remit 
any part of a sentence, in aU cases after conviction, except for treason or 
murder, in which cases he may respite the execution, and make report 
thereof to the next general assembly, by whom a pardon may be granted. 

§ 8. He shall issue writs of election to fill up all vacancies that hap- 
pen in the senate or house of representatives ; and shall have power to 
convene the general assembly on extraordinary occasions ; and shall 
give them, from time to time, information of the state of the republic, and 
recommend to their consideration such measures as he may deem ne- 
oessaiy and expedient. 

§ 9. When any office diall become vacant by death, resignation, or 
otherwise the governor shall have the power to fill such vacancy ; and per- 
sons so appointed shall continue in office until a successor is appointed, 
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agreeably to the mode pointed out by this constitution or by the legis- 
lature. 

§ 10. He shall have the revision of all bills passed by both houses, 
before the same shall become laws ; but two-thirds of both houses may 
pass a law notwithstanding his dissent ; and if any bill should not be 
returned by the governor within five days after it hath been presented to 
him, the same shall be a law, unless the general assembly, by their ad- 
journment, shall prevent its return. 

§ 11. Every vote, resolution, or order, to which the concurrence of 
boUi houses may be necessary, except on a question of adjournment, 
shall be present^ to the governor; and, before it shall take e£kct, be 
approved by him ; or, being disapproved, may be repassed by two-ttdrds 
of both houses, according to the rules and limitations prescribed in case 
of a bill. 

§ 12. There shall be a secretary of the state, a treasurer, and a sur- 
Teyor-general, appointed in the same manner and at the same sessicm 
of the legislature, and they shall hold their offices for the like period as 
the governor, and shall have a competent salary, including such emolu- 
ments as may be established by law, which shall not be increased or 
diminished during the period for which they shall have been elected. 

^13. The great seal of the state shall be deposited in the office of the 
secretary of state, and shall not be affixed to any instrument of writing, 
but by order of the governor or general assembly ; and the general as- 
sembly shall, at their first session after the rising of this conTention, 
cause the great seal to be altered by law. 

§ 14. The governor shall have power to appoint his own secretaries. 

AKTICLE 3. 

§ 1. The judicial powers of this state shall be vested in a superior 
court, and in such inferior jurisdictions as the legislature shall, from 
time to time, ordain and establish. The judges of the superior court 
shall be elected for the term of three years, removable by the governor, 
on the address of two-thirds of both houses for that purpose, or by im- 
peachment and conviction thereon. The superior court shall have ex- 
clusive and final jurisdiction in all criminal cases which shall be tried in 
the county wherein the crime was committed, and in all cases respecting 
titles to land, which shall be tried in the county where the land lies ; 
and shall have power to correct errors in inferior judicatories by writs of 
certiorari^ as well as errors in the superior courts, and to order new 
trials on proper and legal grounds ; Provided, that such new trials ghall 
be determin&d, and such errors corrected, in the superior court pf the 
county in which such action originated. And the said court shall also 
have appellative jurisdiction in such other cases as the legislature may 
by law direct, which shall in no case tend to remove the cause from the 
county in which the action originated ; and the judges thereof, in all 
cases of application for new trials, or correction of error, sha)! enter 
their opinions on the minutes of the court. The inferior courts shall 
have cognizance of all other civil cases, which shall be tried in the county 
wherein the defendant resides, except in cases of joint obligers, re- 
siding in different counties, which may be commenced in either county : 
and a copy of the petition and process, served on the party or parties 
residing out of the county in which the suit may be commenced, shall 
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be deemed sufficienl service, under such rules and regulations as the 
legislature uiay direct ; but the legislature may, by law, to which two- 
thirds of each branch shall concur, give concurrent jurisdiction to the 
superior courts. The superior and inferior courts shall sit in each 
county twice in every year, at such stated times as the legislature shall 
appoint. 

§ 2. The judges shall have salaries adequate to their services, estab- 
lished by law, which shall not be increased or diminished during their 
continuance in ollice ; but shall not receive any other perquisites or 
emoluments whatever, from parties or others, on account of any duty 
required of them. 

§ 3. There shall be a state's attorney and solicitors appointed by the 
legislature, and commissioned by the governor, who shall hold their 
offices for the term of three years, unless removed by sentence on im- 
peachment, or by the governor, on the address of two-thirds of each 
branch of the general assembly. They shall have salaries adequate to 
their services, established by law, which shall not be increased or dimi- 
nished during their continuance in office. 

§ 4. Justices of the inferior courts shall be appointed by the general 
assembly, and be commissioned by the governor, arid shall hold their 
commissions during good behaviour, or as long as they respectively 
reside in the county for which they shall be appointed, unless removed 
by sentence on impeachment, or by the governor, on the address of 
two-thirds of each branch of the general assembly. They may be com- 
pensated for their services in such manner as the legislature may by law 
direct. 

§ 6. The justices of the peace shall be nominated by the inferior 
courts of the several counties, and commissioned by the governor ; and 
there shall be two justices of the peace in each captain's district, either 
or hoth of whom sluill have power to try all cases of a civil nature witliin 
their district, where the debt or litigated demand does not exceed tliirty 
dollars, in such manner as the legislature may by law direct. They 
shall hold their appointments during good behaviour, or until they shall 
be removed by conviction, on indictment in the superior court, for mal- 
practice in office, or for any felonious or infiunous crime, or by the go- 
vernor, on the address of two-thirds of each branch of the legislature. 

§ 6. The powers of a court of ordinary, or register of probates, shall 
be invested in the inferior courts of each county, from whose decision 
there may be an appeal to the superior court, under such restrictions 
and regulations as the general assembly may by law direct; but the in- 
ferior court shall have power to vest the care of the records, and other 
proceedings therein, in the clerk, or such other person as they may ap- 
point, and any one or more justices of the said court, with such clerk or 
other person, may issue citations and grant temporar)*^ letters, in time of 
▼acation, to hold until the next meeting of the said court ; and such 
clerk or other person may grant marriage licenses. 

§ 7. The judges of the superior courts, or any one of them, shall 
have power to issue writs of mandamiiay prohibition, $cire facias j and 
all other wcits which may be necessary for carrying their powers fully 
into effect. 

§ 8. Within five years after the adoption of this constitution, the 
body of our laws, civil and criminal, shall be revised, digested, and ar- 
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ranged under proper heads, and promulgated in such manner as thn 
legislature may direct ; and no person shall be debarred from adyocating 
or defending his cause, before any court or tribunal, either by himself 
or counsel, or both. 

§ 9. Divorces shall not be gpranted by the legislature, until the parties 
shall have had a fair trial bcfi>re the superior court, and a verdict shall 
have been obtained, authorizing a divorce upon legal principles. And 
in such cases, two-thirda of each branch of the legislature may pass acts 
of divorce accordingly. 

§ 10. The clerks <^ the superior and inferior courts shall be appointed 
in such manner as the legislature may by law direct, shall be com- 
missioned by the governor, and shall continue in office during good be- 
haviour. 

§ 11. Sheriffs shall be appointed in such manner as the general as- 
sembly may by law direct, and shall hold their appointments for the 
term of two years, unless sooner removed by sentence on impeachment, 
or by the governor on the address of two-thirds of the justices of the 
inferior court and of the peace in the county ; but no person shall be 
twice elected sherilT within any term of four years ; and no county offi- 
cer after the next election shall be chosen at the time of electing a sena- 
tor or representative. 

ARTICLE 4. 

^ 1. The electors of members of the general assembly shall be citi- 
zens and inhabitants of this state, and shall have attained the age of 
twenty-one years, and have paid all taxes which may have been requured 
of them, and which they may have had an opportunity of paying, 
agreeably to law, for the year preceding the election, and shall have re- 
sided six months within the county : Provided, that, in case of an inva- 
sion, and the inhabitants shall be driven from any county, so as to pre- 
vent an election therein, such refugee inhabitants, being a majority of 
the voters of such county, may meet under the direction of any ^ree 
justices of the peace thereof, in the nearest county, not in a state of 
alarm, and proceed to an election, without having paid such tax so re* 
quired of electors ; and the persons elected thereat shall be entitled to 
their seats. 

§ 2. Al| elections by the general assembly shall be by joint ballot of 
both branches of the legislature ; and when the senate and house of 
representatives unite for the purpose of electing, they shall meet in the 
representative chamber, and the president of the senate shall in such 
case preside, receive the ballots, and declare the person or persons 
elected. In all elections by the people, the electors shall vote viva voce, 
until the legislature shall otherwise direct. 

§ 3. The general officers of the militia shall be elected by the general 
assembly, and shall be commissioned by the governor. All other officers 
of the militia shall be elected in such manner as the legislature may di- 
rect, and shall be commissioned by the governor ; and all militia officerB 
now in commission, and those which may be hereafler commissioned, 
shall hold their commissions during their usual residence within the 
division, brigade, regiment, battalion, or company, to which they belong, 
unless removed by sentence of a court-martial, or by the governor, on 
the addroM of two-thirds of each branch of the geneml assembly. 
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§ 4. All persons appointed by the legislature to fill vacancies shall 
continue in office cmly so Icmg as to complete the time for which their 
predecessors were app<Hnted. 

§ 5. Freedom of the press, and trial by jury, as heretofore used in 
this state, shall remain inyiolate ; and no ex post &cto law shall be 
passed. 

§ 6. No person who heretofore hath been, or hereafter may be, a col- 
lector, or holder of public mon^s, shall be eligible to any office in this 
state, until such person shall have accounted for and paid into the trea- 
sury all sums for which he may be accountable or liable. 

§ 7. The person of a debtor, where there is not a strong presumption 
of fraud, shall not be detained in prison after delivering up, bona fidcy 
all his estate, real and pereonal, for the use of his oreditors, in such 
manner as shall be hereafter regulated by law. 

S 8. Convictions on impeachments which have heretofinre taken place, 
are hereby released, and persons lying under such convictions restored 
to citizenship. 

^ 9. The writ of habeas corpiis shall not be suspended, unless when 
in case of rebellion or invasion the public safety may require it. 

^10. No person within this state shall, upon any pretence, be de- 
prived of the inestimable privilege of worshipping God in a manner 
agreeable to his own omscience, nor be compelled to attend any place 
of wbnhip contrary to his own faith and judgment ; nor shall he ever 
be obliged to pay tithes, taxes, or any other rate, for the building or re- 
pairing any place of worship, or for the maintenance of any minister or 
ministry, contrary to what he believes to be right, or hath voluntarily 
engaged to do. No one religious society shall ever be established in 
this state, in preference to any other ; nor shall any person be denied 
the enjoyment of any civil right, merely on account of his religious 
principles. 

§ 11. There shall be no future importation of slaves into this state, 
from Africa or any foreign place, after the first day of October next. 
The legislature shall have no power to pass laws for the emancipation 
of slaves without the consent of each of their respective owners, pre- 
vious to such emancipation. They shall have no power to prevent 
emigrants from either of the United States to thb state, from bringing 
with them such persons as may be deemed slaves by the laws of any 
one of the United States. 

% 12. Any person who shall maliciously dismember or deprive a slave 
of his life, shall suffer such punishment as would be inflicted in case the 
like offence had been committed on a free white person, and on the like 
proof, except in case of insurrection by such slave, and unless such 
death should happen by accident, in giving such slave moderate cor- 
rection. 

§ 13. The arts and sciences shall be promoted, in one or more semi- 
naries of learning ; and the legislature shall, as soon as conveniently 
may be, give such further donations and privileges to those already es- 
tablished, as may be necessary to secure the objects of their institution ; 
and it shall bo the duty- of the general assembly, at their next session, 
to provide efiectual measures for the improvement and permanent secu- 
rity of the funds and endowments of such institutions. 

§ 14. All civil officers shall continue in the exercise of the duties of 
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their several offices, during the periods for which they were appointed, 
or until they shall be superseded by appointments made in conformity to 
this constitution : And all laws now in force shall continue to operate, 
so fiur as they are compatible with this constitution, until repealed ; and 
it shall be the duty of the general assembly to pass all necessary laws 
and regulations for carrying this constitution into full effect 

§ 15. No part of this constitution shall be altered, unless a bill for thai 
purpose, specifying the alterations intended to be made, shall have been 
read three times in the house of representatives, and three times in the 
senate, on three several days in each house, and agreed to by two-thirds 
of each house respectively ; and when any such bill shall be passed in 
manner aforesaid, the same shall be published at least six months previous 
to the next ensuing annual election for members of the general assem- 
bly ; and if such alterations, or any of them, so proposed, shall be agreed 
to in their first session thereafler, by two-thirds of each branch of the 
general assembly, after the same shall have been read three times, on 
three separate days, in each respective house, then, and not otherwise, 
the same shall become a part of this constitution. 

We, the underwritten delegates of the people of the state of Georgia, 
chosen and authorized by them to revise, alter, or amend .the powers 
and principles of their government, do declare, ordain, and ratify the 
several articles and sections contained in the six pages hereunto i>re- 
fixed, as the constitution of this state ; and the same shall be in ope- 
ration from the date hereof. % 

In testimony, whereof, we, and each of us, respectively, have iiercunto 
set our hands, at Louisville, the seat of government, this'luirteenth 
day of May, in the year of our Lord, one thousand seven hundred and 
ninety-eight, and in the twenty-second year of the independence of 
the United 8tates of America ; and have caused the great^al of the 
state to be affixed thereto. 

Article 4th, section 11th, and the first line, the following words being 
interlined, to wit — " after the fiirst day of October next" 

JARED IRWIN, President, 

Joseph Clay, jun. G. W. Foster, 

J. B. Maxwell, Jonas Fauche, 

John Pray, James Nisbett, 

Benjamin Davis, Chas. Abercrombee. 

John Morrison, Thomas Lamar, 

John Milton, Matt. Rabun, 

James Bird, Peter J. Carnes, 

Andrew E. Wells, William Fleming, 

Charles M'Call, jun. R. D. Gray, 

James Seagrove, George Wilson, 

Thomas Stafford, James Pittman, 

James Jackson, Joseph Humphries, 

James Jones, James Cochran, 

George Jones, James Powell, 

James Slmms, James Bunwody, 
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WflL Dranc, Hcmj Waie, 

James M*Xiel, GSbmm Woodbridge, 

John King. Jared Gore, 

John London, John H. Mlntodi, 

Thomas Polhill» James Gignilliat, 

William BameCt, fienjamin HariiMm, 

R. Hunt, John Watts, 

Benjamin Moady, Jdtm Jones, 

A^Frankfin, John Lumpkin, 

Robert Wahen, Thomas Duke, 

lliomas Gilbert, Borwell Pope, 

John Burnett, Robert Wadunn^ 

John Couper, Abraham Jonea, 

Thomas Spalding, Lewia Lanier, 

James H. Rothe^Hd, Arthur Fort, 

James OliTer, W. 8ith, jun. 

John Watts, Matthew Talbot, 

George Franklin, Jesse Mercer, 

John Lawson, Benjamin Taliafisno. 

Jttte$t, Jaxes M. Smoirsy Secratuy, 



^ AMENDMENT 

TO THE COirSTITUTlOV OT OXOKOIA. 

A reeent amendment of the 4th and Mh aections of the 3d article of 
the constitution of Georgia provides, sabstantially, as follows : Five jus- 
tices of the inferior court shall be elected, anniudly, by voters in each 
county, to preside in the inferior courts of the county ; and justices of tha 
peace shalTbe elected, annually, by the voters in every militia captain** 
district. 



CONSTITUTION OF KENTUCKY. 



The Corutitutton or form of government for the State of Kentucky, 

Wb, the representatives of the people of the state of Kentucky, in 
convention assembled, to secure to cdl the citizens thereof the enjoyment 
of the right of life, liberty, and property, and of pursuing haj^piness, do 
ordain and establish this constitution for its government : 

ARTICLE 1. 

Concerning the Legislative Department, 

§ 1. The powers of the government of the state of Kentucky shall be 
f Uvided into three distinct departments, and each of them be confided to 
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a tepante body of magistracy, to ^t : those which are legislative, to one ; 
thone which are executiTe, to another ; and those which are judidary, to 
another. 

2. No person or collection of persons, being one of those departments, 
shall exercise any power jproperly belonging to either of the others ; ex- 
cept in the instances heremsiier expressly directed or permitted 

ARTICLE 2. 

Concerning' the diatnbution of the powers of the Government. 

§ 1. The legislative power of this commonwealth shall be vested in 
two distinct hnmches ; ihe one to be styled the house of representatives, 
the other the senate, and both together, the general assembly of the 
€9nkmmvmeaUh of Kentucky. 

2. The members of the house of representatives shall continue in ser- 
vice for the term of one year from the day of the commencement of the 
general election, and no longer. 

3. Representatives shall be chosen on the first Monday in the mouth 
di August in every year ; but the presiding officers of the several elec- 
tions shall continue the same for three days, at the request of any one of 
the candidates. 

4. No person shall be a representative, who at the time of his election 
is not a atixen of the United States, and hath not attained to the age 
of twenty-four years, and resided in this state two years next pre- 
ceding lus election, and the last year thereof in the county or town for 
which he may be chosen. 

5. Elections for representatives for the several counties entitled to 
representation, shall be held at the places of holding their respective 
courts, or in the several election precincts into which the legislature 
may think proper, from time to time, to divide any or all of those coun- 
ties : Provided, that when it shall appear to the legislature that any 
town hath a number of qualified voters equal to the ratio then fixed, 
■ach town shall be invested with the privilege of a separate representa- 
tion, which shall be retained so long as such town shall contain a num- 
ber of qualified voters equal to the ratio which may, firom time, to time, be 
fixed by law, and thereafter elections, for the county in which such town 
is situated, diall not be held therein. 

6. Representation shall be equal and uniform in this commonwealth ; 
and shall be for ever regulated and ascertained by the number of quali- 
fied electon therein. In the year eighteen hundred and three, and 
•very fourth year thereafter, an enumeration of all the free male in- 
habitants of the state, above twenty-one years of age, shall be made, in 
such manner as shall be directed by law. The number of representa- 
tives shall, in the several years of making these enumerations, be so 
fixed as not to be less than fifty-eight, nor more than one hundred, 
and they shall be apportioned for the four years next following, as near 
as may be, among the several counties and towns, in proportion to the 
nmnber of qualified electors : but, when a county may not have a suf- 
ficient number of qualified electors to entitle it to one representative, 
and when the adjacent county or counties may not have a residuum or 
residuuma^ which, when added to the small county, would entitle it to a 
separate representation, it shall then be in the power of the legislature 
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to join two or more together, for the porpoae of sending a r^resenta* 
tive : Provided, that when there are two or more counties adjoining, 
which have residuums over and above the ratio when fixed by law, if 
said residuums when added together will amount to such ratio, in that 
case one representative shall bo added to that county having the largest 
residuum. 

7. The house of representatives shall choose its speaker and other 
ofllicers. 

8. In all elections for representatives, every free male citizen (ne- 
groes, mulattoes, and Indians excepted) who, at the time being, hath 
attained to the age of twenty-one years, and resided in the state two 
years, or the county or town in which he offers to vote one year next pre- 
ceding the election, shall enjoy the right of an elector ; but no person 
shall be entitled to vote, except in the county or town in which he may 
actually reside at the time of the election, except as is herein otherwise 
provided. Electors shall in all cases, except treason, felony, breach or 
surety of the peace, be privileged from arrest during their attendance at, 
going to, and returning from elections. 

9. The members of the senate shall be chosen for the term of four 
years ; and when assembled shall have the power to choose its officers 
annually. 

10. At the first session of the general assembly aflcr this constitu- 
tion takes effect, the senators shall be divided by lot, as equally as may 
be, into four classes : the seats of the senators of the first class shall 
be vacated at the expiration of the first year ; of the second class, at the 
expiration of the second year ; of the third class, at the expiration of 
the third year ; and of the fourth class, at the expiration of the fourth 
year; so that one-fourth shall be chosen every year, and a rotation 
thereby kept up perpetually. 

11. The senate shall consist of twenty-four members at least, and for 
every three members above fifty-eight, which shall be added to the house 
of representatives, one member shall be added to the senate. 

12. The same number of senatorial districts shall, from time to time, 
be established by the legislature, as there may then be senators allotted 
to the state ; which shall be so formed as to contain, as near as may be, 
an equal number of free male inhabitants in each, above the age of 
twenty-one years, and so that no county shall be divided, or form more 
than one district ; and where two or more counties compose a district, 
they shall be adjoining. 

1 3. When an additional senator may l)e added to the senate, he shall 
be annexed by lot to one of the four classes, so as to keep them as nearly 
equal in number as possible. 

14. One senator for each district shall be elected by those qualified to 
vote for representatives therein, who shall give their votes at the several 
places in the counties or towns where elections are by law directed to be 
held. 

15. No person shall be a senator who, at the time of his election, is 
not a citizen of the United States, and who hath not attained to the age 
of thirty -five years, and resided in this state six years next preceding Ws 
election, and the last year thereof in the district from which he may be 
chosen. 

^6. The first election for senators shall be general throughout tha 
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etate, and at the same time that the general election for representativefl 
is held ; and thereafter there shall, in like manner, he an annual election 
for senators, to fill the places of Uiose whose time of service may have 
expired. 

17. The general assembly shall convene on the first Monday in the 
month of November in every year, unless a different day be appointed 
by law ; and their ^ssion shall be held at the seat of government. 

18. Not less than a majority of the members of each house of the 
general assembly shall constitute a quorum to do business ; but a smaller 
number may adjourn from day to day, and shall be authorized by law to 
compel the attendance of absent members, in such manner, and under 
such penalties, as may be prescribed thereby. 

19. Each house of the general assembly shall judge of the qualifica- 
tions, elections, and returns of its members ; but a contested election 
shall be determined in such manner as shall be directed by law. 

20. Each house of the general assembly may determine the rules of 
its proceedings ; punish a member for disorderly behaviour ; and, with 
(he concurrence of two-thirds, expel a member, but not a second time 
for the same cause. 

21. Each house of the general assembly shall keep and publish, 
weekly, a journal of its proceedings ; and the yeas and nays of the mem- 
bers on any question shall, at the desire of any two of them, be entered 
on their journal. 

22. Neither house, during the session of the general assembly, shall, 
without the consent of the other, adjourn for more than three days, nor 
to any other place than that in which they may be sitting. 

23. The members of the general assembly shall severally receive from 
the public treasury a compensation for their services, which shall be one 
dollar and a half a day, during their attendance on, going to, and return- 
ing from the session of their respective houses : Provided, that the same 
may be increased or diminished by law ; but no alteration shall take 
efiect during the session at which such alteration shall be made. 

24. The members of the general assembly shall, in all cases, except 
treason, felony, breach or surety of the peace, be privileged from arrest, 
during their attendance at the sessions of their respective houses, and in 
going to, and returning from the same ; and for any speech or debate, in 
either house, they shall not be questioned in any other place. 

■ 26. No senator or representative shall, during the term for which he 
was elected, nor for one year thereafter, be appointed or elected to any 
civil office of profit under this commonwealth, which shall have been 
created, or the emoluments of which shall have been increased, during 
the time such senator or representative was in office, except to such 
ofllices or appointments as may be made or filled by the elections of the 
people. 

, 26. No person, while he continues to exercise the functions of a 
dergyman, priest, or teacher of any religious persuasion, society, or sect; 
nor whilst he holds or exercises any office of profit under this common- 
wealth, shall be eligible to the general assembly ; except attorneys at law, 
justices of the peace, and militia officers : Provided, that justices of the 
c^ourts of quarter sesaons shall be ineligible so long as any compensation 
may be allowed them for their services : Provided, ahto, that attorneys 
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for the commonwealth, who receive a fixed annual salary from the public 
treasury, shall be ineligible. 

27. No person who at any time may have been a collector of taxes 
for the state, or the a^flsistant or deputy of such collector, shall be eligible 
to the general assembly until he i^all have obtained a quietus for the 
amount of such collection, and for all public moneys for which he may 
be responsible. 

28. No bill shall have the force of a law until on three several days it 
be read over in each house of the general assembly, and free discussion 
allowed thereon ; unless, in cases of urgency, four-fifths of the hoiise 
where the hill shall be depending, may deem it expedient to dispense 
with this rule. 

29. All bills for raising revenue shall originate in the house of repre- 
sentatives ; but the senate may propose amendments, as in other bills : 
Provided, that they shall not introduce any new matter, under the c(^our 
of an amendment, which does not relate to rai^g a revenue. 

30. Tlie general assembly shall regulate, by law, by whom and in 
what manner writs of election shall be issued to fill the vacancies whidi 
may happen in either branch thereof 

ASTICLX 3. 

Concemmg the Executive Department, 

% 1. The supreme executive power of the commonwealth sliall be 
Yerted in a chief magistrate, who shall be styled the governor of the com- 
monwealth of Kentucky. 

2. The governor shall be elected for the term of four years by the citi- 
zens entitled to suf&age at the time and places where they shall respec- 
tively vote for representatives. The person having the highest nuinber 
of votes shall be governor ; but if two or more shall be equal and highest 
in votes, the election shall be determined by lot, in such manner as the 
legislature may direct. 

3. The governor shidl be ineligible for the succeeding seven years 
after the expiration of the time for which he shall have been elected. 

4. He shall be at least thirty-five years of age, and a citizen of the 
United States, and have been an inhabitant of thibs state at least six years 
next preceding his election. 

6. He shall commence the execution of his office oiTthe fourth Tues- 
day succeeding the day of the commencement of the general election on 
which he shall be chosen, and shall continue in the execution thereof 
until &e end of four weeks next succeeding the election of his successor, 
and until his successor shall have taken the oaths or affirmations pre- 
scribed by this constitutiiHi. 

6. No member of congress, or person holding any ofiice under the 
United States, nor minister of any religious society, shall be eligible to 
the office of governor. 

7. The governor shall, at stated times, receive for his services a com 
pensation, which shall neither be increased nor diminished during the 
term for which he shall have been elected. 

9. He shall be commander-in-chief of the army and navy of this com- 
monwealth, and of the militia thereof, except when they shall be called 
into the service of the United States ; but he shall not command per- 
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Booally in the field, unless he shall be advised so to do by a rcsolati<m 
of the general assembly. 

9. He shall nominate, and, by and with the advice and consent of the 
senate, appoint all officers whose offices are established by this constita- 
lion or sludl be established by law, and whose appointments are not 
herein otherwise provided for : Provided, that no person shall be so ap- 
pointed to an office within any county, who shall not have been a citi- 
zen and inhabitant therein one year next before his appointment, if the 
county shall have been so long erected ; but if it shall not have been so 
long erected, then within the limits of the county or counties from which 
it shall have been taken : Provided, also, that the county courts be au* 
thorized by law to appoint inspectors, collectors, and their deputies, pur- 
veyors of the high-ways, constables, jailers, and such other inferior 
officers, whose jurisdiction may be confined within the limits of a 
county. 

10. The governor shall have power to fill up vacancies that may hap- 
pen during the recess of the senate, by granting commissions, which 
shall expire at the end of the next session. 

1 1. He shall have power to remit fines and forfeitures, grant reprieves 
and pardons, except in cases of impeachment. In cases of treason, he 
shall have power to grant reprieves until the end of the next session of 
the general assembly ; in which the power of pardoning shall be vested* 

12. He may require information in writing from the officers in the 
executive department, upon any subject relating to the dutiesof their re- 
spective offices. 

13. He shall from time to time give to the general assembly informal 
lion of the state of the commonwealth, and recommend to their con- 
idderation such measures as he shall deem expedient. 

14. He may on extraordinary occasions convene the general assembly 
at the seat of government, or at a difierent place, if that should have be- 
some, since their last adjournment, dangerous firom an enemy, or from 
»ntagious disorders; and in case of disagreement between the two 
houses, with respect to the time of adjournment, adjourn them to such 
time as he shall think proper, not exceeding four months. 

15. He shall take care that the laws be faithfiilly executed. 

16. A lieutenant-governor shall be chosen at every election for a go- 
vernor, in the same manner, continue in office for the same time, and 
possess the same qualifications. In voting for governor and lieutenant- 
governor, the electors shall distinguish whom tiiey vote for as governor, 
and whom as lieutenant-governor. 

17. He shall, by virtue of his office, be speaker of the senate, have a 
right, when in committee of the whole, to debate and vote on all sub- 
jects ; and, when the senate are equally divided, to give the casting vote. 

18. In case of the impeachment of the governor, his removal from 
office, death, refusal to qualify, resignation, or absence from the state, the 
lieutenant-governor shall exercise all the power and authority appertain- 
ing to the office of governor, until another be duly qualified, or the go- 
vernor absent or impeached shall return or be acquitted. 

19. Whenever the government shall be administered by the lieute- 
nant-governor, or he shall be unable to attend as speaker of the senate, ^ 
the senator! shall elect one of their own members as speaker, for UmI 
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occasion. And if, during the vacancy of the office of governor, the 
lieutenant^vemor shall be impeached, removed from office, refuse to 
qualify, resign, die, or be absent from the state, the speaker of the 
senate shall, in like manner, administer the government 
-^ 20. The lieutenant-gov^mor, while he acts as speaker to the senate, 
shall receive for his services the same compensation which shall for 
the same period be allowed to the speaker of the house of representa- 
tives, and no more ; and during the time he administers the govern- 
ment as governor, shall receive the same compensation which the 
governor would have received and been entitled to had he been em- 
ployed in the duties of his office. 

21. The speaker pro tempore of the senate, during the time he ad- 
ministers the government, shall receive in like manner the same com- 
pensation which the governor would have received had he been em- 
ployed in the duties of his office. 

22. If the lieutenant-governor shall be called upon to administer the 
government, apd shall, while in such administration, resign, die, or be 
absent from the state during the recess {>f the general assembly, it shall 
be the duty of the secretary, for the time being, to convene the senate 
for the purpose of choosing a speaker. 

23. An attorney-general, and such other attorneys for the common- 
wealth as may be necessary, shall be appointed, whose duty shall be 
regulated by law. Attorneys for the commonwealth, for the several 
counties, shall be appointed by the respective courts having jurisdiction 
therein. 

24. A secretary shall be appointed and commissioned during the term 
for which the governor shall luive been elected, if he shall so long behave 
himself well. He shall keep a fair register, and attest all the official acts 
and proceedings of the governor, and shall, when required, lay the same, 
and all papers, minutes, and vouchers, relative thereto, before either 
house of the general assembly, and shall perform such other duties as 
may be enjoined him by law. 

25. Every bill which shall have passed both houses shall be presented 
to the governor : if he approve, he shall sign it, but if not, he shall re- 
turn it with his objections, to the house in which it shall have originated, 
who shall enter the objections at largie upon the journal, and proceed 
to reconsider it; if, after such reconsideration, a majority of all the 
members elected to that house shall agree to pass the bill, it shall be 
sent, with the objections, to the other house, by which it shall be like- 
wise considered, and if approved by a majority of all the members elect- 
ed to that house, it shall be a law ; but in such cases the vptes of both 
houses shall be determined by yeas and nays, and the persons voting lor 
and against the bill shall be entered on the journal of each house re- 
spectively ; if any bill shall not be returned by the governor, within ten days 
(Sundays excepted) after it shall have been presented to him, it shall be a 
law in like manner as if he had signed it, unless the general assembly by 
their adjournment prevent its return ; in which case it shall be a law, 
unless sent back within three days after their next meeting. 

26. Every order, resolution, or vote, to which the concurrence of both 
houses may be necessary, except on a question of adjournment, shall be 
presented to the governor, and before it shall take effect, be approved by 
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nim ; or, being disapproved, shall be repassed, by a majority of all the 
members elected to both houses, according to the rules and limitations 
prescribed in case of a bill. 

27. Contested elections for a governor and lieutenant-governor shall 
be determined by a committee to be selected from both houses of the 
general assembly, and formed and regulated in such manner as shall be 
directed by law. 

29. The freemen of this commonwealth (negroes, mulattoes, and In- 
dians excepted) shall be armed and disciplined for its defence. Those 
who conscientiously scruple to bear arms shall not be compelled to do so, 
but shall pay an equivalent for personal service. 

29. The commanding officers of the respective regiments, shall ap- 
point the regimental staff; brigadier-generals their brigade^majors ; ma- 
jor-generals, their aids ; and captains, the non-commissioned officers of 
companies. 

30. A majority of the field-officers and captains in each regiment shaU 
nominate the commissioned officers in each company, who shall be 
commissioned by the governor : Provided, that no nomination shall be 
made, unless two at least of the fteld-officers are present ; and when 
two or more persons have an equal and the highest number of votes, 
the field-officer present, who may be highest in commission, shall decide 
the nomination. 

31. Sherifis shall hereaflcr be appointed in the following manner: 
when time of a sheriff for any county may be about to expire, the 
county court for the same, a majority of all its justices being present, 
shall, in the months of September, October, or November, next pre- 
ceding thereto, recommend to the governor two proper persons to fill the 
office, who are then justices of the county court ; and who shall in such 
recommendation pay a just regard to seniority in office and a regular ro- 
tation. One of the persons so recommended shall be commissioned by 
the governor, and shall hold his office for two years, if he so long be- 
have wen, and until a successor be duly qualified. If the county courts 
shall omit, in the months aforesaid, to make such recommendation, the 
governor shall th^n nominate, and by and with the advice and consent 
of the senate, appoint a fit person to fill such office. 

AUTICLE 4. 

Concerning the Judicial Department, 

^ 1. The judiciary power of this commonwealth, both as to matters 
of law and equity, shall be vested in one supreme court, which shall be 
styled the court of appeals, and in such inferior courts as the general 
assembly may firom lime to time erect and establish. 

2. The court of appeals, except in cases otherwise directed by this 
constitution, shall have appellate jurisdiction only ; wliich shall be co- 
extensive with the state, under such restrictions and regulations, not re- 
pugnant to this constitution, as may from time to time be prescribed by 
law. 

3. The judges, both of the supreme and inferior courts, shall hold 
their offices during good behavionr ; but forNiny reasonable cause whidli 
shall not be sufficient ground of impeachment, tho governor shall re- 
move any of them on the address of two^thirds of each house of the 

M 
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general assembly : Provided, however, that the cause or causes for 
which such removal may be required, shall be stated at length in such 
address, and on the journal of each house. They shall at stated times 
receive for their services an adequate compensation to be fixed by law. 

4. The judges shall, by virtue of their office, be conservators of the 
peace throughout the state. The style of all process shall be, ** the 
commonwealth of Kentucky." All prosecutions shall be carried on in 
the name and by the authority of the commonwealth of Kentucky, and 
conclude, against the peace and dignity of the same. 

5. There shall be established in each county, now, or which may here- 
after be erected, witliin this commonwealth, a county court. 

6. A competent number of justices of the peace shall be appointed in 
each county ; they shall be commissioned during good behaviour, but 
may be removed on conviction of misbehav'our in office, or of any in- 
famous crime, or on the address of two-thirds of each house of the 
general assembly : Provided, however, tliat the cause or causes for 
which such removal may be required, shall be stated at length in such 
address, on the journal of each house. 

7. The number of the justices of the peace to which the several coun- 
ties in this commonwesdth now established, or which may hereader 
be established, ought to be entitled, shall, from time to time, be regu- 
lated by law. 

8. When a surveyor, coroner, or justice of the peace shall be needed 
in any county, the county court for the same, a majority of all its jus- 
tices concurring therein, shall recommend to the governor two proper 
persons to fill the office, one of whom he shall appoint thereto : Pro- 
vided, however, that if the county court shall for twelve months omit 
to make such recommendation, after being requested by the governor 
to recommend proper persons, he shall tlien nominate, and, by and 
with the advice and consent of the senate, appoint a fit person to fill such 
office. 

9. When a new county shall be erected, a competent number of jus- 
tices of the peace, a shcriif, and coroner therefor, shall be recommended 
to the governor by a majority of all the members of the house of repre- 
sentatives, from the senatorial district or districts in which the county is 
situated ; and if either of the persons thus recommended shall be re- 
jected by the governor or the senate, another person shall immediately 
be recommended as aforesaid. 

10. Each court shall appoint its own clerk, who shall hold his office 
during good behaviour ; but no person shall be appointed clerk, only pro 
tempore, who shall not produce to the court appointing him, a certificate 
from a majority of the judges of the court of appeals that he had been 
examined by their clerk in their presence, and under their direction, and 
that they judge him to be well qualified to execute the office of clerk of 
any court of the same dignity with that for which he olTtrs himself. 
They shall be removable for breach of good behaviour, by the court of 
appeed only, who shall be judges of the fact as well as of the law. Two- 
thirds of the members present must concur in the sentence. 

11. AH commissions shall, be in the name, and by the authority of the 
state of Kentucky, and sealed with the state seal, and signed by the go- 
vernor. 

12. The state treasurer, and printer or piinters, for the common 
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veealth, shall be appointed annually by the joint vote of both houses of 
the general assembly: Provided, that, during the recess of the same, 
the governor shall have power to fill vacancies which may happen in 
either of the said offices. 

ARTICLE 5. 

Concerning Impeachments, 

% 1. The house of representatives shall have the sole power of im- 
peaching. 

2. AU impeachments shall be tried by the senate ; when sitting fcnr 
that purpose, the senators shall be upon oath or affirmation : no per- 
son shall be convicted without the concurrence of two-thirds of the mem« 
hers present. 

3. The governor and all civil officers shall be liable to impeachment 
for any misdemeanour in office ; but judgment, in such cases, shall not 
extend further than to removal from office, and di^ualification to hold 
any office of honour, trust, or profit, under this commonwealth ; but the 
party convicted shall nevertheless be liable and subject to indictment 
trial, and punishment, according to law. 

ARTICLE 6. 

General Provisions* 

§ 1, Members of the general assembly and all officers, executive and 
judicLil, before they enter upon the execution of their respective offices, 
shall take the following oath or affirmation : " I do solemnly swear, (or 
affirm, as the case may be,) that I will be fluthfal and true to the com- 
monwealth of Kentucky, so long as I continue a citizen thereof, and that 

I vnll faithfully execute, to the best of my abilitiea, the office of , 

according to law.** 

2. Treason against the commonwealth shall consist only in levying 
war against it, or in adhering to its enemies, giving them aid and com- 
fort. No person shall be convicted of treason, unless on the testimony 
of two witnesses to the same overt act, or his own confession in open 
court 

3. Every person shall be disqualified from serving as a governor, 
lieutenant-governor, senator, or representative, for the term for which he 
shall have been elected, who shall be convicted of having given or offered 
any bribe or treat to procure his election. 

4. Lawd shall be made to exclude from office, and from suffi-age, those 
who shall thereafter be convicted of bribery, peijury, forgery, or other 
high crimes or misdemeanours. The privilege of free sufirage shall be 
supported by laws regulating elections, and prohibiting, under adequate 
penalties, all undue influence thereon, from power, bribery, tumult, or 
other improper practices. 

5. No money shall be drawn from the treasury, but in pursuance of 
appropriations made by law,, nor shall any appropriations of money, for 
the support of an army, be made for a longer ime than one year ; and 
a regular statement and account of the receipts and expenditures of all 
public money shall be oublishcd annually. 
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6. l^e general assembly shall direct by law in what manner, and in 
what courts, suits may be brought i^^ainst the commonwealth. 

7. The manner of administering an oath or affirmation shall be 
such as is most consistent with the consciendB of the deponent, and 
shall be esteemed by the general assembly the most solemn appeal to 
God. 

8. All laws which, on the first d«y of June, one thousand seren hundred 
and ninety-two, were in force in the state of Virginia, and which are of 
a general nature, and not local to that state, and not repugnant to this 
constitution, nor to the laws which have been enacted by the legislature 
of this commonwealth, shall be in force within this state, until they 
shall be altered or repealed by the general assembly. 

9. The compact with the state of Virginia, subject to such alterations 
as may be made therein, ag^reeably to the mode prescribed by the said 
compact, shall be considered as part of this constitution. 

10. It shall be the duty of the general assembly to pass such laws 
as may be necessary and proper to decide differences l^ arbitrators, to 
be appointed by the parties who may choose that summary mode of 
adjustment. 

1 1. All civil officers for the commonwealth at large shall reside within 
the state, and all district, county, or town officers, within their respec- 
tive districts, counties, or towns, (trustees of towns excepted,) and shall 
keep their respective offices at such places therein as may be required 
by law ; and all militia officers shall reside in the bounds of the divi- 
sion, brigade, regiment, bs^talion, or company, to which they may seve- 
rally belong. 

12. The attorney-general, and other attorneys for this commonwealth, 
who receive a fixed annual salary from the public treasury, judges, and 
clerks of courts, justices of the peace, surveyors of lands, and all com- 
missioned militia officers, shall hold their respective offices during good 
behaviour, and the continuance of their respective courts, under the 
exceptions contained in this constitution. 

13. Absence on the business of this state, or the United States, shall 
not forfeit a residence once obtained, so as to deprive any one of the 
right of suffirage, or of being elected or appointed to any office under 
this commonwealth, under the exceptions contained in this constitu- 
tion. 

14. It shall be Uie duty of the general assembly to regulate by law, 
in what cases and what deduction from the salaries of public officers 
shall be made for neglect of duty in their official capacity. 

15. Returns of all elections for governor, lieutenant-governor, and 
members of the general assembly, shall be made to the secretary, for the 
time being. 

16. In all elections by the people, and also by the senate and house 
of representatives, joinUy or separately,' the votes shall be personally 
and publicly given, viva voce. 

17. No member of congress, nor person holding Or exercising any 
office of trust, or profit, under the United States, or either of them, or 
under any foreign power, shall be eligible as a member of the general 
assembly of this commonwealth, or hold or exercise any office of trust, 
or profit, under the same. 

18. The general assembly shall direct by law how persons who now 
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are, or may hereafter become, secnrities for public officers, may be ie» 
lieved or discharged on account of such securityship. 

ARTICLE 7. 

Concerning Slaves. 

§ 1. The general assembly shall have no power to pass laws for the 
emancipation of slaves without the consent of their owners, or without 
paying their owners, previous to such emancipation, a fiill equivalent in 
money for the slaves so emancipated. They shall have no power tb 
prevent emigrants to this state from bringing with them such persons as 
are deemed slaves by the laws of any of the United- States, so long as 
any person of the same age or description shall be continued in slavery 
by the laws of this state. They shall pass laws to permit the owners 
of slaves to emancipate them, saving the rights of creditors, and pre- 
venting them from becoming a charge to any county in this common- 
wealth. They shall have full power to prevent slaves being brought 
into this state as merchandise. They shall have full power to prevent 
any slaves being brought into this state, who have been, since the first 
day of January, one thousand seven hundred and eighty-nine, or may 
hereafter be, imported into any of the United States, from a foreign 
country. And they shall have full power to pass such laws as may be 
necessary to oblige the owners of slaves to treat them with humanity, to 
provide for them necessary clothing and provision, to abstain from all 
injuries to them extending to life, or limb, and in case of their neglect 
or refusal to comply with the directions of such laws, to have such slave 
or slaves sold for the benefit of their owner or owners. 

2. In the prosecution of slaves for felony, no inquest by a grand jury 
shall be necessary, but the proceedings in such prosecutions shall be 
regelated by law: except that the general assembly sball have no 
power to deprive them of the privilege of an impartial trial by a petit 
jury. 

ARTICLE 8. 

§ 1. The seat of government shall continue in the town of Frankfort, 
until it shall be removed by law ; Provided, however, that two-thirds of 
all the members elected to each house of the general assembly shall 
concur in the passage of such law. 

ARTICLE 9. 

Mode of Revising the Constitution, 

§ 1. Wlicn experience shall point out the necessity of amending this 
constitution, and when a majority of all the members elected to each 
house of the general assembly shall, within the first twenty days of their 
stated annual session, concur in passing a law, specifying the alterations 
intended to be made, for taking the sense of the good people of this 
state, as to the necessity and expediency of calling a convention, it shall 
be the duty of the several sherifis, and other returning officers, at the 
next general election which shall be held for representatives after the 
passage of such law, to open #i poll for, and make return to the secretary, 
for the time being, of the names of all those entitled to vote for repre- 
sentatives, who havo voted for calling a convention ; and if thereupon 
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it shall appear that a majority of all the citizens of this state entitled to 
vote for representatives have voted for a convention, the general assem- 
bly shall direct that a similar poll shall be opened and taken for the next 
year ; and if thereupon it shall appear that a majority of all the citizens 
of this state entitled to vote for representatives have voted for a conven- 
tion, the general assembly shall, at their next session, call a convention, 
to consist of as many members as there shall be in the house of repre- 
sentatives, and no more ; to lie chosen in the same manner and propor- 
tion, at the same places, and at the same time, that representatives are, 
by citizens entitled to vote for representatives ; and to meet veithin three 
months aAer the said election, for the purpose of re-adopting, amending, 
or changing this constitution. But if it shall appear, by the vote of 
either year, as aforesaid, that a majority of all the citizens entitled to 
vote for representatives did not vote for a convention, a convention shall 
not be called. 

ARTICLE 10. 

That the general, great, and essential principles of liberty and free 
government may be recognised and established, we declare : 

§ 1. That all free n^en, when they form a social compact, are equal ; 
and that no man or set of men are entitled to exclusive, separate, public 
emoluments or privileges, from the community, but in consideration of 
public services. 

2. That all power is inherent in the pec^le, and all free governments 
are founded on their authority, and instituted for their peace, safety, and 
happiness : For the advancement of these ends, they have at all times 
an unalienable and indefeasible ri^t to alter, reform, or abolish their 
government, in such manner as they may think proper. 

3. That all men have a natural and indefeasible right to worship Al- 
mighty God, according to the dictates of their own consciences ; that no 
man shall be compelled to attend, erect, or support any place of worship, 
or to maintain any ministry against his consent; that no human authority 
ought, in any case whatever, to control or interfere with the rights of 
conscience ; and that no preference shall ever be given by law to any 
religious societies or modes of worship. 

4. That the dvil rights, privileges, or capacities of any citizen shall 
in no wise be diminished or enlarged on account of his religion* 

6. That all elections shall be free and equal. _ 

6. That the ancient mode of trial by jury shAll be held sacred, and 
the right thereof remain inviolate. 

7. That printing presses shall be free to every person who undertakes 
to examine the proceedings of the legislature or any branch of govern- 
ment ; and no law shall ever be made to restrain the right thereof. The 
free communication of thoughts and opinions is one of the invaluable 
rights of man, and every citizen may freely speak, write, and print, on 
any subject, being responsible for the abuse of that liberty. 

8. In prosecutions for the publication of papers investigating the 
official conduct of officers, or men in a public capacity, or where the 
matter published is proper for public information, the truth thereof may 
be given in evidence. And in all indictments for libels, the jury shall 
have a right to determine the law and the facts, under the direction of 
the court, as in other cases. 
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9. That the people shall be secure in their persons, houses, papers, 
and possessions, from unreasonable seizures and searches ; and that no 
warrant to search any place or to seize any person or thing, shall issue 
without describing them as nearly as may be, n<Nr without probable cause, 
supported by oath or affirmation. 

10. That in all criminal prosecutions, the accused hath a right to 
be heard by himself and counsel : to demand the nature and cause of 
the accusation against him : to meet the witnesses face to face : to have 
compulsory process for obtaining witnesses in his favour ; and, in prose- 
cutions by indictment or information, a speedy public trial, by an im- 
partial jury of the vicinage ; that he cannot be compelled to give evi- 
dence against himself, nor can he be deprived of his life, liberty, or 
property, unless by the judgment of his peers, er the law of the land. 

.11. That no person shall, for any indictable ofiencc, be proceeded 
against criminally by information, except in cases arising in the land or 
naval forces, or the mihtia, when in actual service, in time of war or 
public danger, by leave of the court, for oppression or misdemeanour in 
office. 

12. No person shall, for the same olTence, be twice put in jeopardy of 
his life or limb, nor shall any man's property be taken or applied to pub- 
lic use without the consent of his representatives, and without just com<r 
pensation being previously made to him. 

13. That all courts shall be open, and every person for any injury 
done him in his lands, goods, person, or reputation, shall have remedy 
by die due course of law ; and right and justice administered without 
sale, denial, or delay. 

14. That no power of suspending laws shall be exercised, unless by 
the legislature or its authority. 

15. That exces^ve bail shall not be required, nor excessive fines im- 
posed, nor cruel punishments inflicted. 

16. That all prisoners shall be bailable by sufficient securities, unless 
for capital o£knces« when the proof is e\ddent, or presumption great ; and 
the privilege of thityrnt43(( habeas corpus shall not be suspended, unless 
when in cases of rebellion or invasion the public safety may require it 

17. That the person of a debtor, where there is not strong presump- 
tion of fraud, shall not be continued in prison after delivering up his 
estate for the benefit of his creditors, in such manner as shall be pre- 
scribed by law. 

18. That no ex post facto law, nor any law impairing contracts, shall 
be made. 

19. That no person shall be attainted of treason or felony by the legis- 
lature. 

20. That no attainder shall work cx>rruption of blood, nor, except 
during the life of the offender, forfeiture of estate to the commonwealth. 

21. That the estates of such persons as shall destroy their own lives, 
shall descend or vest as in case of natural death ; and if any person shall 
be killed by casualty, there shall be no forfeiture by reason thereof. 

22. That the citizens have a right in a peaceable manner to assemble 
together for their common good, and to apply to those invested with the 
powers of government for redress of grievances oi other proj>er purpose^ 
by petition, address, or remonstrance. 
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23. That the rights of the citizens to hear arms in defence of them- 
selves and tlie state shall not he questioned. 

24. That no standing army shall, in time of peace, he kept up, with- 
out the consent of the legislature ; and the military shall, in all cases and 
at all times, be in strict subordination to the civil power. 

25. That no soldier shall, in time of peace, be quartered in any house 
without the consent of the owner, nor in time of war, but in a manner 
to be prescribed by law. 

26. That the legislature shall not grant any title of nobility or here- 
dit%Ty distinction, nor create any office, the appointment to which shall 
be for a longer term than during good behaviour. 

27. That emigration from this state shall not be prohibited. 

28. To guard against transgressions of the high powers which we 
have delegated, we declare, that every thing in this article is excepted 
out of the general powers of government, and shall for ever remain in- 
violate ; and that ail laws contraiy thereto, or contrary to this constitu- 
tion, shall be void. 

SCHEDULE. 

That no inconvenience may arise from the alterations and amend- 
ments made in the constitution of this commonwealth, and in order to 
carry the same into complete operation, it is hereby declared and or- 
dained : 

§ 1. That all laws of this commonwealth, in force at the time of 
making the said alterations and amendments, and not inconsistent there- 
with, and all rights, actions, prosecutions, claims, and contracts, as well 
of individuals as of bodies corporate, shall continue as if the said altera- 
tions and amendments had not been made. 

2. That all officers now filling any office or appointment, shall con- 
tinue in the exercise of the duties of their respective offices or appoint- 
ments for the terms therein expressed, unless by this constitution it is 
otherwise directed. 

3. The oaths of office herein directed to be taken, may be adminis- 
tered by any justice of the peace, until the legislature shall otherwise di- 
rect. 

4. The general assembly, to be held in November next, shall appoi^ 
tion the representatives and senators, and lay o£f the state into senato- 
rial districts conformable to the regulations prescribed by this constitu- 
tion. In fixing those apportionments, and in establishing those districts, 
they shall take for their guide the enumeration directed by law to be 
made in the present year, by the commissioners of the tax, and the ap- 
portionments thus made shall remain unaltered until the end of the 
stated annual session of the general assembly in the year eighteen hun- 
dred and three. 

5. In order that no inconvenience may arise firom the change made 
by this constitution in the time of holding the general election, it is 
hereby ordained that the first election for governor, lieutenant-governor, 
and members of the general assembly, shall commence on the first Mon- 
day in May, in the year eighteen hundred. The persons then elected 
shall continue in office durmg the several terms of service prescribed by 
this constitution, and until the next general election which shall be held 
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after their said terms shall have respectively expired. The returns fotf 
the said first election of governor and lieutenant-governor shall be made 
to the secretaiy, ^tlun fifteen days firom the day of election, who shall, 
as soon as may be, examine and count the same, in the presence of at 
least two judges of the court of appeals, or district courts, and shall de> 
claie who are the persons thereby duly elected, and give them ofi&cial 
notice of their election ; and if any person shall be equal and highest on 
the poll, the aaid judges and secretary shall determine the election by lot 
6. This constitution, exc^t so much thereof as is therein otherwise 
directed, shall not be in force until the first day of June, in the year 
eighteen hundred ; on which day the whole thereof shall take full and 
complete effect. 

Done in convention, at Frankfort, the seventeenth day of August, one 
thousand seven hundred and ninety-nine, and of the indepen- 
dence of the United States of America the twenty-fourth. 

ALEXANDER S. BULLIT, P. C. 
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CONSTITUTION OF TENNESSEE. 



WaEmiis the people of the territoiy of tlie Umted Slmtei^ eoadi of 
the river Ohio, haTing the right of tHmiwinn into the (aDonl govemnient 
u a member state thereol^ consittent with the oonstitiitkm of the United 
States, and the act of oeaaion of the state of North Carolina, recognising 
the ordinance for the govemment of the territory of the United States, 
north-west of the river Ohio, by their delegates and representatives in 
convention assembled, did, on the sixth day of February, in the year of 
oor Lord one thousand seven hundred and ninety-six, ordain and es- 
tablish a constitution ot form of government ; and mutually agreed with 
each other to form themselves into a free and independent state, by the 
name of ** The State of Tennessee ;" and whereas the general assembly 
of said state of Tennessee, (pursuant to die third section of the tenth 
article of the constitution,) by an act passed on the twenty-seventh day 
of November, in the year of our Lord one thousand eight hundred and 
thirty-three, entitled '*An act to provide for the calling of a convention," 
did authorize and provide for the election, by the people, of delegates 
and representatives, to meet at Nashville, in Davidson county, on the 
third Monday in May, in the year of our Lord one thousand eight hun- 
dred and thirty-four, ** for the purpose of revising, and amending (or 
changing) the constitution ;" we, therefore, the delegates and represen- 
tatives of the people of the state of Tennessee, elected and in conven- 
tion assembled, in pursuance of the said act of assembly, have ordained 
and established the following amended constitution and form of govern- 
ment for this state, which we recommend to the people of Tennessee 
for their ratification ; that is to say : 

ARTTCLI 1. 

Declaration of RighU. 

§ 1. That all power is inherent in the people, and all free governments 
are founded on their authority, and instituted for their peace, safety, and 
happiness ; for the advancement of those ends, they have, at all times, 
an unalienable and indefeasible right to' alter, reform or abolish the 
government in such manner as they may think proper. 

2. l*hat government being instituted for the common benefit, the doc- 
trine of nonresistance against arbitrary power and oppression, is absurd, 
slavish and destructive to the good and happiness of mankind. 

3« That all men have a natural and indefeasible right to worship 
Almighty God according to the dictates of their own conscience ; that 
no man can, of right, be compelled to attend, erect, or support any place 
of worship, or to maintain any minister against his consent ; that no 
human authority can, in any case whatever, control or interfere with the 
rights of conscience ; and that no preference shall ever be given, by law, 
to any religious establishment or mode of worship. 

4. That no religious test shall ever be required as a qualification to 
auy itdict* or public trust under this state. 
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Aw Tliat elections shall be finee and equal. 

6. That the right of trial by jury shall remahi inviolate. 

7. That the people shall be secure in their persons, houses, papers, and 
possearions, from unreasonable searches and seizures ; and that general 
wanantsy whereby an officer may be commanded to search suspected 
placet^ wHhirat evidence of the fact committed, or to seize any person or 
persona not named, whose ofibnces are not particularly described and 
supported by evidence, are dangerous to liberty, and ought not to be 
granted. 

8. That no free man shall be taken or imprisoned, or disseized of his 
freehold, liberties, or privileges, or outlawed, or exiled, or in any manner 
destroyed or deprived of his life, liberty, or property, but by the judgment 
of his peers, or the law of the land. 

9. That in all criminal prosecutions, the accused hath a right to be 
heard by himself and his counsel ; to demand the nature and cause of 
the accusation against him, and to have a copy thereof; to meet the 
witnesses face to face ; to have compulsory process for obtaining wit* 
nesses in his favour; and in prosecutions by indictment or presentment, 
a speedy public trial, by an impartial jury of the county or district in 
which the crime shall have been committed ; and shall not be compelled 
to give evidence against himself. 

1 0. That no person shall, for the same o£fence, be twice put in jeo- 
pardy of life or limb. 

11. That laws made for the punishment of fiurts committed previous 
to the existence of such laws, and by them only declared criminal, are 
contrary to the principles of a free government ; wherefore no ex pott 
facto law shall be made. 

12. That no conviction shall work corruption of blood or forfeiture 
of estate. The estate of such persons as shall destroy their own lives 
shall descend or vest as in case of natural death. If any person be 
killed by casualty, there shall be no forfeiture in consequence thereof 

13. That no person arrested or confined in jafl, shall be treated with 
unnecessary rigour. 

14. That no freeman shall be put to answer any criminal charge but 
by presentment, indictment, or impeachment. 

15. That all prisoners shall be bailable by sufficient sureties, unless 
for capital offences when the proof is evident or the presumption great 
And the privilege of the writ of habeas corpus shall not be suspended, 
unless when in case of rebellion or invasion the public safety may 
require it. 

16. That excessive bail shall not be required, nor excessive fines 
'imposed, nor cruel and unusual punishments inflicted. 

17. That all courts shall be open ; and every man, for an injury done 
him in his lands, goods, person, or reputation, shall have remedy by due 
course of law, and right and justice administered without sale, denial, 
or delay. Suits may be brought against the state in such manner, and 
in such courts, as the legislature may by law direct. 

18. That the person of a debtor, where there is not strong presump- 
tion of fraud, shall not be continued in prison after delivering up his 
estate for the benefit of his creditor or creditors, in such manner as shall 
be prescribed by law. 

19. That the printing presses shall be free to every person who un- 
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dertakes to examine the proceedings of the legblature, or of any branch 
or officer of government ; and no law shall ever be made to restrain the 
right thereofl The free communication of thoughts and <^inions is one 
of the invaluable rights of man, and every citizen may freely speak, 
write, and print on any subject, being responsible for the abuse of that 
liberty. But in prosecutions for the publication of papers investigating 
the ofiicial conduct of officers or men in public capacity, the truth 
thereof may be given in evidence ; and in all indictments for libels, the 
jury shall have a right to determine the law and the &cts, under the 
direction of the court, as in other criminal cases. 

20. That no retrospective law, or law impairing the obligation of con* 
tracts, shall be made. 

21. That no man's particular services shall be demanded, or property 
taken, or applied to public use, without the consent of his representatives, 
or without just compensation being made therefor. 

22. That perpetuities and monopolies are contrary to the genius of a 
free state, and shall not be allowed. 

23. That the citizens have a right, in a peaceable manner, to assemble 
together, for their common good, to instruct their representatives, and to 
apply to those invested with the powers of government for redress of 
grievances or other proper purposes, by address or remonstrance. 

24. That the sure and certain defence of a free people is a well re- 
gulated militia: and, as standing armies in time of peace are dangerous 
to freedom, they ought to be avoided, as far as the circumstances and 
safety of the community will admit; and that in all cases the military 
shall be kept in strict subordination to the civil authority. 

25. That no citizen of this state, except such as are employed in the 
army of the United States, or militia in actual service, shall be subjected 
to corporeal punishuient under the martial law. 

26. That the free white men of this state have a right to keep and 
to bear arms for their common defence. 

27. That no soldier shall, in time of peace, be quartered in any house 
without the consent of the owner ; nor in time of war, but in a manner 
prescribed by law. 

28. That no citizen of this state shall be compelled to bear arms, 
provided he will pay an equivalent, to be ascertained by law. 

29. That an equal participation of the free navigation of the Missis- 
sippi, is one of the inherent rights of the citizens of this stete : it cannot, 
therefore, be conceded to any prince, potentate, power, person or persons 
whatever. 

30. That no hereditary emoluments, privileges, or honours shall ever 
be granted or conferred in this state. 

31. That the limite and boundaries of this state be ascertained, it is 
declared they are as hereafter mentioned, that is to say : Beginning on 
the extreme height of the Stone mountain, at the place where the line 
of Virginia intersects it, in latitude thirty-six degrees and thirty minutes 
north ; running thence along the extreme height of the said mountain 
to the place where Wateuga river breaks through it ; thence a direct 
course to the top of the Yellow mountain, where Bright*s road crosses 
the same ; thence along the ridge of said mountain between the waters 
of Doe river and the waters of Rock creek, to the place where the road 
crosses the Iron mountain ; from thence along the extreme height of 
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said mountain, to the plaee where Nolichucky nver runs through the 
same; thence to the top of the Bald mountain; thence along the ex- 
treme height of said mountain, to the Painted Rock, on French Broad 
river; thence along the highest ridge of said mountain, to the place 
where it is called the Great Iron or Smoky mountain ; thence along the ' 
extreme height of said mountain, to the place where it is called UnicM 
or Unaka mountain, between the Indian towns of Cowee and Old Chota; 
thence along the main ridge of the said mountain, to the southern boun- 
dary of this state, as described in the act of cession of North Carolina 
io the United States of America : and that all the territory, lands, and 
waters lying west of the said line, as before mentioned, and contained 
within the chartered limits of the state of North Carolina, are within the 
boundaries and limits of this state, over which the people have the 
right of exercising sovereignty and the right of soil, so far as is con- 
sistent with the constitution of the United States, recognising the arti- 
cles of confederation, the bill of rights, and constitution of North Caro- . 
Una, the cession act of the said state, and the ordinance of congress for 
the government of the territory north-west of the Ohio: provided^ 
nothing herein contained shall extend to afiect the claim or claims of 
individuals, to any part of the soil which is recognised to them by the 
aforesaid cession act : and provided also, that the limits and jurisdiction 
of this state shall extend to any other land and territoiy now acquired, 
or that may hereafter be acquired by compact or agreement with other 
states or otherwise, although such land and territory are not included 
within the boundaries herein before designated. 

32. The people residing south of French Broad and Holston between 
the rivers Tennessee and Big Pigeon, are entitled to the right ot pre- 
emption and occupancy in that tract. 

ARTICLE 2. 

§ 1. The powers of the government shall be divided into three dis- 
tinct departments ; the legislative, executive, and judicial 

2. No person or persons belonging to one of these departments shall 
exercise any of the powers properly belonging to either of the others, 
except in the cases herein directed or permitted. 

3. The legislative authority of this state shall be vested in a general 
assembly, which shall consist of a senate and house of representatives, 
both dependent on the people. 

4. An enumeration of the qualified voters and an apportionment of 
the representatives in the general assembly, shall be made in the year 
one thousand eight hundred and forty-one, and within eveiy subsequent 
term of ten years. 

5. The number of representatives shall, at the several periods of 
making the enumeration, be apportioned among the several counties or 
districts according to the number of qualified voCers in each ; and shall 
not exceed seventy-five, until the population of the state shall be one 
million and a half; and shall never thereafter exceed ninety-nine ; prO' 
videdf that any county having two-thirds of the ratio, shall be entitled 
to one member. 

6. The number of senators shall, at the several periods of making 
the enumeration, be apportioned among the several counties or districts, 
according to the number of qualified electors in each, and shall not 

x2 
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exceed one-third the number of representatives. In apportioning the 
lenatora among the different counties, the fraction that may be lost by 
■ay county or counties, in the apportionment of members to the house 
of representatives, shall be made up to such county or counties in the 
■enate as near as may be practicable. When a die^ct is composed of 
two or more counties, they shall be adjoining ; and no county shall be 
divided in forming a district 

7. The first electioa for senators and representatives shall be held on 
the first Thnnday in August, one thousand eight hundred and thirty- 
.flvB ; and for Cfver hereafter, elections for members of the general assem- 
bly shall be held once in two years, on the first Thursday in August ; 
said elections shall terminate the same day. 

8. The first session of the general assembly shall commence on the 
first Monday in October, one thousand eight hundred and thirty-five ; 
and for ever thereafier, the general assembly shall meet on the first Monday 
in October next ensuing ^e election. 

9. No person shall be a representative, unless he shall be a citizen of 
the United States of the age of twenty-one years, and shall have been a 
citizen of this state for three years, and a residept in the county he 
represents one year immediately preceding the election. 

10. No person shall be a senator unless he shall be a citizen of the 
United States, of the age of thirty years, and shall have resided three 
years in this state, and one year in the county or district, immediately 
preceding the election. No senator or representative shall, during the 
time for which he was elected, be eligible to any office or place of trust, 
the appointment to which is vested in the executive or the general 
assembly, except to the office of trustee of a literary institution. 

11. The senate and house of representatives, when assembled, shall 
each choose a speaker and its other officers, be judges of the qualifica- 
tions and election of its members, and sit upon its own adjournments 
from dsy to day. Two-thirds of each' house shall constitute a quorum 
to do business ; but a smaller number may adjourn from day to day, 
and may be authorized by law to compel the attendance of absent 
members. 

12. Each house may determine the rules of its proceedings, punish 
its members for disorderly behaviour, and, with the concurrence of two- 
thirds, expel a member, but not a second time for the same offence ; and 
shall have all other powers necessary for a branch of the legislature of a 
free state. 

13. Senators and representatives shall in all cases, except treason, 
felony, or breach of the peace, be privileged from arrest during the ses- 
sion of the general assembly, and in going to and returning from the 
same ; and, for any speech or debate in either house, they shall not be 
questioned in any other place. 

14. Each house may punish by imprisonment, during its session, any 
person not a member, who shall be guilty of disrespect to the house, by 
any disorderly or contemptuous behaviour in its presence. 

15. When vacancies happen in either house, the governor for the time 
being shall issue writs of election to fill such vacancies. 

16. Neither house shall, during its session, adjourn without consent 
of the other for more than three days, nor to any other place than that 
in which the two houses shall be sitting. 
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17. Bills may originate in either house, but may be amended, altered, 
or rejected, by the other. 

1 8. Every bill shall be read once on three different days, and be pmod 
each time in the house where it originated, before trajismission to the 
other. No bill shall become a law, until it shall be read and passed on 
three different days in each house, and be signed by the respectivie 
speakers. 

1 9. After a bill has been rejected, no bill containing the nme substanoe 
shall be passed into a law during the same session. 

20. The style of the laws of this state shall he^ ** Be it enacted hy 
the General Anemhly of the State of Tenneeeee" 

21. Each house shall keep a journal of its proceedings, and pnUish it, 
except such parts as the wel&re of the state may require to be kept 
secret; the ayes and noes shall be taken in each house upon the final 
passage of every bill of a general character, and bills making appropri»* 
tions of public moneys ; and the ayes and noes of the members on any 
question shall, at the request of any two of them, be entered on the 
journal. 

22. The doors of each house and of committees of the whole shall be 
kept open, unless when the business shall be such as ought to be kept 
secret 

23. The sum of four dollars per day, and four dollars for every 
twenty-five miles travelling to and from the seat of government^ «hall be 
allowed to the members of the first general assembly, as a compensation 
for their services. The compensation of the members of the succeeding 
legislatures shall be ascertained by law ; but no law increasing the com- 
pensation of the members shall take effect until the commencement of 
the next regular session after such law shall have been enacted. 

24. No money shall be drawn from the treasury, but in consequence 
of appropriations made by law : and an accurate statement of the re- 
ceipts and expenditures of the public money, shall be attached to and 
published with the laws at the rise of each stated session of the general 
assembly. 

25. No person, who heretofore hath been, or may hereafter be, a col- 
lector or holder of public moneys, shall have a seat in either house of the 
general assembly, until such person shall have accounted for and paid 
into the treasury, all sums for which he may be accountable or liable. 

26. No judge of any court of law or equity, secretary of state, attorney- 
general, register, clerk of any court of record, or person holding any ofiSce 
under the authority of the United States, shall have a seat in the general 
assembly; nor shall any person in this state hold more than one 
lucrative office at the same time : Provided, that no appointment in the 
militia, or to the office of justice of the peace, shall be considered a lu- 
crative office, or operate as a disqualification to a seat in either house of 
the general assembly. 

27. Any member of either house of the general assembly shall have 
liberty to dissent' firom, and protest against, any act or resolve which he 
may think injurious to the public or to any individual, and to have the 
reasons for his dissent entered on the journals. 

28. All lands liable to taxation, held by deed, grant, or entry, town 
lots, bank stock, slaves between the a^es of twelve and fifty years, and 
such other property as the legi«lotnre may from time to time deem 
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expedient, iheU be taxeble. AU ptroperty shall be taxed according to Itt 
Tdue ; that Talue to be aaoertamed in aoch manner as the legislature 
Aall direct, so that the Hme diali be equal and uniform throughout the 
state. No one spe^iies of poroperty from which a tax may be collected 
Aall be taxed higiier than any other tpeatM of property of equal value. 
But the legUature shall have power to tax merchants, pedlers, and 
privileges^ in such manner as they may, finom time to time, direcL A 
tax eo whils poUs shall be laid, in such manner and of such an amount, 
■• nay be prescribed by law. 

S9. The goieral aasemUj shall have power to authorise the seyeral 
counties and incorporated towns in this state, to impose taxes for county 
and corporation purposes respectively, in such manner as shall be pre- 
acribed by law ; and all property shall be taxed according to its value, 
upon 'the principles established in regard to state taxation. 

90. No articls manu&ctuied of the produce of this state shall be 
taxed othsrwise than to pay inspection fees. 

31. The general assembly shall have no power to pass laws for the 
emancipation of slaves, without the consent of their owner or owners. 

ABTIGLE 3. 

^ 1. The supreme executive power of this state shall be vested in a 
governor. 

5. The governor shall be chosen by the electors of the members of the 
general aaaembly, at the times and places where they shall respectively 
vote for the members thereof! The returns of every election for 
governor shall be sealed up, and transmitted to the seat of government, 
by the returning officers, directed to the speaker of the senate, who shall 
open and publish them in the presence of a majority of the members of 
each house of the general assembly. The person having the highest 
number of votes shall be governor ; but if two or more shall be equal, 
and highest in votes, one of them shall be chosen governor by joint vote 
oi both houses of the geueral assembly. Contested elections for governor 
shall be determined by both houses of the general assembly, in such 
manner as shall be {uescribed by law. 

3. He shall be at least thirty years of age, diall be a citizen of the 
United States, and shall have been a citizen of this state seven years 
next before his election. 

4. The governor shall hold his office for two years, and until his suc- 
cessor shall be elected and qualified. He shall not be eligible more than 
ux years in any term of eight. 

6. He shall be commander-in-chief of the army and navy of this state, 
and of the militia, except when they shall be called into the service of 
the United States. 

6. He shall have power to grant reprieves and pardons, after conviction, 
except in cases of impeachment. 

7. He shall, at stated times, receive a compensation for his services, 
which shall not be increased or diminished during the period for which 
he shall have been elected. 

8. He may require information in writing, from the officers in the 
executive department, upon any subject relating to the duties of their 
respective offices. 

9. He may, on extraordinary occasions, convene the general assembly 
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by proclamation ; and shall state to them, when assembled, the parposes 
for which they shall have been convened ; but they shall enter on no 
legislative business, except that for which they were specially called 
together. 

10. He shall take care that the laws be faithfully executed. 

11. He shall, from time to time, give to the general assembly infoi^ 
mation of the state of the government, and recommend to tiieir cond 
deration such measures as he shall judge expedient. 

12. In case of the removal of the governor from office, or of his dealih, 
or resignation, the powers and duties of the office shall devolve on the 
speaker oPthe senate ; and in case of the death, removal from office, or 
resignation of the speaker of the senate, the powers and duties of the 
office shall devolve on the speaker of the house of representatives. 

13. No member of congress, or person holding any office under the 
United States, or this state, shall execute the office of governor* 

14. When any officer, the right of whose appointment is by this 
constitution vested in the general assembly, shall, during the recess, die, 
or the office, by the expiration of the term, or by other means, become 
vacant, the governor shall have the power to fill such vacancy, by grant- 
ing a temporary commission, which shall expire at the end of tiie next 
session of the legislature. 

15. There shall be a seal of this state, which shall be kept by the 
gOYemor, and used by him officially, and shall be called the Great Seal 
of the State of Tennessee, 

16. All grants and commissions shall be in the name and by the 
authority of the state of Tennessee, be sealed with the state seal, and 
signed by the g(^'ernor. 

17. A secretary of state shall be appointed by joint vote of the- 
general assembly, and commissioned during the term of four years : he 
shall keep a fair register of all the official acts and proceedings of the 
governor ; and shall, when required, lay the same, and all papers, mi- 
nutes, and vouchers relative thereto, before the general assembly : and 
shall perform such other duties as shall be enjoined by law. 

ARTICLE 4. 

§ 1. Every free white man of the age of twenty-one years, being a 
citizen of the United States, and a citizen of the county wherein he may 
oSkx his vote six months next preceding the day of election, shall bja 
entitled to vote for members of the general assembly, and other civil 
officers, for the county or district in which he resides : provided^ that no 
person shall be disqualified from voting in any election on account of 
colour, who is now, by the laws of this state, a competent witness in a 
court of justice against a white man. All free men of colour shall be 
exempt from military duty in time of peace, and also from paying a free 
poll tax. 

2. Laws may be passed excluding from the right of suffirage, persons 
who may be convicted of infamous crimes. 

3. Electors shall in all cases, except treason, felony, oi breach of the * 
peace, be privileged from arrest or summons during their attendance at 
elections, and in going to and returning from them. -4 

4. In all elections to be made by the general assembly, the membem 
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thereof shall vote viva voce ; and their votes shall be entered on the 
jounial. Ail other elections shall be by ballot. 

AKTJGLS 5. 

^ 1. The house of representatives diall have the sole power of im- 
peachment. 

2. All impeachments shall be tried by the senate ; vrhen sitting finr 
that purpose, the senators shall be upon oath or afiirmation. No persoa 
shall be convicted wiihont the concurrence of two-lfairds of the senators 
sworn to try the officer impeached. 

3. The house of representatives shall elect, from their t>wn body, 
three members, whose duty it shall be to prosecute impeachments. No 
impeachment shall be tri^ until the l^islature shall have adjourned 
gine die, when the senate shall proceed to try such impeachment. 

4. The governor, judges of the supreme court, judges of inferior 
courts, chancellors, attorneys for tbe state, and secretary of state, shall 
be liable to impeachment, whenever they may, in the opinion of the 
house of representatives, commit any crime in their official capacity, 
which may require disqualification ; but judgment shall only eitend to 
removal from office, and disqualification to fill any office thereafter. 
The party shall, nevertheless, be liable to indictment, trial, judgment, 
and punishment, according to law. 

6. Justices of the peace, and other civil officers, not hereinbefcMre 
mentioned, for crimes or misdemeanors in office, shall be liable to in- 
dictment in such courts as the legiriature may direct ; and upon con- 
viction, shall be removed from office, by said court, as if found guilty on 
impeachment ; and shall be subject to such other punishment as may be 
prescribed by law. 

ARTICLB 6. 

§ 1. The judicial power of this state shall be vested in one supreme 
court, in such inferior courts as the legislature shall from time to time 
ordain and establish, and the judges thereof and in justices of the peace. 
The legislature may also vest such jurisdiction as may be deemed neces- 
sary in corporation courts. 

2. The supreme court shall be composed of three judges, one of whom 
shall reside in each of the grand divisions of the state ; the concurrence 
of two of said judges shall in every case be necessary to a decision. 
The jurisdiction of this court shall be appellate only, under such re- 
strictions and regulations as may from time to time be prescribed by law ; 
but it may possess such other jurisdiction as is now conferred by law cm 
the present supreme court Said courts shall be held at one place, and 
mt one place only, in each of the three grand divisions in the state. 

3. The general assembly shall, by joint vote of both houses, appoint 
judges of the several courts of law and equity ; but courts may ))e 
established to be holden by justices of the peace. Judges of the supreme 
court shall be thirty-five years of age, and shall be elected for the term 
of twelve years. 

4. The judges of such inferior courts as the legislature may establish, 
shall be thirty years of age, and shall be elected for the term of eight 
years. 

6. The legtdature shall elect attorneys for the state, by joint vote of 
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both houses of the general assembly, who shall hold their offices for the 
term of six years. In all cases where an attorney for any district fails 
or refuses to attend, and prosecute aooonding to law, the court shall have 
power to appoint an attorney pro tempore, 

6. Judges and attorneys for the state, may be removed from office by 
a concurrent vote of both houses of the general assembly, each house 
▼oting separately ; but two-thirds of all the members elected to each 
house must concur in such vote : the vote shall be determined by ayes 
and noes, and the names of the members voting for or against the judge 
or attorney for the state, together with the cause or causes of removal, 
shall be entered on the journals of each house respectively. The judge 
or attorney for the state, against whom the legislature may be about to 
proceed, shall receive notice thereof, accompanied with a copy of the 
causes alleged for his removal, at least ten days before the day on which 
either house of the general assembly shall act thereupon. 

7. The judges of the supreme and inferior courts, shall, at stated 
times, receive a compensation for their services, to be ascertained by law, 
which shall not be increased or diminished, during the time for which 
they are elected. They shall not be allowed any fees or perquisites of 
office, nor hold any other office of trust or profit under this state or the 
United States. 

8. The jurisdiction of such inferior courts, as the legislature may from 
time to time establish, shall be reg^ated by law. 

9. Judges shall not charge juries with respect to matters of fact, but 
may state the testimony and declare the law. 

10. The judges oi justices of such inferior courts of law as the legis- 
lature may establish, shall have power, in all civil cases, to issue writs 
of certiorari to remove any cause or transcript thereof, from any inferior 
jurisdiction, into said court on sufficient cause supported by oath or affir- 
mation. 

1 1. No judge of the supreme or inferior courts, shall preside on the 
trial of any cause, in the event of which he may be interested, or where 
Mther of the parties shall be connected with him by affinity or consan- 
guinity, within such degrees as may be prescribed by law, or in which he 
may have been of counsel, or in which he may have presided in any 
inferior court, except by consent of all the parties. In case all or any 
of the judges of the supreme court, shall be thus disqualified from pre- 
■ding on Uie trial of any cause or causes, the court, or the judges thereof, 
ahall certify the same to the governor of the state, and he shall forthwith 
■pedally commission the requisite number of men of law knowledge, 
for the trial and determination thereof. In case of sickness of any of 
the judges of the supreme or inferior courts, so that they or any of them 
are unable to attend, the legislature shall be authorized to make pro- 
vision by the general laws, that special judges may be appointed to attend 
nid courts. 

12. All writs and other process shall run in the name of the state of 
Tnmessee ; and bear test, and be signed by the respective clerks. In- 
dictments fihall conclude, ^^ against the peace and dignity of the state" 

13. Judges of the supreme court shall appoint their clerks, who shall 
hold their offices for the period of six years. Chancellors (if courts of 
chancery shall be established) shall appoint tbeir clerks and toasters, who 
■hall hold their offices for the period of six years. Clerks of such infe* 
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nor courts u may be hereafter established, which ahall be inquired to be 
holden in the respective counties of this state, shall be elected by the 
qualified voters thereof for the term of four years ; they shall be re 
moved from office for malfeasance, incompetency or neglect of duty, in 
mch manner as may be prescribed b^ law. 

14. No fine shall be lud on any atizen of this state, that shall exceed 
fifty dollars ; unless it ahall be aasessed by a jury of his peers, who shell 
assess the fine at the time they find the fact, lif they think the fine should 
be more than fifty dollars. 

15. The difierent counties In this state shell be laid off as the general 
assembly may direct, into districts of conrenient size, so that the whole 
number in each county shall not be more than twenty-five, or four for 
eveiy one hundred square miles. There shall be two justices of the 
peace and one constable elected in each district, by the qualified voters 
therein, except districts including county towm^ which shall elect three 
justices and two constables. The juiudiction of said offioera shall be 
co-extensive with the county. Justices of the peace shall be elected for 
the term of six, and constables for die term of two yean. Upon the 
removal of either of said officers from the Aatrict in which he was 
elected, his office shall become vacant from the time of eoch removaL 
Justices of the peace shall be commissioned by the governor. The le- 
gislature shall have power to provide for the appointment of an addi- 
tional number of justices of the peace in incorporated towns. 

ARTICLE 7. 

^ 1. There shall be elected in each county, by the qualified voten 
therein, one sheriff, one trustee, and one register; the sheriff and tmatee 
for two years, and the register for four years : provided^ that no person 
shall be eligible to the office of sheriff more than six years in any term 
of eight years. There shall be elected for each county, by the justices 
of the peace, one coroner and one ranger, who shall hold their offices for 
two years, 8wid (^cers shall be removed for malfeasance, or neglect 
of duty, in such manner as may be prescribed by law. 

2. Should a vacancy occur, subsequent to an electbn, in the office of 
sheriii^ trustee, or register, it shall be filled by the justices ; if in that of 
the cleiks to be elected by the people, it shall bo filled by the oourte ; 
and the person so appointed shall continue in office until his successor 
shall be elected and qualified ; and such office shall be filled by the 
qualified voters at the first election for any of the county officers. 

8. There shall be a treasurer or treasurers appointed for the state, by 
the joint vote of both houses of the general assembly, who shall hold his 
or their offices for two years. 

4v The election of all officers, and the filling of all vacancies that may 
happen, by, death, resignation, or removal, not otherwise directed or pro- 
vide for by this constitution, shall be made in such manner as the 
legislature diall direct. 

6. The legislature shall provide, that the election of the county and 
other officers by the people, shall not take place at the same time that 
the general elections are held for members of congress, membera of the 
legislature, and governor. The elections shall commence and terminate 
on the same day. 
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ARTICLE 8. 

^ 1. All militia officers shall be elected by persons subject to military 
duty, within the bounds of their several companies, battalions, regiments, 
brigades and divisions, under such rules and regulations as the legialft- 
tore may, from time to time, direct and establish. 

2. The governor shall appoint the adjutant-general and his other staff 
officers ; the majors-general, brigadiers* general and commanding officers 
of regiments, shall respectively appoint their staff-officers. 

8. The legislature shall pass laws, exempting citizens belonging to any 
Met OT denomination of religion, the tenets of which are known to be 
opposed to the bearing of arms, from attending private and general 
musters. 

ARTICLE 9. 

§ I. Whereas, ministers of the gospel are, by their profession, dedi- 
cated to God and the care of souls, and ought not to be diverted from 
the great duties of their functions ; therefore, no minister of the gospel 
or priest of any denomination whatever, shall be eligible to a seat in 
either house of the legislature. 

8. No person who denies the being of a God, or a future state of 
lewaids and punishments, shall hold any office in the civil department 
..of this state. 

3. Any person who shall, after the adoption of this constitution, fight 
a duel, or knowingly be the bearer of a challenge to fight a duel, or send 
«r accept a challenge for that purpose, or be an aider or abettor in fight- 
ing a duel, shall be deprived of the right to hold any office of honour or 
pi^t in this state, and shall be punished otherwise, in such manner as 
the legislature may prescribe. 

ARTICLE 10. 

§ I. Every person who shall be chosen or appointed to any office of 
trust or profit, under this constitution, or any law made in pursuance 
thereof, shall, before entering on the duties thereof, take an oatii to sup- 
port the constitution of this state, and of the United States, and an 
oath of office. 

8. Each member of the senate and house of representatives shail, 
before they proceed to business, take an oath or affirmation, to support 
the constitution of this state, and of the United States, and also the 

following oath : " I, , do solemnly swear, (or afiSrm,) that, as a 

member of this general assembly, I will, in all appointments, vote without 
&vour, affection, partiality, or prejudice ; and that I will not propose or 
assent to any bill, vote or resolution, which shall appear to me injurious 
to the people, or consent to any act or thing whatever, that shall have a 
tendency to lessen or abridge tiieir rights and privileges, as declared by 
tiiie constitution of this state." 

3. Any elector who shall receive any gift or reward for his vote, in 
meat, drmk, money, or otherwise, shall suffer such punishment as the 
laws shall direct. And any person who shall directly or indirectiy give, 
promise, or bestow any such reward to be elected, shall thereby be 
rendered incapable, for six years, to serve in the office for which he was 
elected, and he subject to such fui^her punishment as the legislatom 
■hall direct 
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4. New counties may be established by the legislature, to consist of 
not less than three hundred and fifty square miles, and whidi shall 
contain a population of four hundred and fifty qualified voters. .No line 
of such county shall approach the court-house of any old county firom 
which it may be taken, nearer than twelve miles. No part of a county 
shall be taken to form a new county or a part thereof, without the consent 
of a majority of the qualified voters in such part taken off. And in ail 
cases where an old county may be reduced f<Nr the purpose of forming a 
new one, the seat of justice in said old county shall not be removed 
without the concurrence of two-thirds of both branches of the legisla- 
ture, nor shall said old county be reduced to less than six hundred and 
twenty-five square miles : providedy however, that the county of Bedford 
may be reduced to four hundred and seventy-five square miles ; and there 
shall not be laid ofi* more than one new county on the west, and one on 
tile east, adjoining the county of the dividing line ; a majority of the 
qualified voters of said county voting in favour of said ^vision : the 
counties of Carter, Rhea, and Humphreys shall not be divided into more 
than two counties each ; nor shiaJl more than ono new county be taken 
oat of the territory now composing the counties of Tipton and Dyer ; nor 
shall the seats of justjce -«l the counties ci Rhea, Carter, Tipton, 
and Dyer be removed, wioMh the concurrence of two-thiids of both 
branches of the legislature. ' The county of Sullivan may be reduced 
below the contents of six hundred and twenty-five square miles, but the 
line of any new county which may hereafter be laid off shall not approach 
the county seat of said' county nearer than ten miles. The counties of 
Marion and Bledsoe s^l not be reduced below one thousand qualified 
voters each, in forming a new county or counties. 

5. The citizens who may be included in any new county, shall vote 
with the county or counties from which they may have been stricken 
cff, for members of congress, for governor and for members of the 
general assembly, until the next apportionment of members to the general 
assembly after the establishment of such new county. 

ARTICLE 11. 

§ 1. All laws and ordinances now in force and use in this state, not 
inconsistent with this constitution, ^hall continue in force and use until 
they shall expire, be altered or repealed by the legislature. 

2. Nothing contained in this constitution shall impair the validity of 
any debts or contracts, or affect any rights of property, or any suits, 
actions, rights of action, or other proceedings in courts of justice. 

3. Any amendment or amendments to this constitution may be pro- 
posed in the senate or house of representadves ; and if the same shall 
be agreed to by a majority of all the members elected to each of the two 
houses, such proposed amendment or amendments shall be entered on 
their journals, with the yeas and nays thereon, and referred to the general 
assembly then next to be chosen : and shall be published for six months 
previous to the time of making such choice. And if in the general 
assembly next chosen as aforesaid, such proposed amendment or amend- 
ments shall be agreed to by two-thirds of all the members elected to each 
house, then it shall be the duty of the general assembly to submit such 
proposed amendment or amendments to the people, in such manner, and 
at such time, as the general a<3sembly shall prescribe. And if the people 
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•hall approve and ratify such amendment or amendments, by a majority 
of all the citizenr of the state voting for representatives, voting in their 
&Vour, snch amendment or amendments shall become part of this con- 
stitution. When any amendment or amendments to the constitution 
shall be proposed in pursuance of the foregoing provisions, the same 
shall at each of the said sessions be read three times on three several days 
in each house. The legislature shall not propose amendments to the 
constitution oftener than once in six years. 

4. The legislature shall have no po^cver to grant divorces, but may 
aothorize the courts of justice to grant them for such causes as may be 
specified by law : provided, that such laws be general and uniform in 
their operation throughout the state. 

5. The legislature shall have no power to authorize lotteries for any 
purpose, and shall pass laws to prohibit the sale of lottery tickets in this 
state. 

6. The legislature shall fix the rate of interest ; and the rate so 
iDstablished shall be equal and uniform throughout the state. 

7. The legislature shall have no power to suspend any general law 
for the benefit of any particular individual, nor to pass any law for the 
benefit of individuals inconsistent with the general laws of the land; nor to 
pass any bw granting to any individual or individuals, rights, privileges, 
inminnities, or exemptions, other than such as may be, by the same law, 
extended to any member of the community, who may be able to bring 
himself within the provisions of such law : proxnded alwaySf the legis- 
lature shall have power to grant such charters of corporation as they may 
deem expedient for the public good. 

8. The legislature shall have the right to vest such powera in the 
courts of justice, with regard to private and local affairs, as may be 
deemed expedient 

9. A well regulated system of internal improvement is calculated to 
develope the resources of the state, and promote the happiness and 
prosperity of her citizens ; therefore it ought to be encouraged by the 
general assembly. 

10. Knowledge, learning, and virtue, being essential to the preserva- 
tion of republican institutions, and the difiusion of the opportunities and 
advantages of education throughout the different portions of the state," 
being highly conducive to the promotion of this end ; it shall be the duty 
of the general assembly in all future periods of this government, to cheri^ 
literature and science. And the fund called the common ochoolfund^ 
and all the lands and proceeds thereof, dividends, stocks, and other 
property of every description whatever, heretofore by law appropriated 
by the general assembly of this state for the use of common schools, and 
all such as shall hereafter be appropriated, shall remain a perpetual fund, , 
the principal of which shall never be diminished by legislative appro- 
priation, and the interest thereof shall be inviolably appropriated to the 
support and encouragement of common schools throughout the state, and 
for the equal benefit of all the people thereof; and no law shall be made 
authorizing said fund, or any part thereof, to be diverted to any other 
use than the support and encouragement of common schools : and it 
shall be the duty of the general assembly, to appoint a board of com- 
missioners, for such term of time as they may think proper, who shall 
have the general superintendence of said fund, and who shall make a 
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report of the conditum of Ihe same, from time to time, under such rules, 
regulations, and restrictions as may be required by law; provided, that 
if at any time hereafter a division of the public lands of the United 
States, or of the money arising from the sales of such lands, shall be 
made among the individual states, the part of such lands, or money 
coming to this state, shall be devoted to the purposes of education and 
internal improvement ; and shall never be applied to any other purpose. 

11. The above provisions shall not^ construed to prevent the legis- 
lature from carrying into ^Eect any laws that have been passed in &vour 
of the colleges, univerrities, or academies, or from authorizing heira or 
distributees to receive and enjoy escheated property, under sudi rules 
and regulations as from time to time may be prescribed by law. 

12. The declaration of rights hereto prefixed. Is declared to be. a part 
of the constitution of tlus state, and shall never be violated on any pre- 
tence whatever. And to guard against transgression of the high powers 
we have delegated, we declare that every thing in the bill of rights con- 
tained, is excepted out of the general powers of government, and shall 
Ibr ever remain inviolate. 

SCHEDULE. 

§ 1. That no inconvenience may arise from a change of the consti- 
tution, it is declared, that all officers, civil and military, shall continue to 
hold their offices ; uid all the functions appertaining to the same shall 
be exercised and performed according to the existing laws jmd consti- 
tution, until the end of the ftrst session of the general assembly, which 
shall sit under this constitution, and until the government can be reor- 
ganized and put into operation under this constitution, in such manner 
as the first general assembly aforesaid shall prescribe, and no longer. 

2. The general assembly which shall sit after the first apportionment 
of representation under the new constitution, to wit: in the year one 
thousand eight hundred and forty-three, shall, within the first week after 
the comtnencement of the session, designate and fix the seat of govern- 
ment ; and when so fixed, it shall not be removed, except by the consent 
of two-thirds of the members of both houses of the general assembly. 
The first and second sessions of the general assembly under this consti- 
tution shall be held in Nashville. 

3. Until a land office shall be opened, so as to enable the citizens 
south and west of the congressional reservation line, to obtain titles upon 
their claims of occupancy, those who hold lands by virtue of such claims, 
shall be eligible to serve in all capacities where a freehold is, by the laws 
of the state, made a requisite qudification. 

Bone in convention at Nashville, this thirtieth day of August, one 
thousand eight hundred and thirty-four, and of the independence 
of the United States of America the fifty-ninth. 

In testimony whereof we have hereunto subscribed our names. 

WILLIAM B. CARTER, Pre^ideni. 

Robert Allen, Robert M. Burton, 

Hugh C. Armstrong, Willie Blount, 

Adam R. Alexander, Maclin Cross, 

Richard Bradshaw, Newton Cannon, 
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William Ledbetter, Joseph 4. Mabry, 

Williaia H. Loving, John M^Gaughey, 

Abraham McClellan, John Montgomery, 

Robert J, McKinney, George W. L. Marr, 

William G. Childress, John NeU, 

Terry H. Cahal, Richard Nelson, 

Robert L. Cobbs, Th<Mnas C. Port^, 

Richard Cheatham, John Purdy, 

Burchett Douglass, William C. Roadman, 

Francis B. Fogg, George W. Richardson, 

Gray Garrett, Henry Ridley, 

James Grillespy, Julius C. N. Robertson, 

B(41ing GordoOv . Matthew Stephenson, 

James Gmy, William T. Seater, 

Callaway Hodges, James W. Smith, 

Isaac Hill, WiUiam C. Smartt, 

Adam Huntsman, Henry Sharp, 

West H. Humphreys,' James Scott, 

Nelson I. Hess, Ennis Ury, 

JcAm Kelly, John Whitson, 

Andrew A. Kincannon, Isaac Walton, 

Joseph Kincaid, John J. White, 

Peter Kendall, Jonathan Webster, 

Bradley Kimbrough, Robert Weakley* 

William K. Hill, Secretartf^ 



ORDINANCE, 

I. Ordered, That it shall be the duty of the several officers of this 
<tate, authorized by law to hold elections for members of the general as- 
isembly, to open and hold an election, at the places of holding elections 
"for members to the general assembly, in their respective counties, <m the 
first Thursday and Friday in March next, for the purpose of receiving 
the votes of such qualified voters as may desire to vote for the adoption 
or rejection of this amended constitution : provided, that no person shall 
be deemed a qualified voter in said election, except such as are included 
within the provisions of the first section of the fourth article of this 
amended constitution. 

tl,' Ordered, Thai it shall be the duty of said returning cheers in 
'eadi comi^%^ this state, to prepare poll books, which shall be <^ned 
on said days of election, and in which shall be enrolled the name of 
cacli voter by the assistance of clerks, who shaU.be appointed and sworn 
'as'clerks in other elections. Said officers shall prepare a ballot box, in 
jtvhich shall be placed the ticket of each voter. Each ticket shaH have 
written thereon the words, '* I ratify the amended constitution :" or if the 
voter is opposed to it, *' I reject the amended constitution :" or the words 
** Ratificalion'*. or " Rejection," or some such words as will distinctly 
convey the intention of the voter. The justices of the several county 
courttf in this state, at some time previous to the day of said election, 
shall appoint three inspectors for ea<^ precinct ; and in case of failure 
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of the courts to appoint inqiecton, tlien Mid igtnming ofiloen shall ap- 
point them. Il flhaU be the da^ of nid retoimng offioen, fai preaenoe 
of the said inspeetoCB, to coont the TOtea given for the latificafloo and 
rejection of the constitation, of which they shall keep a tme and correct 
estimate in said poll book. Said returning officer shall dmpotiat the ori- 
ginal poll books of said election with the clerk of the county court in 
their respective counties, and ahall within five days after aaid eiectiim, 
make out duplicate statements (rf'the nnmber of voles in their respective 
counties for ratifying and lejeeting the coostitotioo ; and shall forward 
by mail one of said certificates to the governor, one ts the secretary of 
state, and shall likewise deposit one with the derk of the county court. 
It shall be the duty ci said several clerks carefully to examine the said 
poll books, and forthwith to certify to the secretaiy of state, a full, true, 
and perfect statement of the number of votes taken for and against the 
constitution, as appears from the poll books, filed in their office Should 
said returning offioturs, or any of uem, feil to make returns in doe time, 
as above directed, the aecretary of slate shall then be authorized to 
despatch a special messenger for the puipose of obtaining a certified 
copy of the result of said elections. 

III. Orderedf That upon the receipt of the said returns, it shall be the 
doty of the governor, secretary of state, and any one of the judges of the 
supreme court, or any two of the said named officers, to compare the 
votes given in said election for the ratification and rejection of the 
amended constitution ; and if it shall appear from said retuma, that a 
majority of all the votes given in said election, is for ratifying the 
amended constitution, then it shall be the duty of the governor forth- 
with to make proclamation of that fiict, and thenceforth this amended 
constitution shall be ordained and established as the constitution of the 
state of Tennessee. It shall moreover be the du^ of the governor, in 
and by said proclamation, to command the sheri£& and other officers di- 
rected by law to hold and superintend elections, to open the polls of 
elections at the places of holding elections for membera oi the general 
assembly in their respective counties, on the first Thursday in August 
one thousand eight hundred and thirty-five, for the purpose of electing a 
governor, and for the election of senators and representatives to Uie 
general assembly of this state firom the several districts and counties, as 
mentioned and described in this ordinance, at which time and places elec* 
tions shall also be held for membera of congress ; and said officere shall 
make returns of said elections under the same rules and regulations as 
are now required by the existing laws. And it shall be the duty of the 
secretary of state to record the returns made firom each county or dis- 
trict, and the result of said election, m a bound book to be preserved in 
his office. 

rV. Be it fiirther ordered, That if any sheriff or other acting offi- 
cer shall fail, within the time prescribed l^ this ordinance, to discharge 
any of the duties hereby required, such sheriff or other returning officer 
so 'foiling as aforesaid, shall forfeit and pay the sum of five thousand 
dollars, to be recovered by action of debt in any of the courts of record 
in this state ; to be sued for in the name of the governor, for the use and 
benefit of common schools. 

V. JBe it further ordered. That unUl the first enumeration and ap- 
|IOTtiotomi*nt df relpii^^tatibn in 6nb thbuGOnd dght hundred an'd fdrly 
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one, as directed by the amended constitution, the following districts shall 
be formed, each of which shall ^lect one aenatoTy ai^d tha polls of elec- 
tion shab be compared at the several places herein Mentioned, on the 
first Monday succeeding the day of election ; to wit : 

The counties of Carter, Sullivan and WashingtoDy shall form one dia- 
trict ; and the polls shall be compared in the town of Joneaborough. 

The counties of Greene and Hawkins, shall compose one district ; 
and the polls shall be compared in the town of Greenville. 

The counties of Cocke, Sevier, Jefiferaon and Blount, shall form 'one 
district ; and the polls shall be compared in the town of Sevierville. 

The counties of Grainger, Claibome, Campbell, Anderson and Mofw 
gan, shall compose one district ; and the polls shall be cooq>ared at the 
house of Robert Glenn, Esq., in Campbell county. 

The counties of Knox and Roane shall form one district ; and the 
polls shall be compared at Campbell's Station. 

The counties of Munroe and McMinn shall compose one district ; 
and the polls shall be compared in the town of Athens. 

The counties of Rhea, Bledsoe, Marion and Hamilton, shall compose 
one district ; and the polls shall be compared at the town of Dallas. 

The counties of Warren and Franklin shaU compose one district; and 
the poUs shall be compared at Hillsborough. 

The counties of Overton, Jackson, Fentress and White, shall compose 
one district; and the polls shall be compared at Livingston. 

The counties of Lincoln and Giles shall compose one district ; and 
the polls shall be compared at the house of John Kennedy. 

The counties of Smith and Summer shall compose one district ; and 
the polls shall be compared at Hartsville. 

The county of Bedford shall compose one district ; and the polls shall 
be compared at Shelbyville.^ 

The county of Mauiy shall compose one district ; and the polls shall 
be compared in Columbia. 

The county of Rutherford shall compose one district ; and the t>oll8 
shall be compared in MurfVee^borough. 

The county of Davidson shall compose 4lie district ; and the polls 
shall be compared in the city of Nashville. 

The county of Williamson shall compose one district; and the polls 
shall be compared in the town of Franklin. 

The counties of Lawrence, Wayne and Hickman, shall compose one 
district ; and the poUs shall be compared at Catron and Napier's Furnace. 

The counties of Dickson, Stewart and Humphreys, shall compose one 
district; and the polls shall be compared at Simmons' old place on Yd^ 
low Creek. 

The counties of Robertson and Montgomery shall compose one dis- 
trict; and the polls shall be compared at Port Royal. 

The county of Wilson shall compose one district ; and the polls shall 
be compared in Lebanon. 

The counties of Hardeman, Fayette and Shelby, shall compose one 
district ; and the polls shall be compared in Sommerville. 

The counties of Madison, Haywood and Tipton, 8L.iU compose one 
district; and the polls shall be compared in Brownsville. 

The counties of Carroll, Gibson and Dyer, shall compose one district; 
and the polls shall be ddrnpo-fe'd in Tt&ntoxi. 
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The counties of Henry, Weakky and Obion, shall compose one die- 
trict ; and the polls shall be eompaied in Dresden. 

The counties ci Henderson, Feny, M^Naify and Hardin, shall com- 
pose one district ; and the polls shall be compared at the house of James 
Wright, in Hardin county. 

And until said enumeration and apportionment of one thousand eight 
hundred and forty-one, the counties of Carter, SulliTan, Washington, 
Greene, Hawkins, Cocke, Sevier, Jeffisrson, Blount, Grainger, Claiborne, 
Knox, Roane, Monroe, M'Minn, Rhea and Bledsoe, shall each elect one 
representatiTe ; and the polls shall be compared at their reqpectiire court- 
houses. 

The counties of Sullivan and Hawkins shall jointly elect one repre- 
sentative ; and shall compare the poDs at Kingsport. 

The counties of Greene and Washington shall jointly elect one 
representative ; and the polls shall be compared at the house of Joshua 
Royston, Esq. 

The counties of Knox and Roane AaX\ jointly elect one representative ; 
and the polls shall be compared at Campbell's station. 

The counties of Monroe and M*Minn diall jointly elect one represen- 
tative, and the polls shall be compared at Athens. 

The counties of Campbell, Anderson and Moigan, shall jointly elect 
two representatives ; and the polls shall be cAn^iMired at the house of 
James Ross, Esq., in Anderson county. 

The counties of Marion and Hamitton shall jointly elect one repre- 
sentative ; and the polls shall be compared at Dallas. 

The counties of Warren, Franklin, Bedf<Mrd, Lincoln, Giles, Maury, 
Rutherford, Williamson, Davidson, Wilson, Smith and Sumner, shall 
each elect two representatives ; and the polls shall be compared at their 
respective court-houses. 

The counties of Lawrence, Wayne, Hickman, Dickson, Humphreys, 
Montgomery, Stewart, Robertson, Overton, Jackson, Fentress, White, 
Hardin, M<^aiiy, Hardeman, Fayette, Shelby, Perry, Henderson, Madi- 
son, Haywood, Tipton, Carroll, Gibson, Henry and Weakley, shfdl eadi 
elect one representative ; and the polls shall be compared at their re* 
spective court-houses. 

The counties of Obion and Dyer shall jointly elect one representative ; 
and the poUs shall be compared at the house of William Terrel, Esq., in 
Dyer county. 

The returns of the elections for representatives, shall be made at the 
several places herein pointed out, on the first Saturday succeeding the 
day of election. • 

WILLIAM B. CARTER, PrendenU 

Attest, WiLLiAX K. Hill, Secretary^ 
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CONSTITUTION OF OHIO 



Done in Convention, begun and held at ChilUcothe, on Mionday, the 
Itt ofJVovember^ A, I). 1802, and of the independence of the Uni' 
ted States the 27M. 

Wb, the people of the eastern division of the territory of the United 
States northwest of the river Ohio, having the right of admission into 
the general government, as a member of the Union consistent with the 
constitution of the United States, the ordinance of congress of one thou- 
sand seven hundred and eighty-seven, and the law of congress, entitled 
" An act to enable the people of the eastern division of the territory of 
the United States, nbrthwest of the river Ohio, to form a constitulion and 
state government, and for the admission of such state into the Union, on 
an equal footing with the original states, and for other purposes ;" in 
order to establish justice, promote the welfare, and secure the blessings of 
liberty to ourselves and our posterity, do ordain and establish the follow- 
ing constitution or form of government, and do mutually agree with 
each other to form ourselves into a free and independent state, by the 
name of The State of Ohio* 

ABTICLB 1. 

i 

§ 1. The legislative authority of this state shall be vested in a gene- 
ral assembly, which shall consist of a senate and house of representa- 
tives, both to be elected by the people. 

2. Within one year after the first meeting of the general assembly, 
and within every subsequent term of four years, an enumeration of all the 
white male inhabitants above twenty-one years of age shall be made, in 
such manner as shall be directed by law. The number of represents^ 
tives shall, at the several periods of making such enumeration, be fixed 
by the legislature, and apportioned among the several counties, accord- 
ing to the number of white male inhabitants of above twenty-one years 
of age in each ; and shall never be lesb than twenty-four nor greater than 
thirty-six, until the number of white male inhabitants of above twenty- 
one years of age shall be twenty-two thousand ; and after that event, at 
such ratio that the whole number of representatives shall never be less 
than thirty-six, nor exceed seventy-two. 

3. The representatives shall be chosen annually, by the citizens of 
each county respectively, on the second Tuesday of October. 

4. No person shall be a representative who shall not have attained the 
age of twenty-five years, and be a citizen of the United States, and an 
inhabitant of this state ; shall also have resided within the limits of the 
county in which he shall be chosen, one year next preceding his elec- 
tion, unless he shall have been absent on the public business of the Uni- 
ted States, or of this state, and shall have paid a state or county tax. 

5. The senators shall be chosen biennially, by qualified voters for re- 
presentatives ; and, on their being convened in consequence of the first 
election, they shall be divided by lot from their respective counties oi 
districts, as near as can be, into two classes ; the seats of the senators of 
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the firrit cla:i4 hUhH be vacated at the expiration of the Urst year, aiui of 
the Bccoiid class at the expiration of the second year ; so that one-half 
thereof, as near as po»3ible, may be chosen annually for ever thereafter. 

6. The nunibji of senators shall, at the several periods of making the 
enumeration before mentioned, be fixed by the legislature and apportion 
ed among the several counties or districts to be established by law, ac- 
cording to the number of white male inhabitants of the age of twenty- 
one years in each, and shall never be less than one-third nor more than 
one-half of the number of representatives. 

7. No person shall be a scnaUnr who has not arrived at the age of 
thirty years, and is a citizen of the United States ; shall have resided two 
years in the district or county immediately preceding the election, unless 
he shall have been absent on the public business of the United States, 
or of this stale, and shall moreover have paid a state or county tax. 

8. The senate and house of representatives, when assembled, shall 
ca<:h choose a speaker and its other officers, be judges of the qualifica- 
tions and elections of its members, and sit upon its own adjournments ; 
two-thirds of each house shall constitute a quorum to do business, but a 
smaller number may adjourn firom day to day, and compel the attend- 
ance of absent members. 

9. Each house shall keep a journal of its proceedings, and publish 
them. The yeas and nays of the members, on any question, shall, at the 
desire of any two of them, be entered on the journals. 

1^. Any two members of either house shall have liberty to dissent 
from and protest against any act or resolution which they may think in- 
jurious to the public or any individual, and have the reasons of their dis- 
sent entered on the journals. 

11. Each house may determine the rules of its proceedings, punish 
its members for disorderly behaviour, and with the concurrence of two- 
thirds, expel a member, but not a second time for the same cause ; and 
shall have all other powers necessary for a branch of the legislature of 
a fi'ee and independent state. 

12. When vacancies happen in either house, the governor or the per- 
son exercising the power of the governor shall issue writs of election to 
fill such vacancies. 

13. Senators and representatives shall, in all cases, except treason, 
felony, or breach of the peace, be privileged from arrest during the ses- 
sion of the general assembly, and in going to and returning from the 
same ; and for any speech or debate, in either house, they shall not be 
questioned in any other place. 

14. Each house may punish, by imprisonment, during their session, 
any person, not a member, who shall be guilty of disrespect to the house, 
uy any disorderly or contemptuous behaviour in their presence : provided 
such imprisonment Rhall not, at any one time, exceed twenty-four hours. 

15. The doors of each house, and of committees of the whole, shall 
be keipt open, except in such cases as, in the opinion of the house, 
require secrecy. Neither house shall, without the consent of the other, 
adjourn for more than two days, nor to any other place than that in 
which the two houses shall be sitting. 

16. Bills may originate in either house, but may be altered, amended, 
or TAJacted by the other. 

17. Every bill shall be read on three different days, in each house. 
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unless, m case of urgency, three-fourths of the house where such bill if 
so de|>ending shall deem it expedient to dispense with this rule ; and 
every bill having passed both houses, shall be signed by the speakers of 
their respective houses. 

18. The style of the laws of this state shall be, " Be it enacted by the 
g^eneral (usembly of the 9ti»te of Ohio,** 

19. The legislature of this state shall not allow the following officers 
of government greater annual salaries than as follows, until the year one 
thousand, eight hundred and eight, to wit; the governor not more than 
one thousand dollars ; the judges of the supreme court not more than one 
thousand dollars each ; the presidents of ^e courts of common pleas not 
more than eight hundred dollars each ; the secretary of state not more 
than five hundred dollars ; the auditor of public accounts not more than 
seven hundred and fifty dollars ; the treasurer not more than four hun- 
dred and fifby* dollars •, no member of the legislature shall receive more 
than two dollars per day during his attendance on the legislature, nor 
more for every twenty-five miles he shall travel in going to and return- 
ing from the general assembly. 

20. No senator or representative shall, during the time for which he 
shall have been elected, be appointed to any civil office under this state, 
which shall have been created, or the emoluments of which shall have 
been increased, during such time. 

21. No miMiey shall be drawn firom the treasury but in consequence 
of appropriations made by law. 

22. An accurate statement of the receipts and expenditures of the pub- 
lic moneys shall be attaclied to and published with the laws, annually. 

23. The house of representatives shall have the sole power of im- 
peacBing, but a majority of all the members must concur in an impeach- 
ment. All impeachments shall be tried by the senate, and when sitting 
for that purpose, they shall be on oatli or ciffirmation to do justice accord- 
ing to law and evidence ; no person shall be convicted without the con- 
currence of two-thirds of all the senators. 

24. The governor and all other civil officers under this state shall be 
liable to impeachment for any misdemeanour in office ; but judgment, in 
such cases, shall not extend further than removal from office, and dis- 
qualification to hold any office of honour, profit, or trust, under this state. 
The party, whether convicted or acquitted, shall, nevertheless, be liable 
to indictment, trial, judgment, and pumM^ment, according to law. 

25. The first session of the general assembly shall commence on the 
first Tuesday of March next ; and for ever after the general assembly 
shall meet on the first Monday in December in every year, and at no 
other period, unless directed by law, or provided for by Uiis constitution. 

26. No judge of any court of law or equity, secretary of state, attorney- 
general, register, clerk of any court of record, sheriff or collector, member 
of either house of congress, or person holding any lucrative office under 
the United States, or this state, provided that the appointments in the 
militia, or justices of the peace, shall not be considered lucrative offices, 
shall be eUgible as a candidate for, or have a seat in, the general as- 
sembly. 

27. No person shall be appointed to any office within any county who 
shall not have been a citizen and inhabitant therein one year next be- 
fore his appointment, if the county shall have been so long erected ; but 




264 CONSTITUTION OF 

if the county shall not have been so long erected, tlien within the limits 
of the county or counties out of which it shall have been taken. 

28. No person who heretofore hath been, or hereafter may be, a col> 
lector or holder of the public moneys, shall have a seat in either house 
of the general assembly, until such person shall have accounted for and 
paid uito the treasury all sums for which he may be accountable or 
liable. 

ARTICLX 2. 

§ 1. The supreme executive power of this state shall be vested in a 
governor. 

2. The governor shall be chosen by the electors of the memoers of 
the general assembly, on the second Tuesday of October, at the same 
places and in the same manner that they shall respectively vote for mem- 
bers thereo£ The returns of every et^tion for governor shall be sealed 
up and transmitted to the seat of government, by the returning oiScers, 
directed to the speaker of the senate, who shall open and publiiji them 
in the presence of a majority of the members of each house of the gene- 
ral assembly ; the person having the highest number of votes shall be 
governor : but if two or more shall be equal and highest in votes, then 
one of them shall be chosen governor by joint ballot of both houses of 
the general assembly. Contested elections for governor shall be deter- 
mined by both houses of the general assembly, in such manner as shall 
be prescribed by law. 

3. The first governor shall hold his office until the first Monday of 
September, one thousand eight hundred and five, and until anotlier 
governor shall be elected and qualified to office ; and for ever after, the 
governor shall hold his ofiSice for the term of two years, and until an- 
other governor shall be elected and qualified ; but he shall not be e.igible 
more than six years in any term of eight years. He shall be at least 
thirty years of age, and have been a citizen of the United States twelve 
years, and an inhabitant of this state four years next preceding his elec- 
tion. 

4. He shall, from time to time, give to the general assembly informa- 
tion of the state of the government, and recommend to tlicir consideration 
such measures as he sliall deem expedient. 

5. He shall have the power to grant reprieves and pardons, after con- 
viction, except in cases of impeachment. 

6. The governor shall, at stated times, receive for his services a com- 
pensation, which shall neither be increased nor diminished during the 
term for which he shall have been elected. 

7. He may require information, in writing, from the officers in the 
executive department, upon any subject relating to the duties of their 
respective offices, and shall take care that the laws be faithfully executed. 

8. When an officer^ the right of whose appointment is, by this con- 
stitution, vested in the general assembly, shall, during the recess, die, or 
his office by any means become vacant, the governor shall have power 
to fill such vacancy, by granting a commission, which shall expire at the 
end of the next session of the legislature. 

9. He may, on extraordinary occasions, convene the general assembly 
by proclamation, and shall state to them, when assembled, the purpose 
for which they shall have been convened. 
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10. He shall be commander-in-ehief of the army and navy of this 
<aate/and of the militia, except when they shall be called into the service 
of the United States. 

11. In cases of disagreement between the two houses, with respect to 
the time of adjournment, the governor shall have the power to adjourn 
che general assembly to such time as he thinks proper, provided it be not 
a period beyond the annual meeting of the legislature. 

12. In case of the death, impeachment, lesignation, or the removal of 
the governor from office, the speaker of the senate shall exercise the 
office of governor until he be acquitted, or another governor shall be duly 
qualified. In case of impeachment of the speaker of the senate, or hu 
death, removal from office, resignation, or absence from the state, the 
speaker of the house of representatives shall succeed to the office, and 
exercise the duties thereof, until a governor shall be elected and qualified. 

13. No member of congress, or person holding any office under the 
United States, or this state, shall execute the office of governor. 

14. There ^all be a seal of the state, which shell be kept by the 
governor, and used by him officially, and shall be called the great seal of 
the state of Ohio. 

15. All grants and commissions shall be in the name and by the au- 
thority of the state of Ohio, scaled with the seal, signed by the gover- 
nor, and couiitersigned by the secretary. 

16. A secretary of state shall be appointed by a joint ballot of the 
senate and house of representatives, who shall continue in office three 
years, if he shall so long behave himself well. He shall keep a fair 
register of all the official acts and proceedings of the governor ; and shall, 
when required, lay the same, and all papers, minutes, and vouchers, rela- 
tive ihereiOf before either branch of the legislature, and shall perform such 
other duties as shall be assigned him by law. 

▲BTICLE 3. 

§ 1. The judicial power of this state, both as to matters of law and 
equity, shall be vested in a supreme court, in courts of common picas for 
each county, in justices of the peac«, and in such other courts as tlie legis- 
lature may from time to time establish. 

2. The supreme court shall consist of three judges, any two of whom 
shall be a quorum. They shall have original and appellate jurisdiction, 
both in common law and chancery, in such cases as shall be directed by 
law : provided, that nothing herein contained shall prevent the general 
assembly from adding another judge to the supreme court afler the term 
of five years, in which case the judges may divide the state into two 
circuits, within which any two of the judges may hold a court. 

3. The several courts of common pleas shall consist of a president 
and associate judges. The state shall be divided by law into three cir- 
cuits : there shall be appointed in each circuit a president of the courts, 
who, during his continuance in office, shall reside tfierein. There shall 
be appointed in each county not more than three not less than two as- 
sodate judges, who, during their continuance in office, shall reside there- 
in. The president and associate judges, in their respective counties, any 
three of whom shall be a quorum, shall compose the court of common 
pleas, which court shall have common law and chancery jurisdiction, in 
all such cases as shall be directed by law ; provided, that nothing herein 
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cotiUined shall be construed to prerent the Icgidature from increasing 
the number of circuits and presidents after the term of five years. 

4. The judges of the supreme court and court of coomion pleas, shall 
have c<MnpIete criminal jurisdiction in such cases and in such manner as 
may be pointed out by Uw. 

5. The court of ctmrnion fdeas in each county shall have jurisdiction 
of all probate and testamentary matters, g^ranting administration, and 
the appointment of guardians, and such other cases as shall be prescribed 
by law. 

6. The judges of the court of common pleas shall, within their respec- 
tive counties, have the same powers with the judges of the supreme 
court, to issue writs of certiorari to the justices of the peace, and cause 
their proccediogs to be brought before them, and the like right and jus- 
tice to be done. 

7. The judges of the supreme court shall, by virtue of their offices, be 
conservators of the peace throughout the state. The presidents of the 
court of common pleas shall, by virtue of their offices, be conservators 
of the peace in their respective circuits, and the judges of the court of 
common pleas shall, by virtue of their offices, be conservators of the peace 
in their respective counties. 

8. The judges of the supreme court, the presidents, and the associate 
judges of Uie courts of common pleas, shall be appointed by a joint bal- 
lot of both houses of the general assembly, and shall hold their offices for 
the term of seven years, if so long they behave well. The judges of the 
supreme court, and the presidents of die courts of common picas, shall, 
at stated times, receive for their services an adequate compensation, to 
be fixed by law, which shall not be diminished during their continuance 
in office ; but they shall recave no fees or perquisites of office, nor hold 
any other office of profit or trust under the authority of this state or the 
United States. 

9. Each court shall appoint its own clerk, for the term of seven years ; 
but no person shall be appointed clerk, except pro tempore^ who shall 
not produce to the court appointing him a certificate from a majori^ of 
the judges of the supreme court, that they judge him to be well qualified 
to execute the duties of the office of clerk to any court of the same 
dignity with that far which he ofifers himself. They shall be removable 
for breach of good behaviour, at any time, by the judges of the respective 
courts. 

10. The supreme court shall be held once a year, in each county ; 
and the courts of common pleas shall be holden in each county at such 
times and places as sLall be prescribed by law. 

1 1. A competent number of justices of the peace shall be elected by 
the qualified electors in each township in the several counties, and shall 
continue in office three years ; whose powers and duties shall from time 
to time be regulated and defined by law. 

12. The style 4if.all process shall be, The state of Ohio ; and all prose- 
cutions shall be carried on in the name and by the authority of the state 
of Ohio ; and all indictments shall conclude against the peace and dig 
nity of the same. 
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ARTICLK 4. 

§ 1. In all elections, all white male inhabitants, abuve the age of 
twenty-one years, having resided in the state one year next preceding 
the election, and who have paid, or are charged wiUi, a state or county 
tax, shall enjoy the right of an elector ; but no person shall be entitled to 
vote, except in the county or district in which he shall actually reside 
at the time of the election. 

2. All elections shall be by ballot 

3. Electors shall, in all cases except treason, felony, or breach of the 
peace, be privileged from arrest during their attendance at elections, and 
in going to and returning from them. 

4. The legislature shall have full power to exclude from the privilege 
of electing, or being elected, any pers<ni convicted of bribery, perjury, or 
any other infamous crime. 

5. Nothing contained in this articFe shall be so construed as to pre- 
vent white male persons, above the age of twenty-one years, who are 
compelled to labour on the roads of their respective townships or coun- 
ties, who have resided one year in the state, from having the right of an 
elector. 

ARTICLE 5. 

§ 1. Captains and subalterns in the militia shall be elected by those 
persons in their respective company districts subject to military duty. 

2. Majors shall be elected by the captains and subalterns of the bat- 
talion. 

3. Colonels shall be elected by the majors, captains, and subalterns 
of the regiment 

4. Brigadiers-general shall be elected by the commissioned officers of 
their respective brigades. 

5. l^fajors-general and qoarter-masters-gencral shall be appointed by 
joint ballot of both houses of th^ legislature. 

6. The governor shall appoint the adjutant-general. The majors- 
general shall appoint their aids, and other division officers. The brig»> 
diers their majors ; the brigade-majors their staJQf officers ; commanders 
of regiments shall appoint their adjutants, quarter-masters, and other regi- 
mental staff officers ; and the captains and subalterns shall appoint their 
non-commissioned officers and musicians. 

7. The captains and subalterns of the artillery and cavalry shall be 
elected by the persons enrolled in their respective corps, and the majors 
and colonels shall be appointed in such manner as shall be directed by 
law. The colonels shall appoint their regimental staff, and the captains 
and subalterns their non-commissioned officers and musicians. 

ARTICLE 6 

§ 1. There shall be elected in each county one sheriff and one coro- 
ner, by the citizens thereof who are qualified to vote for members of the 
assembly : they shall be elected at the time and place of holding elec- 
tions for members of assembly ; they shall continue in office two years 
'f they shall so long behave well, and until successors be chosen and 
duly qualified : provided, that no person shall be eligible as sheriff for a 
longer term than four years in any term of six years. 
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2. The state treasurer and auditor shall be triennially appointed, by a 
joint ballot of both houses of the legislature. 

3. All town and township officers shall be chosen annually, by the 
inhabitants thereof duly quaUfied to vote for members of the assembly, 
at such time and place as may be directed by law. 

4. The appointment of all civil officers, not otherwise directed bjr 
thb constitution, shall be made in such manner as may be directed by 
law. 

▲RTICLS 7. 

§ 1. Every person who shall be chosen or appointed to any office of 
trust or profit under the authority of the state, shall, before entering on 
the execution thereof^ take an oath or affirmation to support the consti- 
tution of the United States and this state, and also an oath of office. 

2. Any elector who shall receive any gift or reward for his vote, in 
meat, drink, money, or otherwise, shall suffer such punishment as the 
law shall direct ; and any person who shall directly or indirectly gi^e. 
promise, or bestow any such reward to be elected, shsdl thereby be 
rendered incapable for two years to serve in the office for which he was 
elected, and be subject to such other punishment as shall be directed by 
law. 

3. No new county shall be established by the general assembly which 
shall reduce the county or counties, or either of them, fi'om which it 
shall be taken, to less contents than four hundred square miles, nor shall 
any county be laid off of less contents. Every new county, as to the 
right of suffrage and representation, shall be considered as a part of the 
county or counties from which it was token until entitled by numbers 
to the right of representation. 

4. Chillicothe shall be the seat of government until the year one 
thousand eight hundred and eight. No money shall be raised until the 
year one thousand eight hundred and nine, by the legislature of this 
state, for the purpose of erecting public buildings for the accommodation 
of the legislature. 

5. That, after the year one thousand eight hundred and six, whenever 
two-thirds of the general assembly shall think it necessary to amend or 
change this oonstitution, they shall recommend to the electors, at the 
next election for members to the general assembly, to vote for or against 
a convention ; and if it shall appear that a majority of the citizens of 
the state, voting for representatives, have voted for a convention, the 
general assembly shall, at theb next session, call a convention, to consist 
of as many members as there may be in the general assembly, to be 
chosen in the sam^ manner, at the same places, and by the same elec- 
tors that choose the general assembly, who shall meet within three 
months after the said election, for the purpose of revising, amending, or 
changing the constitution. But no alteration of this constitution shall 
ever take place, so as to introduce slavery or involuntary servitude into 
this state. 

6. That the limits and boundaries of this state be ascertained, it is 
declared, that they are as hereafter mentioned — ^that is to say, bounded 
on the east by the Pennsylvania line, on the south by the Ohio river, to 
the mouth of the great Miami river ; on the west by the line dra\vn dno 
north from the mouth of the Great Miami aforesaid ; and ok the north 
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by an east and west line, drawn through the southei j extreme of Lake 
Michigan, running east, after intersecting the due north line aforesaid, 
from the mouth of the great Miami, until it shall intersect Lake Erie, 
or the territorial line, and thence with the same through Lake Erie to 
the Pennsylvania line aforesaid : Provided, always, and it is hereby fully 
understood and declared by this convention, that if the southerly bend 
or extreme of Lake Michigan should extend so far south, that a line 
drawn due east from it should not intersect Lake Erie, or if it shoukl ' 
intersect the said Lake Erie east of the mouth of the Miami river of the 
Lake, then, and in that case, with the assent of the congress of the 
United States, the northern boundary of this state shall be established 
by, and extended to a direct line, running from the southern extremity 
of Lake Michigan, to the most northerly cape of the Miami Bay, after 
intersecting the due north line from the mouth of the Great Miami river 
as aforesaid, thence north-east to the toiB|itorial, and by the said territo- 
rial line to the Pennsylvania line. 

▲RTICLS 8. 

That the general, great, and essential principles of liberty and free 
grovemment may be recognised, and for ever unalterably established, we 
declare, 

§ 1. That all men are born equally free and independent, and have 
certain natural, inherent, and unalienable rights, amongst which are the 
enjoying and defending life and liberty, acquiring, possessing, and pro- 
tecting property, and pursuing and obtaining happiness and safely ; and 
every free republican government, being founded on their sole authority, 
and organiz^ for the purpose of protecting their liberties, and securing 
their independence — to effect these ends they have at all times a com- 
plete power to alter, reform, or abolish their government, whenever they 
may deem it necessary, 

2. There shall be neither slavery nor involuntary servitude in this 
state, otherwise than for the punishment of crimes, wherrof the party 
shall have been duly convicted ; nor shall any male person, arrived at 
the age of twenty-one years, nor female person, arrived at the age of 
eighteen years, be held to serve any person as a servant under pretence 
of indenture, or otherwise, unless such person shall enter into such in- 
denture while in a state oif perfect freedom, and on condition of a bona 
fide consideration, received or to be received for their service, except as 
before excepted. Nor shall any indenture of any negro or mulatto here- 
after made and executed, out of this state, or, if made in the state, where 
the term of service exceeds one year, be of the least validity, except 
those given in the case of apprenticeships. 

3. That all men have a natural and indefeasible right to worship 
Almighty God according to the dictates of their own consciences ; that 
no human authority can in any case whatever control or interfere wi£|| 
the rights of conscience ; that no man shall be compelled to attend, 
erect, or support any place of worship, or to maintain any ministry, 
against his consent ; and that no preference shall ever be given by law 
to any religious society or mode of worship : and no religious test shall 
be required as a qualification to any office of trust or profit But reli- 
gion, morality, and knowledge, being essentially necessary to the govern- 
ment, and the happiness of mankind, schools, und the ineaiib of instruc- 
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tion, shall for ever l)c encouraged by legislative provision, not inconsistent 
with the rights of conscience. 

4. Private property ought, and shall ever be held inviolate, but 
always subservient to the public welfare, provided a compensation in 
money be made to the owner. 

5. That the people shall be secure in their persons, houses, papers, 
and possessions from all unwarrantable searches and seizures ; and that 
general warrants, whereby an oflicer may be commanded to search sus- 
pected places, without probable evidence of the feet committed, or to 
soize any person or persoris not named, whose offences are not particu- 
larly described, and without oath or affirmation, are dangerous to liberty, 
and shall not be granted. 

6. That the printing presses shall be open and free to every citizen 
who wishes to examine the proceedings of any branch of government, 
or the conduct of any public (Acer ; and no law shall ever restrain the 
right thereof. Every citizen has an indisputable right to speak, write, 
or print upon any subject, as he thinks proper, being liable for the abuse 
of that liberty. In prosecutions for any publication respecting the oflicial 
conduct of men in a public capacity, or where the matter published is 
proper for public information, the truth thereof may always be given in 
evidence ; and in all indictments for libels, the jury shall have a right 
to determine the law and the facts, under the (Erection of the court, as 
in other cases. 

7. That all courts shall be open, and every person, for any injury done 
him in his lands, goods, person, or reputation, shall have remedy by the 
due course of law ; and right and justice administered without denial 
or delay. 

8. That the right of trial by jury shall be inviolate. 

9. That no power of suspending the laws shall be exercised, unless 
by the legislature. 

10. That no person arrejsted or confined in jail shall be treated with 
unnecessary rigour, or be put to answer any criminal charge, but by 
presentment, indictment, or impeachment. 

11. That in all criminal prosecutions, the accused hath a right to be 
heard by himself and his counsel, to demand the nature and cause of 
the accusation against him, and to have a copy thereof; to meet the wit- 
nesses face to face ; to have compulsory process for obtaining witnesses 
in his favour ; and, in prosecutions by indictment or presentment, a 
speedy public trial, by an impartial jury of the county or district in 
which the offerjce shall have been committed, and shall not be compelled 
to give evidence against himself — nor shall he be twice put in jeopardy 
for the same offence. 

12. That all persons shall be bailable by sufficient sureties unless for 
capital offences, where the proof is evident, or the presumption great ; 
and the privilege of the vmt of habeas corpus shall not be suspended, 
unless when in cases of rebellion or invasion the public safety may re- 
quire it 

13. Excessive bail shall not be required, excessive fines shall not be 
imposed, nor cruel and unusual punishments inflicted. 

14. All penalties shall be proportioned to the nature of the offence. 
No wise legislature will aPlx the same punishments to t!;c crimes of 
\.\?% forgery, and the like, which they do to those of murder and trea- 
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ton. When the same undiatinguished severity is exerted against ftfl 
offences, the people are led to forget the real distinction in the crimen 
themselves, and to commit the most flagrant with as little compunction 
as they do the lightest offences. For the same reasons, a multitude 
»f sanguinary laws are hoth impolitic and unjust ; the true design of all 
punishments being to reform, not to exterminate mankind. 

16. The person of a debtor, where there is not strong presumption of 
fraud, shall not be continued in prison afler delivering up his estate for 
the benefit of his creditor or creditors, in such manner as shall be pre- 
scribed by law. 

16. No ex post facto law, nor ai\y law impairing the validity of con- 
tracts, shall ever be made ; and no conviction shall work corruption of 
blood, or forfeiture of estate. 

17. That no person shall be liable to be transported out of this state, 
for any offence committed within the state. 

18. That a frequent recurrence to the fundamental principles of civil 
government is absolutely necessary to preserve the blessings of liberty. 

19. That the people have a right to assemble together, in a peaceable 
manner, to consult for their common good, to instruct their representa- 
tives, and to apply to the legislature for redress of grievances. 

80. That the people have a right to bear arms for the defence of them 
selves and the state; and as standing armies in time of peace are 
dangerous to liberty, they shall not be kept up, and that the military 
riiall be kept under strict subordination to the civil power. 

21. That no person in this state, except such as are employed in the 
army or navy of the United Statei^ or militia in actual service, shall be 
subject to corporeal punishment under the military law. 

22. That no soldier in time of peace be quartered in any house with- 
out the consent of the owner, nor in time of war, but in the manner 
prescribed by law. 

23. That the levying taxes by the poll is grievous and oppressive ; 
therefore, the legislature shall never levy a poll tax for county or state 
purposes. 

24. That no hereditary emoluments, privileges, or honours shall ever 
be g^ranted or conferred by this state. 

26. That no law shall be passed to prevent the poor in the several 
counties and townships within this state, from an (H^ual participation in 
the schools, academies, colleges, and universities within this state, 
which are endowed, in whole or in part, from tlie revenue arising from 
the donations made by the United States for the support of schools and 
colleges ; and the doors of the said schools, academies, and universities 
shall be open for the reception of scholars, students and teachers of 
every grade, without any distinction or preference whatever, contrary to 
the intent for which the said donations were made. 

26. That laws shall be passed by the legislature which shall secure to 
each and every denomination of religious societies, in each surveyed 
township, which now is, or may hereafter be, formed in the state, an 
equal participation, according to their number of adherents, of the 
profits arising from the land granted by congress for the support of re- 
ligicn, agreeably to the ordinance or act of congress making the appro- 
propriation. 

27. That every aaso<iation of person.^ v»'he:i regularly formed within 
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this state, and having giveii themselves a name, may, on application to 
the legislature, be entitled to receive letters of incorporation, to enable 
them to hold estates, real and personal, for the suj^port of their schools, 
academies, colleges, universities, and other purposes. 

28. To guard against the trani^;Tession of the high powers which 
we have delegated, we declare, that all powers not hereby delegated re- 
main with the people. 

SCHEDULE. 

§ 1. That no evils or inconveniences may arise from the change of a 
toritorial government to a permanent state government ; it is declared 
by this convention that all rights, suits, actions, prosecutions, claims, 
and contracts, both as it respects individuals and bodies corporate, shall 
continue as if no change had taken place in this government. 

2. All fines, penalties, and forfeitures, due and owing to the territory 
of the United States, north>west of the Ohio River, shall inure to the 
use of the state. All bonds executed to the governor, or any other 
officer in his official capadty in the territory, shall pass over to the go- 
vemor, or the other officers of the state, and theur successors in office, 
for the use of the state, or by him or them to be respectively assigned 
over to the use of those concerned, as the case may be. 

3. The governor, secretary, and judges, and all other officers under 
the territorial government, shall continue in the exercise of the duties 
of their respective departments until the said officers are superseded 
under the authority of this constitution. 

4. All laws and parts of laws now in force in this territory, not in- 
consistent with this constitution, shall continue and remain in full effect 
until repealed by the legislature, except so much of the act entitled 
♦* An act regulating the admission and practice of attorneys and coun- 
sellors at law ;'' and of the act made amendatory thereto, as relates to 
the term of time which the applicant shall have studied law, his resi- 
dence within the territory, and the term of time which he shall have 
practised as an attorney at law, before he can be admitted to the degree 
of a counsellor at law. 

5. The governor of the state shsdl make use of his private seal, until 
a state seal be procured^ 

6. The president of the convention shall issue writs of election to the 
sheriffs of the several counties, requiring them to proceed to the elec- 
tion of governor, members of the general assembly, sheriffs, and coro- 
ners, at the respective election districts in each county, on the second 
Tuesday of January next, which elections shall be conducted in the 
manner prescribed by the existing election laws of this territory ; and 
the members of the general assembly, sheriflfe, and coroners then elect- 
ed, shall continue to exercise the duties of their respocrive offices until 
the next annual or biennial election thereafter, as prescribed in this con- 
stitution, and no longer. 

7. Until the first enumeration shall be made, as directed in the second 
section of the first article of this constitution, the county of Hamilton 
shall be entitled to four senators and eight representatives ; the county 
of Clermont one senator and two representatives ; the co.mty of Adams 
on 2 senator and three rcprcsentative-s ; the county of Ross, two senatori* 
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and four reprpjentatives ; the county of Fairfield one senator and two 
representatives ; the county of Washington two senators and three re- 
presentatives ; the county of Belmont one senator and two represents* 
lives ; the county of JeHerson two senators and four representatives ; 
and the county of Trumbull one seuator and two representatives. 

Done in convention, at Chillicothe, on the 29th day of November, in 
the year of our Lord 1802, and of the Independence of the United 
States of America the 27th. 

In testimony whereof, we have hereunto subscribed our names. 

EDWARD TIFFIN, Pretident, 



Jos. Darlington, 
Israel Donaldson, 
Tho. Kerker, 
James Caldwell, 
Elijah Woods, 
Philip Gatch, 
James Sargent, 
Henry Abrams, 
Em. Carpenter, 
John W. Browne, 
Charles W. Byrd, 
Fra. Dunlavy, 
Wm. Goforth, 
John Kitchell, 
Jer. Morrow, 
John Paul« 
John M'Intire, 



John Reilly, 

John Smith, 

John Wilson, 

Rudolph Bear, 

Geo. Humphrey, 

John Milligan, 

Nath. Updegraff, 

Baz. Wells, 

Mich. Baldwin, 

James Grubb, 

Nath. Massie, 

T. Worthington, 

David Abbott, 

Sam. Huntington, 

Eph. Cutler, 

Ben. Ives Gilman, 

Rufus Putnam. 

Attest, Tho. Scott, Secretary, 



CONSTITUTION OF INDIANA. 



We, the representatives of the people of the territory of Indiana, in 
convention met, at Corydon, on Monday the 10th day of June, in the 
year of our Lord eighteen hundred and sixteen, and of the independence 
of the United States the fortieth, having the right of admission into 
the general government, as a member of the Union, consistent with 
the constitution of tho United States, the ordinance of Congress of 
one thousand seven hundred and eighty-seven, and the law of Con- 
gress, entitled " An act to enable the people of Indiana territoiy to 
form a constitution and state government, and for the admission of such 
state into the Union, on an equal footing with the original states ;" in 
order to establish justice, promote the welfare, and secure the blessings 



274 CONSTITUTION OF 

of liberty to ourselves and our posteritji do ordain and establish the 
following constitution or form of goyemment, and do mutually agree 
with each other to form ourselves into a jfree and independent state, by 
the name of The State of Indiana, 

▲RTICLa 1. 

% 1. That the general, great, and essential principles of liberty and 
free government may be recognised and unalterably establii^ed, we de- 
clare : that all men are bom equally free and independent, and have 
certain natural, inherent, and unalienable rights ; among which are, the 
enjoying and defending life and liberty, and of acquiring, possessing, 
and protecting property, and pursuing and obtaining happiness and 
safety. 

2. That all power is inherent in the people, and all fme governments 
arc founded on their authority, and instituted for their peace, ><afety, and 
happiness : for the advancement of these ends, they have at all times 
an unalienable and indefeasible right to alter, or reform, their govem- 
nicnt, in such manner as they may deem proper. 

3. That all men have a natural and indefeasible right to worship Al- 
mighty God according to the dictates of their own consciences : that no 
man shall be compell^ to attend, erect, or support any place of worship, 
or to maintain any ministry, against his consent: that no human 
authority can, in any case whatever, control or interfere with the 
rights of conscience : and Uiat no preference shall ever be given by law 
to any religious societies or modes of worship ; and no religious test shall 
be required as a qualification to any office of trust or profit. 

4. That elections shall be free and equal. 

5. That in all civil cases, where the value in controversy shall exceed 
the sum of twenty dollars, and in all criminal cases except in petit mis- 
demeanours, which shall be |>uni8hable by fine only, not exceeding three 
dollarrt, in such manner as the legislature may prescribe by law, the right 
of trial by jury shall remain inviolate. 

6. That no power of suspending the operation of the laws shall be 
exercised, except by the legislature or its authority. 

7. That no man's particular services shall be demanded, or property 
taken or applied to public use, without the consent of his representatives, 
or vrithout a just compensation being made therefor. 

8. The rights of the people to be secure in their persons, houses, 
papers, and effects, against unreasonable searches and seizures, shall not 
be violated ; and no warrant shall issue but upon probable cause, sup- 
ported by oath or affirmation, and particularly describing the place to be 
searched, and the person or things to be seized. 

9. That the printing presses shall be free to every person who under- 
takes to examine the proceedings of the legislature, or any branch of 
government ; and no law shall ever be made to restrain the right thereof. 
The free communication of thoughts and opinions is one of the in- 
valuable rights of man ; and every citizen may freely speak, write, and 
print on any subject, being responsible for the abuse of that liberty. 

10. In prosecutions for the publication of papers investigating the 
official conduct of officers, or men in a public capacity, or where the mat- 
ter published is proper for publip information, the truth thereof may be 
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^vep lo eviaencc ; and, in all indiclmtnts for libels, the jury shall have 
a right to determine the law and the facts, under the direction of the 
court, as in other cases. 

1 1. That all courts shall be open, and every person, for an injury done 
him in his lands, goods, person, or reputation, shall have remedy by the 
dae course of law, and right and justice administered without denial or 
delay. 

12. That no person arrested or confined in jail shall be treated with 
unnecessary rigour, or be put to answer any criminal charge, but by pre- 
sentment, indictment, or impeachment 

13. That, in all criminal prosecutions, the accused hath a right to bo 
heard by himself and counsel, to demand the nature and cause of the 
accusation against him, and to have a copy thereof; to meet the wit- 
nesses face to face ; to have compulsory process for obtaining witnesses 
in his favour; and in prosecutions by indictment or presentment, a 
speedy public trial by an impartial jury of^e c>ounty or district in which 
the ofience shall have been committed, and shall not be compelled to give 
evidence against himself, nor shall be twice put in jeopardy for the same 
ofience. 

14. That all persons shall be bailable by sufficient sureties, unless for 
capital offences, when the proof is evident or the presumption great ; and 
the privilege of the writ of habeas corpus shall not be suspended, unless, 
in case of rebellion or invasion, the public safety may require it. 

15. Excessive bail shall not be required ; excessive £nes shall not be 
imposed ; nor cruel and unusual punishments inflicted. 

16. All penalties shall be proportioned to the nature of the oifence. 

17. The person of a debtor, where there is not strong presumption of 
fraud, shall not be continued in prison after delivering up his estate for 
the benefit of his creditor or creditors, in such manner as shall be pre- 
flcribed by law. 

18. No ex post facto law, nor any law impairing the validity of con- 
tracts, shall ever be made ; and no conviction shall work corruption of 
blood, nor forfeiture of estate. 

19. That the people have a right to assemble together, in a peaceable 
manner, to consult for their common good, to instruct their representa- 
tives, and to apply to the legislature for redress of grievances. 

20. That the people have a right to bear arms for the defence of them- 
selves and the state ; and that the military shall be kept in strict subor- 
dination to the civil power. 

21. That no soldier shall, in time of peace, bo qusutered in any house 
without the consent of the owner, nor in time of war, but in a manner 
to be prescribed by law. 

22. That the legislature shall not grant any title of nobility or here- 
ditary distinctions ; nor create any office, the appointment to which shall 
be for a longer term than good behaviour. 

23. That emigration from the state shall not be prohibited. 

24. To guard against any encroachments on the rights herein retain- 
ed, we declare, that every thing in this article is excepted out of the gene- 
ral powers of government, and shall for ever remain inviolable. 
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▲RTICLX 2. 

The powers of the gOTemment of Indiana shall be divided into three 
distinct departments, and each of them be confided to a separate body 
of magistracy, to wit : Those which are legislative, to one ; those which 
are executive, to another ; and those which are judiciary, to another : 
And no person, or collection of persons, being of one o^ those depart- 
ments, Rhali exercise any power properly attached to either of the oUiers 
except in the instances herein expressly permitted. 

ARTICLE 3. 

§ 1. The legislative authority of this state shall be vested in a general 
assembly, which shall consist of a senate and house of representatives, 
both to be elected by the people. 

2. The general assembly may, within two years after their first meet- 
ing, and shall, in the year eighteen hundred and twenty, and every sub- 
sequent term of five years, cause an enumeration to be made of all the 
white male inhabitants above the age of twenty-one years. The number 
of representatives shall, at the several periods of making such enumera- 
tions, be fixed by the general assembly, and apportioned among the seve- 
ral counties according to the number of white male inhabitants above 
twenty-one years of age in each ; and shall never be less than twenty- 
five, nor greater than thirty-six, until the number of white male inhabit- 
ants, above twenty-one years of age, shall be twenty-two thousand ; and 
after that event, at such ratio that the whole number of representatives 
shall never be less than tiiirty-six, nor exceed one hundred. 

3. The representatives shall be chosen annually, by the qualified 
electors of each county respectively, on the first Monday of August. 

4. No person shall be a representative unless he shall have attained 
the age of twenty-one years, and shall be a citizen of the United States, 
and an inhabitant of this state ; shall also have resided within tiie limits 
of the county in which he shall be chosen one year next preceding his 
election, if the county shall have been so long erected ; but if not, then 
within the limits of the county or counties out of which it shall have 
been taken, unless he shall have been absent on the public business of 
the United States or of this state, and shall have paid a state or county 
tax. 

5. The senators shall be chosen for three years, on the first Monday 
in August, by the qualified voters for representatives ; and, on their be- 
ing convened in consequence of the first election, they shall be divided 
by lot from their respective counties or districts, as near as can be, into 
three classes ; the seats of the senators of the first class shall be vacated 
at the ex{aration of the first year, and the second class at the expiration 
of the second year ; and of the third class at the expiration of the third 
yeai ; so that one-third thereof, as near as possible, may be annually 
diosen for ever thereafter. 

6. The number of senators shall, at the several periods of making the 
enumeration before mentioned, be fixed by the general assembly, and 
apportioned among the several counties or districts to be established by 
law, according to the number of white male inhabitants, of the age of 
twenty-one years, in each, and shall never be less tjian one-third, nor 
more than one-half of the number of representatives. 
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7. No peraon snail be a senator unless he sh^all have attained the age 
of twenty-five years, and shall be a citizen of the United States ; and 
shall, next preceding the election, have resided two years in this state, 
the last twelve months of which, in the county or district in which he 
may be elected, if the county or district shall have been so long erected : 
but if not, then within the limits of the county or counties, district or 
districts, out of which the same shall have been taken ; unless he shaU 
have been absent on the public business of the United States or this state, 
and shall moreover have paid a state or county tax. 

8. The house of representatives, when assembled, shall choose a 
speaker and its other officers ; and the senate shall choose its officers, 
except the president ; and each shall be judges of the qualifications and 
elections of its members, and sit upon its own adjournments ; two-thirds 
of each house shsdl constitute a quorum to do business ; but a smaller 
number may adjourn from day to day, and compel the attendance of ab- 
sent members. 

9. Each house shall keep a journal of its proceedings, and publish 
them. The yeas and nays of the members, on any question, shall, at the 
request of any two of them, be entered on the journals. 

10. Any one member of either house shall have liberty to dissent 
firom and protest agamst any act or resolution which he may think in- 
jurious to the public, or any individual or individuals, and have the 
leason of his dissent entered on the journals. 

1 1 . Each house may determine the rules of its proceedings, punish its 
members fi>r disorderly behaviour, and, with the concurrence of two- 
thirds, expel a member, but not a second time for the same cause ; and 
shall have all other powers necessary for a branch of the legislature of a 
firee and independent state. 

12. When vacancies happen in either branch of the general assembly, 
the governor, or the person exercising the power of governor, shall issue 
writs of election to fill such vacancies. 

18. Senators and representatives shall, in all cases except treason, 
felony^ or breach of the peace, be privileged from arrest during the ses- 
sion of the general assembly, and in going to or returning from the same ; 
and for any speech or debate in either house, they shall not be ques- 
tioned in any other place. 

14. Each house may punish, by imprisonment, during their session, 
any person, not a member, who shall be guilty of disrespect to the house, 
by disorderly or contemptuous behaviour in their presence : Provided, 
such imprisonment shall not, at any one time, exce^l twenty-four hours. 

15. The doors of each house, and of committees of the whole, shall 
be kept open, except in such cases as, in the opinion of the house, may 
require secrecy. Neither house shall, without the consent of the other, 
adjourn for more than two days, nor to any other place than that in 
which the two houses shall be sitting. 

16. Bills may originate in either house, but may be altered, amended, 
or rejected by the other. 

17. Every bill shall be read on three different days in each house, 
miless, in case of urgency, two-thirds of the house where such bill may 
be depending shall deem it expedient to dispense with this rule ; and 
dvery bill, having passed both houses, shall be signed hy the president 
,9iid spenkeir of their respective houses. 
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18. The style of the laws of this state shall be, ** Be it enacted b^ 
the general assembly of the state of Indiana" 

19. All bills for raising revenue shall originate in the house of repre- 
sentatives, but the senate may amend or reject, as in other bills. 

20. No person holding any office under the authority of the president 
of the United States, or of this state, militia officers excepted, shall be 
eligible to a seat in either branch of the general assembly, unless he re- 
sign his office previous to his election ; nor shall any member of either 
branch of the general assembly, during the time for which he is elected, 
be eligible to any office, the appointment of which is vested in the gene- 
ral assembly : Provided, that nothing in this constitution shall be so 
construed as to prevent any member of the first session of the first gene- 
ral assembly from accepting any office that is created by this constitu- 
tion, or the constitution of the United States, and the siUaries of which 
are established. 

21. No money shall be drawn from the treasury but in consequence 
of appropriations made by law. 

22. An accurate statement of the receipts and expenditures of the 
public money shall be attached to and published with the laws, at eveiy 
annual session of the general assembly. 

23. The house of representatives shall have the sole power of im- 
peaching, but a majority of all the members elected must concur in such 
impeachment. All impeachments shall be tried by the senate, and when 
sitting for that purpose, the senators shall be upon oath or affirmation to 
do justice according to law and evidence ; no person shall be convicted 
wiUiout the concurrence of a majority of all the senators elected. 

24. The governor, and all civil officers of the state, shall be removed 
from office on impeachment for, and conviction of, treason, bribery, or 
other high crimes and misdemeanours ; but judgment in such cases 
■hall not extend further than removal from office, and disqualification 
to hold any office of honour, profit, or trust, under this state. The 
party, whether convicted or acquitted, shall nevertheless be liable to 
indictment, trial, judgment, and punishment according to law. 

25. The first session of the general assembly shall commence on the 
first Monday of November next ; and for ever after the general as- 
sembly shall meet on the first Monday in December in every year, and 
at no other period, unless directed by law, or provided for by this con- 
stitution. 

26. No person who hereafter may be a collector, or holder of public 
money, shsill have a seat in either house of the general assembly, until 
such person shall have accounted for and paid into the treasury all sums 
for which he may be accountable. 

▲RTICLV 4. 

§ 1. The supreme executive power of this state shall be vested in a 
governor, who shall be styled the governor of the state of Indiana. 

2. The governor shall be chosen by the qualified electors on the first 
Monday in August, at the places where they shaU respectively vote for 
representatives thereofl The returns of every election for governor shall 
be sealed up and transmitted to the seat of government, cUrected to the 
tpeaker of the house of representatives, who idiall open and publid: 
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them in presence of both houses of the general assembly ; the person 
having the highest number of yotes shall be governor : but if two or 
more shall be equal and highest in votes, one of them shall be chosen 
governor by the joint vote of the members of both houses. Contested 
elections shall be determined by a committee to be selected from both 
houses of the general assembly, and formed and regulated in such man- 
ner as shall be determined by law. 

3. The governor shall hold his offipe during three years, from and 
after the third day of the first session of the general assembly next 
ensuing this election, and until a successor shall be chosen and qualified ; 
and shall not be capable of holding it longer than six years iii any term 
of nine years. 

4. He shall be at least thirty years of age, and shdl have been a citi- 
zen of the United States for ten years, and have resided in the state five 
years next preceding his election ; unless he shall have been absent 
on the business of this state or of the United States : Provided, that this 
shall not disqualify any perspn from the office of governor, who shall be 
a citizen of the United States, and shall have resided in the Indiana ter- 
ritory two years next preceding the adoption of this constitution. 

6. No member of congress, or person holding any ofHce under the 
United States, or this sta'c, shall exercise the office of governor or lieu- 
tenant-governor. 

6. The governor shall, at stated times, receive for his services a com- 
pensation which shall neither be increased nor diminished during the term 
for which he shall have been elected. 

7. He shall be commander-in-chief of the army and navy of this 
state, and of the militia thereof, except when they shall be called into 
the service of the United States ; but he shall not command personally 
in the field, unless he shall be advised so to do by a resolution of the 
general assembly. 

8. He shall nominate, and by and with the advice and consent of the 
senate, appoint and commission all officers, the appointment of which is 
not otherwise directed by this constitution ; and all ofiSces which may 
be created by the general assembly shall be filled in such manner as may 
be directed by law. 

9. Vacancies that may happen in oflTices, the appointment of which 
is vested in the governor and senate, or in the general assembly, shall 
be filled by the governor, during the recess of the general assembly, 
by granting commissions that shall expire at the end of the next session. 

10. He shall have power to remit fines and forfeitures, grant re- 
prieves and pardons, except in cases of impeachment. 

11. He may require information, in writing, from the officers in the 
executive department, upon any subject relative to the duties of their 
respective offices. 

12. He shall, from time to time, give to the general assembly in- 
formation of the affidrs. of the state, and recommend to their considera- 
tion such measures as he shall deem expedient. 

13. He may, on extraordinary occadons, convene fhe general assem- 
bly at the seat of government, or at a different place if that shall have 
become, since their last adioumment, dangerous from an enemy, or from 
contagious disorders; and in case of disagreement between the two 
houses with respect to the time of adjoamment, adjourn them to such 
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time as he shall think proper, not beyond the time of the next annual 
session. 

14. He shall take care that the laws be &ithfuliy executed. 

15. A lieutenant-governor shall be chosen at every election for a go- 
vernor, in the same manner, continue in office for the same time, and 
possess the same qualifications. In voting for governor and lieutenants 
governor, the electors shall distinguish whom they vote for as governor, 
and whom as lieutenantrgovemor. 

16. He shall, by virtue of his office, be president of the senate : 
have a right, when in committee of the whole, to debate, and vote on 
all subjects, and when the senate are equally divided, to give the casting 
vote. 

17. In case of impeachment of the governor, his removal from office, 
death, refusal to qualify, resignation, or absence from the state, the lieu- 
tenant-governor shall exercise all the powers and authority appertaining 
to the office of governor, until another be duly qualified, or the governor 
absent or impeached shall return or be acquitted. 

18. Whenever the government shall be administered by the lieuten- 
ant-governor, or he shall be unable to attend as president of the senate, 
the senate shall elect one of their own members as president for that 
occasion. And if, during the vacancy of the office of governor, the lieu- 
tenant-governor shall be impeached, removed from office, refuse to qualify, 
resign, die, or be absent from the state, the president of the senate 
pro tern, shall, in like manner, administer the govemm^it, until he 
shall be superseded by a governor or lieutenant-governor. The lien- 
traiant-govemor, while he acts as president of the senate, shall receive 
for his services the same compensation which shall, for the same p&> 
liod, be allowed to the speaker of the house of representatives, and no 
more : and during the time he administers the government, as governor, 
shall receive the same compensation which the governor would have 
received and been entitied to, had he been employed in the duties of his 
office, and no more. 

19. The president pro tempore of the senate, during the time he ad- 
ministers the government, shsdl receive, in like manner, the same com- 
pensation which the governor would have received had he been employed 
in the duties of his office, and no more. 

20. If the lieutenant-governor shall be called upon to administer the 
government, and shall, while in such administration, resign, die» or be 
absent from the state, during the recess of the general assembly, it shall 
be the duty of the secretary of state, for the time being, to convene the 
senate for the purpose of choosing a president pro tempore. 

21. A secretary of state shall be chosen by the joint ballot of both 
houses of the general assembly, and be commissioned by the governor, 
for four years, or until a new secretary be chosen and qualified. He 
shall keep a fair register, and attest ail the official acts and proceedings 
of the governor ; and shall, when required, lay the same, and all papers, 
minutes, and vouchers, relative thereto, before either house of the general 
assembly ; and shall perform such other duties as may be enjoined him 
by law. 

22. Every bill which shall have passed both houses of the general as- 
sembly, shall be presented to the governor; if he approve, he shall sign 
it; but if not, he shall return it^ with hi) objections, to the house m 
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which it shall have originated, who shall enter the objections at large 
upon their journals, and proceed to reconsider it; if, after such recon- 
sideration, a majority of all the members elected to that house shaU 
agree to pass the bill, it shall be sent, with the objections, to the other 
house, by which it shall likewise be reconsidered, and if approved by a 
majority of all the members elected to that house, it &hall be a law ; but 
in such cases the votes of both houses shall be determined by yeas and 
nays, and the names of the persons voting for and against the bill shall 
be entered on the journals of each house respectively. If any bill shall 
not be returned by the governor within five days (Sundays excepted) 
after it shsdl have been presented to him, it shall be a law, in like man- 
ner as if he had signed it ; unless the general assembly, by its adjourn- 
ment, prevent its return, in which case it shall be a law, unless sent 
back within three days after their next meeting. 

23. Every resolution, to which the concurrence of both houses may 
be necessary, shall be presented to the governor, and before it shall take 
effect, be approved by him ; or, being disapproved, shall be repassed by 
a majority of all the members elected to both houses, according to the 
rules and limitations prescribed in case of a bill. 

24. There shall be elected, by joint ballot of both houses of the ge- 
neral assembly, a treasurer, and auditor, whose powers and duties shall 
be prescribed by law, and who shall hold their offices three years, and 
until their successors be appointed and (Qualified. 

25. There shall be elected in each county, by the qualified electors 
thereof, one sheriff, and one coroner, at the times and places of holding 
elections for members of the general assembly. They shall continue 
in office two years, and twtil successors shall be chosen and duly 
qualified : Provided, that no person shall be eligible to the office of 
sheriff more than four years in any term of six years. 

26. There shall be a seal of this state, which shall be kept by the 
governor, and used by himself officially, and shall be called the seal of 
the state of Indiana, 

ARTICLE 5. 

§ 1. The judiciary power of this state, both as to matters of law and 
equity, shall be vested in one supreme court, in circuit courts, and in 
such other inferior courts as the general assembly may, firom time to 
time, direct and establish. 

2 The supreme court shall consist of three judges, any two of whom 
shall form a quorum, and shall have appellate jurisdiction only, which 
shall be co-extensive with the limits of the state, under such restrictions 
and regulations, not repugnant to this constitution, as may, from time 
to time, be prescribed by law : Provided nothing in this article shall 
be so construed as to prevent the general assembly from giving the 
supreme court original jurisdiction in capital cases and cases in chancery , 
where the president of the circuit court may be interested or prejudiced. 

3. The circuit courts shall consist of a president and two associate 
judges. The state shall be divided by law into three circuits, for each 
of which a president shall be appointed, who, during his continuance in 
office, shall reside therein. The president and associate judges, in their 
respective counties, shall have common law and chancery jurisdiction, 

2 A 2 
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M alfM) complete criminal jurisdiction, in all such cases, and in such 
manner, as may be prescribed by law. The president alone, in the 
absence of the associate judges, or the president and one of the associate 
judges, in the absence of the other, shall be competent to hold a court, 
as also the two associate judges, in the absence of the president, shall 
be competent to hold a court, except in capital cases, and cases in chan- 
cery : Provided, that nothing herein contained shall prevent the general 
assembly from increasing the number of the cir6uitd and presidents, as 
the exigencies of the state may, from time to time, require. 

4. The judges of the supreme court, the circuit and other inferior 
courts, shsdl hold their offices during the term of seven years, if they 
shall so long behave well, and shall, at stated times, receive for Uieir ser- 
yices a compensation which shall not be diminished during their con- 
tinuance in office. 

5. The judges of the supreme court shall, by virtue of their offices, 
be conservators of the peace throughout the state, as also the presidents 
of the circuit courts in their respective circuits, and the associate judges 
in their respective counties. 

6. The supreme court shall hold its sessions at the seat of govern- 
ment, at such times as shall be prescribed by law; and the circuit' 
courts shall be held in the respective counties as may be directed by 
kw. 

7. The judges of the supreme court shall be appointed by the go- 
vernor, by and with the advice and consent of the senate. The presi- 
dents of the drcuit courts shall be appointed by joint ballot of both 
branches of the general assembly ; and the associate judges of the cir- 
cuit courts shall be elected by the qualified electors in their respective 
counties. 

8. The supreme court shall appoint its own clerk ; and the clerks of 
the circuit court, in the several counties, shall be elected by the qualified 
electors in Uie several counties, but no person shall be eligible to the 
office of clerk of the circuit court, in any county, unless he shall first 
have obtained from one or more of the judges of the supreme court, or 
from one or more of the presidents of the circuit courts, a certificate 
that he is qualified to execute the duties of the office of clerk of the 
circuit court ; Provided, that nothing herein contained shall prevent the 
circuit courts in each pounty from appointing a clerk pro tem. until a 
qualified clerk may be duly elected : And provided also, that the said 
clerks respectively, when qualified and elected, shall hold their offices 
seven years, and no longer, unless reappointed. 

9. All clerks shall be removable by impeachment, as in other cases. 

10. When any vacancies happen in any of the courts, occasioned by 
the death, resignation, or removal from office, of any judge of the su- 
preme or circuit courts, or any of the clerks of the said courts, a succes- 
sor shall be appointed in the same manner as herein before prescribed, 
who shall hold his office for the period which his predecessor had to 
serve, and no longer, unless reappointed. 

11. The style of all process shall be. The State of Indiana. All pro 
secutions shall be carried on in the name and by the authority of the 
state of Indiana ; and all indictments shall conclude, against the peace 
and dignity of the same. 

12. A competent number of the justices of the peace shall be elected 
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by the qualified electors in each townthip in the several countiea, aiul 
shall continue in office five years, if they shall so long behave well ; 
whose powers and duties shaU, firom time to time, be regulated and de- 
fined by law 

A.KTICLK 6. 

§ 1. In all elections not otherwise provided for by this con^titatioii, 
every white male citizen of the United States of the age of twentjf- 
one years and upwards, who has resided in the state one year immedi- 
ately preceding such election, shall be entitled to vote in the county 
where he resides ; except such as shall be enlisted in the army of the 
United States, or their allies. 

2. All elections shall be by ballot : Provided, that the general assenk- 
bly may, (if they deem it more expedient,) at their session in eighteen 
hundred and twenty-one, change the mode, so as to vote viva voce g 
after which time it shall remain unalterable. 

3. Electors shall, in all cases except treason, felony, or breach of the 
peace, be free from arrest in going to, during their attendance at, and ia^ 
returning home from, elections. > 

4. The general assembly shall have full power to exclude from elect> 
ing, or being elected, any person convicted of any infamous crime. 

5. Nothing in this article shall be so construed as to prevent dtizepui 
of the United States, who were actual residents at the time of adopting 
this constitution, and who, by the existing laws of this territory, are ea> 
dtied to vote, or persons who have been absent from home on ^yhai or 
necessary business, from the jNrivileges of electors. 

▲ATICLK 7. "^ 

§ 1. The militia of the state of Indiana shall consist of all firee, able- 
bodied male persons, (negroes, mulattoes, and Indians excep^d,) resident 
in the said state, between the ages of eighteen and forty-fiv« years ; ex- 
cept such persons as now are, or hereafter may be, exempted by tiis 
laws of the United States, or of this state ; and shall be armed, equip- 
ped, and trained, as the general assembly may provide by law. 

t. No person or persons conscientiously scrupuloui.of bearing arms 
shall be compelled to do militia duty : Provided, such person or per- 
sons shall pay an equivalent for such exemption ; which equivalent ^aU 
be collected annually, by a civil officer, and be hereafter fixed by law ; 
and shall be equal, as near as may be, to the lowest fines assessed on 
those privates in militia who may neglect or refuse to perform military 
duty. 

3. Captains and subalterns shall be elected -by those persons in their 
respective company districts who are subject to perform militia duty-; 
and the captain of each company shall appoint Uie non-commissioned 
officers to said company. 

4. Majors shall be elected by those persons within the bounds of their 
respective battalion districts, subject to perform militia duty ; and colo- 
nels shall be elected by those persons within the bounds of their respec- 
tive regimental districts, subject to perform militia duty. 

5. Brigadiers-general shall be elected by the commissioned ofBoer* 
within the bounds of their respective brigades , and majors-g«neral shall 
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be elected by the commissioned officers within the bounds oi their re- 
spectiTe divisions. 

^. Troops and squadrons of cavalry and companies of artillery, rifle- 
men, grenadiers, or light infantry, may be formed in the said state, in 
such manner as shall be prescribed by law : Provided, however, that 
every troop or squadron of cavalry, company of artillery, riflemen, grena- 
4iera, or light in&ntry, which may hereafter be formed within the said 
state, shall elect their own officers. 

7. The governor shall appoint the adjutant-general and quarter-mas- 
ter-general, also his aids-de-camp. 

8. Majors-general shall appomt their aids-de-camp, and all other di- 
vision stafi'-officers ; brigadiers-general shall appoint their brigade-majors, 
and all other brigade stafi'-officers ; and colonels shall appoint their regi- 
mental stafi'-officers. 

9. All militia officers shall be commissioned by the governor, and 
shall hold their commissions during good behaviour, or until they shall 
arrive at the age of sixty years. 

10. The general assembly shall, by law, fix the method of dividing 
the militia of the state into divisions, brigades, regiments, battalions, 
and companies, and shall also fix the rank of all stafi^^fficers. 

ARTICLE 8. 

Every twelfth year afier this constitution shall have taken efiect, at 
the general election held for the governor, there shall be a poll opened, 
in v^bi«h the qualified electors of the state shall express, by vote, whe- 
ther they are in favour of calling a convention or not ; and if there 
should be a majority of all the votes given at such election, in favour of 
a convention, the governor shall inform the next general assembly thereof, 
whose duty it shall be to provide by law for the election of the members 
to the convention, the number thereof, and the time and place of their 
meeting ; which law shall not be passed unless agreed to by a majority 
of all the members elected to both branches of the general assembly ; 
and which convention, when met, shall have it in their power to revise, 
amend, or change the constitution. But as the holding any part of the 
human creation in slavery, or involuntary servitude, can only originate 
in usurpation and t3n*anny, no alteration of this constitution shall ever 
tak^ place so as to introduce slavery or involuntary servitude in this 
state, otherwise than for the punishment of crimes, whereof the party 
shall have been duly convicted. 

▲BTICLB 9. 

§ 1. Knowledge and learning generally difiused through a community, 
being essential to the preservation of a free government, and spreading 
the opportunities and advants^cs of education through the various parts 
of the country being highly conducive to this end,, it shall be the duty 
of the general assembly to provide by law for the improvemeftt of such 
lands as are, or hereafter may be, granted by the United States to this 
state, for the use of schools, and to apply any funds which may be raised 
from such lands, or from any other quarter, to the accomplishment of 
the grand object for which they are or may he intended. But rto lands 
granted for the use of schools or seminaries of learning shall be sold, 
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by the authority of this state, prior to the year eighteen hundred and 
twenty ; and the moneys which may be raised out of the sale of any 
such lands, or otherwise obtained for the purposes aforesaid, shall be and 
remain a fund for the exclusive purpose of promoting the interest of 
literature and the sciences, and for the support of seminaries and the 
public schools. The general assembly sludl, from time to time, peaa 
such laws as shall be calculated to encourage intellectual, scientifioal, 
and agricultural improvement, by allowing rewards and immunities fat 
the promotion and improvement of arts, sciences, commerce, manu&o- 
tures, and natural history ; and to countenance and encourage the prin- 
ciples of humanity, industry, and morality. 

2. It shall be the duty of the general assembly, as soon as circom- 
stances will permit, to provide by law for a general system of education, 
ascending in a regular gradation from township schools to a state uni- 
v^-sity, wherein tuition shall be gratis, and equally open to all. 

3. And for the promotion of such salutary end, the mon^, which 
shall be paid as an equivalent, by persons exempt finom militia duty, ex* 
cept in times of war, shall be exclusively, and in equal proportions, 
applied to the support of county seminaries ; also, all fines assessed for 
any breach of the penal laws, shall be applied to said seminaries, in the 
counties wherein they shall be assessed. 

4. It shall be the duty of the general assembly, as soon as circum- 
stances will permit, to form a penal code, foundeid on the principles of 
reformation, and not of vindictive justice: And also to provide one or 
more farms to be an asylum for those persons who, by reason of age, 
infirmity, or other misfortunes, may have a claiih upon the aid and 
beneficence of society, on such principles that such persons may therein 
find employment and every reasonable comfort, and lose, by their use- 
fulness, the degrading sense of dependence. 

5. The general assembly, at the time they lay off a new county, eliafl 
cause at least ten per cent to be reserved out of the proceeds of the sale 
of town lots, in the seat of justice of such county, for the use of a pab* 
lie library for such county ; and at the same session they shall incorpo- 
rate a library company, under such rules and regulatione as will best 
secure its permanence, and extend its benefits. 

ARTICLE 10. 

§ 1. There shall not be established or incorporated m this state any 
bank or banking company, or moneyed institution, for the purpose of 
issuing bills of credit, or bills payable to order or bearer : Provided, that 
nothing herein contained shall be so construed as to prevent the general 
assembly from establishing a state bank, and branches, not exceeding 
one branch for any three counties, to be established at such place within 
such counties as the directors of the state, bank may select ; provided 
there be subscribed and paid in specie, on the part of the individuals, a 
sum equal to thirty thousand dollars : Provided" also, that the bank at 
Vincennes, and the Farmers* and Mechanics' bank of Indiana, at Madi- 
son, shall be considered as incorporated banks, according to the true 
tenor of the charters granted to said banks by the legislature of the 
Indiana territory : Provided, that nothing herein contained shall be so 
construed as to prevent the general assembly from adopting either oi 
the aforesaid banks, as the state bank ; and in case either of them shall 
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be adopted as the state bank, the other may become a branch, under the 
rales and regulations hereinbefore prescribed. 

ABTICLE 11. 

§ 1. Every person who shall be chosen or appointed to any office of 
trust or profit under the authority of this state, shall, before entering on 
the duties of said office, take an oath or affirmation, before any person 
lawfully authorized to administer oaths, to support the constitution of 
the United States, and the constitution of this state, and also an oath of 
office. 

2. Treason against this state shall consist only in levying war against 
it, in adhering to its enemies, or giving them aid and comfort 

3. No person shall be convict^ of treason, unless on the testimony of 
two witnesses to the same overt act, or his own confession in open court 

4. The manner of administering an oath or affirmation shall be such 
as is most consistent with the conscience of the deponent, and shall be 
esteemed the most solemn appeal to God. 

5. Every person shall be disqualified from serving as governor, lieu- 
tenant-governor, senator, or representative, for the term for which he 
diall have been elected, who shall have been convicted of having given 
or offered any bribe, threat, or reward, to procure his election. 

6. All officers shall reside within the state ; and all district, county, or 
town officers, within their respective districts, counties, or towns, (the 
trustees of the town of Clarksville excepted,) and shall keep their respec- 
tive offices at such places therein as may be directed by law ; and all mi- 
litia officers shall reside within the bounds of the division, brigade, regi- 
ment, battalion, or company, to which they may severalty belong. 

7. There shall be neither slavery nor involuntary servitude in this 
state, otherwise than for the punishment of crimes, whereof the party 
diall have been duly convicted. Nor shall any indenture of any negro or 
mulatto, hereafter made and executed out of the bounds of this state, be 
of any validity within the state. 

8. No act of the general assembly shall be in force until it shall have 
been published in print, unless in cases of emergency. 

9. All commissions shall be in the name and by the authority of the 
state of Indiana, and sealed with the state seal, and signed by the go- 
vernor, and attested by the secretary of the state. 

10. There shall be elected in each county a recorder, who shall hold 
his office during the term of seven years, if he shall so long behave well : 
Provided^ that nothing herein contained shall prevent the clerks of the 
circuit courts from holding the office of recorder. 

11. Coiydon, in Harrison county, shall be the seat of government of 
the state of Indiana, until the year eighteen hundred and twenty-five, 
and. until removed by law. 

12. The general assembly, when they lay off any new county, shall not 
reduce the old county or counties from which the same shall be taken, 
to a less content than four hundred square miles. 

13. No person shall hold more than one lucrative office at the same 
time, except as in this constitution expressly permitted. 

14. No person shall be appointed as a county officer, within any 
county, who shall not have been a citizen and an inhabitant therein one 
year next preceding an appointment, if the county shall have been sc 
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long orected ; bat if the county dull not haire been so longerectdd, then 
within the limits of the county or counties out <^ which it shall haw 
been taken. 

15. All towns and township officers shall be ^qpcunted in such mawTxif 
as shall be directed by law. 

16. The following officers of government shall not be allowed greater 
annual salaries, until the year «gfateen hundred and nineteen, than as 
follows : the governor, one thousand dollars ; the secrrtaiy <^ state, loiir 
hundred dollars ; the auditor of puUic accounts, four hundred d<dlara , 
the treasurer, four hundred dolhurs ; the judges of the supreme court, 
eight hundred dollars each ; the preadents of the circuit courts, &f^ 
bundled dollars each ; and the members of the general assembly, not ex- 
ceeding two dollars per day, each, during their attendance on the same, 
and two dollars for every twenty-five miles they shall severally travel, oa 
the most usual route, in going to, and returning from the general assem- 
bly ; after which time their pay shall be regulated by law. But no law, 
passed to increase the pay of the members of the general assembly, shall 
take efiect until after the close of the session at which such law shall 
have been passed. 

17. In order that the boundaries of the state of Indiana may more 
clearly be known and established, it is hereby ordained and declared, that 
the following shall be and for ever remain the boundaries of the said 
state, to wit : Bounded on the east by the meridian line which forms the 
western boundary of the state of Ohio ; on the south, by the Ohio riv^ , 
from the mouth of the Great Miami river to the mouth of the river Wa- 
barii ; on the west, by a line drawn along the middle of the Wabadi 
river, from its mouth to a point where a due north line, drawn (rom the 
town of Yincennes, would last touch the north-western shore of the said 
Wabash river ; and from thence, by a due north line, until the same shall 
intersect an east and west line drawn through a point ten miles north 
of the southern extreme of lake Michigan ; on the north, by the said east 
and west line, until the same shall intersect the first mentioned mearidiaii 
line, which forms the western boundary of the state of Ohio« 

▲KTICI.E 12. 

§ 1. That no evils or inconvenience may arise from the change of a 
territorial government to a permanent state government, it is declared, 
by this constitution, that all rights, suits, actions, prosecutions, recijigni- 
zances, contracts, and claims, both as it respects individuals and bodies 
corporate, shall continue as if no change had taken place in this gQvem- 
ment. 

2. All fines, penalties, and forfeitures, due and owing to the (eiritoiy 
of Indiana, or any county therein, shall inure to the use of the state or 
county. AH bonds executed to the governor, or any other officer, iii his 
official capacity, in ihe territory, shall pass over to the governor or other 
officers of the state or county, and their successors in office, for the use 
of the state or county, or by him or them to be respectively assigned over 
to the use of those concerned, as the case may be. 

3. The governor, secretary, and judges, and all other officers, both 
civil and military, under the territorial government, shall continue in the 
exereise of the duties of their respective departodexita, until the w^ 
officers are superseded under the authority of this constitutiuxit 
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4. All laws and parts of laws now in force in this territory, not in- 
consistent with this constitution, shall continue and remain in full force 
and effect, until they expire, or be repealed. 

5. The governor shall use his private seal until a state seal be pro- 
cured. 

6. The governor, secretary of state, auditor of public accounts, and 
treasurer, shall severally reside and keep the public records, bo(^, and 
papers, in any manner relating to their respective offices, at the seat of 
government : Provided, notwithstanding, that nothing herein contained 
•hail be so construed as to a£fect the residence of the governor for the space 
of six months, and until buildings suitable for his accommodation shall 
be procured at the expense of the state. 

7. ^All suits, pleas, plaints, and other proceedings, now depending in 
tny court of record, or justices' court, shall be prosecuted to final judg- 
ment and execution ; and all appeals, writs of error, certiorari, injunc- 
tion, or other proceedings whatever, shall progress, and be carried on, in 
the respective court or courts, in the same manner as is now provided by 
law, and all proceedings had therein, in as full and complete a mannei 
as iif this constitution were not adopted. And appeals and writs oFerror 
may be taken from the circuit court ajad general court, now established 
in the Indiana territory, to the supreme court, in such manner as shall be 
provided for by law. 

8. The president of this convention shall issue writs of election, di- 
rected to the several sherifiEs of the several counties, requiring them to 
cause an election to be held for governor, lieutenant-governor, represen- 
tative to the congress of the United States, members of the general assem- 
bly, sheriffi, and coroners, at the respective election districts in each 
county, on the first Monday in August next : which election ^all be 
conducted in the manner prescribed by the existing election laws of the 
Indiana territory ; and the said governor, lieutenant-governor, members 
of the general assembly, sheriff, and coroners, then duly elected, shall 
continue to exercise the duties of their respective offices for the time 
prescribed by this constitution, and until their successor or successors 
are qualified, and no longer. 

9. Until the first enumeration shall be made, as directed by this con- 
stitution, the county of Wayne shall be entitled to one senator and three 
representatives ; the county of Franklin, one senator and three repre- 
sentatives ; the county of Dearborn, one senator and two representatives ; 
the county of Switzerland, one representative ; and the county of Jeffer- 
son and Switzerland, one senator ; and the county of Jefierson two re- 
presentatives ; the county of Clark, one senator and three representatives ; 
the county of Harrison, one senator and three representatives ; the coun- 
ties of Washington, Orange, and Jackson, one senator, and the county 
of Washington, two representatives ; the counties of Orange and Jack- 
son, one representative each ; the county of Knox, one senator and three 
representatives ; the county of Gibson, one senator and two representa- 
tives ; the counties of Posey, Warrick, and Perry, one senator, and each 
of the aforesaid counties of Posey, Warrick, and Peny, one representa- 
tive. 

10. All books, records, documents, warrants, and papers, appertaining 
«tid belonging to the office of territorial treasurer of the Indiana territory, 
and all moneys therein, and all papers and documents in the office of ^ 
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Becretaiy (yf said territoiy, shall be disposed of as the general assemUy 
of this state may direct. 

11. All suits, actions, pleas, plaints, prosecutions, and causes whatso- 
ever, ^and all records, books, papers, and documents, now in the general 
cooit, may be transferred to the supreme court established by this con- 
stitution : And all causes, suits, actions, pleas, plaints, and prosecutions 
whatsoever, now existing or pending in the circuit courts of this terri- 
tory, or which may be therein at the change of government, and all 
records, books, papers, and documents, relating to the said suits, or filed 
in the said courts, may be transferred over to the circuit courts estab- 
lished by this constitution, under such rules and regulations as the gene- 
ral assembly may direct. 

Done in convention, at Gorydon, on the twenty-ninth day of June, in 
the year of our Lord eighteen hundred and sixteen, and of the faide- 
pendence of the United States the fortieth. 

In witness whereof, we have hereimto subscribed our names. 

JONATHAN JENNINGS, 
Prendent of the Convention. 

Nathaniel Hunt, 
David H. Maxwell, 
Samuel Smock, 
John BadoUet, 
John Benefiel, 
Jno. Johnson, 
Wm. Polke, 
B. Parke, 
Charles Polke, 
Dann Lynn, 
William Cotton, 
John De Pauw, 
William Graham, 
William Lowe, 
Samuel Milroy, 
Robert M'Intire, 
Patrick Baird, 
Jeremiah Cox, 
Hugh CuU, 
Joseph Holman. 

William Hxkdrickb, Secreiarg. 



Thomas Carr, 
John K. Graham, 
James Lemon, 
James Scott, 
James Dill, 
Ezra Ferris, 
Solomon Manwaring, 
James Brownlee, 
WilUam H. Eads, 
Robert Hanna, 
Enoch M'Carty, 
James Noble, 
Alexander Devin, 
Fred. Rapp, 
David Robb, 
James Smith, 
John Boone, 
Davis Floyd!, 
Daniel C. Lane, 
Dennis Pennington, 
Patrick Shields, " 

Attest, 



ORDINANCE. 

Se it ordained by the repre»entativet of the people of the territory 
of Indiana, in convention met, at Cory don, on Monday, the tenth day 
of June, in the year of our Lord eighteen hundred and sixteen. That 
we do, for ourselves and our posterity, agree, determine, declare, and or- 
dain, that we will, and do hereby, accept the propositions of the oongresa 
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of the United States, as made and contained in their act of the nine- 
teenth day of April, eighteen hundred and sixteen, entitled, " An act to 
enable the people of the Indiana territory, to form a state government 
and constitution, and for the admission of such state into the Union, on 
an equal footing with the original states." 

And we do further, for ourselves and our posterity, hereby ratify, con- 
firm, and establish the boundaries of the said state of Indiana, as fixed, 
prescribed, laid down, and established, in the act of congpress aforesaid ; 
and we do, also, further, for ourselves and our posterity, hereby agree, 
determine, declare, and ordain, that each and every tract of land sold by 
the United States, lying within the said state, and which shaU be sold 
from and after the first day of December next, shall be and remain ex- 
empt from any tax laid by order or under any authority of the said ^tate 
of Indiana, or by or under the authority of the general assembly thereof, 
whether for state, county, or township, or any other purpose whatever, 
for the term of five years from and afler the day of sale of any such tract 
of land ; and we do, moreover, for ourselves and our posterity, hereby 
declare and ordain, that this ordinance, and every part thereof, shall for 
ever be and remain irrevocable and inviolate, without the consent of the 
United States, in congress assembled, first had and obtained for the 
alteration thereof, or any part thereof. 

JONATHAN JENNINGS, 

President of the Convention, 
June 29th, 1816. 

Attest, WiLLiAX HsiTDRiCKS, Secretary. 



CONSTITUTION OF LOUISIANA. 



Constitution or form of Government of the State of Louinana, 

We, the representatives of the people of all that part of the territory 
or county ceded under the name of Louisiana, by the treaty made at 
Paris, on the 30th day of April, 1803, between the United States and 

• France, contained in the following limits, to wit : beginning at the mouth 
of the river Sabine ; thence, by a line to be drawn along the middle of said 
river including all islands, to the thirty-second degree of latitude ; thence, 
due north, to the northernmost part of the thirty-third degree of north 

* latitude ; thence along the said parallel of latitude, to the river Missis- 
sippi ; thence, down the said river, to the river Iberville, and from dience, 
along the middle of the said river, and lakes Meurepas and Ponchartrain 
to the gulf of Mexico ; thence bounded by the said gulf, to the place of 
beginning, including all islands within three leagues of the coast ; in 
convention assembled, by virtue of an act of congress, entitled, <^ An act 
to enable the people of the territory of Orleans to form a constitntioB 
and state government, and for the admission of the said state into the 
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Union, on an equal footing with the original states, and for other pnr- 
poees ;" in order to secure to all the citizens thereof the enjoyment of the 
rights of life, liberty, and property, do ordain and establish the following 
constitution or form of government, and do mutually agree with each 
other to form ourselves into a free and independent state, by the name 
of the State of Louisiana. 

AHTICI^ 1. 

Concerning the dittribution of the po-wera of Government, 

§ 1. The powers of the government of the state of Louisiana shall be 
divided into three distinct departments, and each of them be confined 
to a separate body of magistracy, to wit : those which are legislative, 
to one ; those which are executive, to another ; and those which are judi- 
ciary, to another. 

2. No person, or collection of persons, being one of those departments, 
shall exercise any power properly belonging to either of the others ; ex- 
cept in the instances hereinsdlcr expressly directed or permitted. 

ARTICLE 2. 

Conceiving the Legislative Department. 

§ 1. The legislative power of this state shall be vested in two distinct 
branches ; the one to be called tlie house of representatives, the other the 
senate ; and both together the general assembly of the state of Louisiana. 

2. The members of the house of representatives shall continue in ser- 
vice for the term of two years, from the day of the commencement of the 
general election. 

3. Representatives shall be chosen on the first Monday in July, every 
two years ; and the general assembly shall convene on the first Monday 
in January, in every year, unless a different day be appointed by law ; 
and their sessions shall be held at the seat of government. 

4. No person shall be a representative who, at the time of his election, 
is not a free white male citizen of the United States, and hath not at- 
tained the age of twenty-one years, and resided in this state two years 
next preceding his election, and the last year thereof in the county of 
which he may be chosen, or in the district for which he is elected, in 
case the said counties may be divided into separate districts of election, 
and has not held for one year, in the said county or district, landed pro- 
perty to the value of five hundred dollars, agreeably to the tax list. 

5. Elections for representatives for the several counties entitled to re- 
presentation, shall be held at the places of holding their respective courts, 
or in the several election precincts into which the legislature may think 
proper fi'om time to time to divide any or all of those counties. 

6. Representation shall be equal and uniform in this state ; and shall 
be for ever regulated and ascertained by the number of qualified electors 
therein. In the year one thousand eight hundred and thirteen, and 
every four years thereafter, an enumeration of all the electors shall be 
made in such manner as shall be directed by law. The number of re- 
presentatives shall, in the several years of making these enumerations, 
be so fixed as not to be less than twenty-five nor more than fifty. 
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7. The house of representatives sha]J choose its speaker and other 
officers. 

8. In all elections for representatives, every free white male citizen of 
the United States, who, at the time being, hath attained to the age of 
twenty-one years, and resided in the county in which he offers to vote 
for one year next preceding the election, and who in the last six months 
prior to the said election shall have paid a state tax, shall enjoy the rights 
of an elector : Provided, however, that every free white male citizen of 
the United States, who shall have purchased lands from the United 
States, shall have the right of voting whenever he shall have the othei 
qualifications of age and residence above prescribed. Electors shall, in 
cUl cases except treason, felony, breach or surety of the peace, be privi> 
leged from arrest during their attendance at, going to, or retuqung from 
elections. 

9. The members of the senate shall be chosen for the term of four 
years; and when assembled, shall have the power to choose its officers 
annually. 

10. The state shall he divided into fourteen senatorial districts, which 
shall for ever remain indivisible, as follows : the parish of St Bernard 
and Plaquemine ; including the country above as far as the canal (des 
pedieurs) on the cast of the Mississippi, and on the west as far as Ber- 
nody's canal, shall form one district The city of New Orleans, begin- 
ning at the Nuns' Plantation above, and extending below as &r as the 
above-mentioned canal, (des pccheurs,) including the inhabitants of the 
Bayou St John, shall form the second district. The remainder of the 
county of Orleans shall form the third district The counties of Grerman 
Coast, Acadia, Lafourche, Iberville, Point Coupee, Concordia, Attakapas, 
Oppelousas, Rapides, Nachitoches, and Ouachitta, shall each form one dis- 
trict, and each district shall elect a senator. 

11. At the first session of the general assembly after this constitution 
takes effect, the senators shall be divided by lot, as equally as may be, 
into two classes ; the seats of the senators of the first class shall be va- 
cated at the expiration of the second year, and of the second class at the 
expiration of the fourth year, so that a rotatioiwshall be chosen every 
two years, and one-half thereby be kept up perpetually. 

12. No person shall be a senator who, at the time of his election, is 
not a citizen of the United States, and who hath not attsdncd to the age 
of twentjT-seven years ; resided in this state four years next preceding his 
election, and one year in the district in which he may be chosen : and 
unless he holds vrithin the same a landed property of the value of one 
thousand dollars, agreeably to the tax list. 

13. The first election for senators shall be general throughout the 
state, and at the same time that the general election for representa- 
tives is held ; and thereafter there shall be a biennial election of sena- 
tors to fill the places of those whose time of service may have expired. 

14. Not less than a majority of the members of each house of the 
general assembly shall form a quorum to do business ; but a smaUer 
number may adjourn from day to day, and shall be authorized by law to 
compel the attendance of absent members, in such maimer and under 
such penalties as may be prescribed thereby. 

15. Each house of the general assembly dudl judge of the qualifica« 
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Uons, elections, and returns of its members ; but a contested election 
shall be determined in such manner as shall be directed by law. 

16. Each house of the general assembly may detennine tlie rules of 
Its proceedings ; punish a member for disorderly behaviour ; and with 
the concurrence of two-thirds, expel a member, but not a second time 
for the same oSence. 

17. Each house of the general assembly shall keep and publish 
weekly a journal of its proceedings ; and the yeas and nays of the 
members on any question shall, at the desire of any two of them, bo en^ 
tered on their journal. 

18. Neither house, during the session of the general assembly, shall, 
without the consent of the other, adjourn for more than three days, nor 
to any other place than that in which they may he sitting. 

19. The members of the general a^^mbly shall severally receive from 
the puhlic treasury a compensation for their services, which shall bo 
four dollars per day, during their attendance at, going to, and return* 
ing from, the sessions of their respective houses. Provided, that the 
same may he increased or diminished by law ; but no alteration shall 
take effect during the period of service of tlie members of the houae 
of representatives by whom such alteration shall have been made. 

20. The members of the general assembly shall, in all cases except 
treason, felony, breach or surety of the peace, be privileged from arrest, 
during their attendance at the sessions of their respective houses, and 
in going to or returning from the same ; and for any speech or debate 
in either house, they shall not be questioned in any other place. 

21. No senator or representative shall, during the term for which he 
was elected, or one year thereafter, be appt>inted or elected to any 
civil office of profit under this state, which shall have been created, or 
the emoluments of which shall have been increased, during the time 
such senator or representative was in office, except to such offices or 
appointments as may be filled by the elections of the people. 

22. No person, while he continues to exercise the functions of a cler<* 
gyman, priest, or teacher, of any religious persuasion, society, or sect, 
shall be eligible to the general assembly, or to any office of profit or trust 
under this state. 

23. No person who at any time may have been a collector of taxes 
for the state, or the assistant or deputy of such collector, shall be eligible 
to the general assembly until he shall have obtained a quietus for tlie 
amount of such collection, and for all public moneys for which he may 
be responsible. 

24. No bill shall have the force of a law until, on three several days, 
it be read over in each house of the general assembly, and free dis- 
cussion allowed thereon : unless in case of xugency four-fifUis of the 
house, where the bill shall be depending, may deem it expedient to dis- 
pense with this rule. 

25. All bills for raising revenue shall originate in the house of 
representatives, but the senate may propose amendments as in other 
tolls : provided, that they shall not introduce any new matter, under the 
colour of an amendment, which does not relate to raising a revenue. 

26. The general assemUy shall regulate by law, by whom and in what 
manner writs of election inall be issued to fill the vacancies which may 
happen in either branch thereof. 

2 B 2 
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▲BTICLS 3. 

Concerning' the Executive Department, 

§ 1. The snpreme executive powers of this state shall be vested in 
a chief magistrate, who shall be styled the governor of the state of 
Louisiana. 

2. The governor shall be elected for the term of four years, in the 
following manner : the citizens entitled to vote for representatives shall 
vote for a governor, at the time and place of voting for representa- 
tives and senators. Their votes shall be returned by the persons pre- 
siding over the elections to the seat of government, addressed to the 
president of the senate ; and on the second day of the general assem- 
bly the members of the two houses shall meet in the house of repre- 
sentatives, and immediately after the two candidates who shall have 
obtained the greatest number of votes shall be balloted for, and the one 
having a majority of votes shall be governor ; Provided, however, that 
if more than two candidates have obtained the highest number of votes, 
it shall be the duty of the general assembly to ballot for them in the 
manner above prescribed ; and in case several candidates should obtain 
an equal number of votes next to the candidate who has obtained the 
highest number, it shall be the duty of the general assembly to select in 
the same manner the candidate who is to be balloted for, with him who 
has obtained the highest number of votes. 

3. The governor shall be ineligible for the succeeding four years after 
the expiration of the time for which he shall have been elected. 

4. He shall be at least thirty-five years of age, and a citizen of the 
United States, and have been an inhabitant of this state at least six 
years preceding his election, and shall hold in his own right a landed 
estate of five thousand doUars value agreeably to the tax list 

5. He shall commence the execution of his office on the fourth Mon- 
day succeeding the day of his election, and shall continue in the execu- 
tion thereof imtil the end of four weeks next succeeding the election 
of his successor, and until his successor shall have taken the oath or 
affirmation prescribed by this constitution. 

6. No member of congress, or person holding any office under the 
United States, or minister of any religious society, shall be eligible to 
the office of governor. 

7. The governor shall, at stated times, receive for his services a covor 
pensation which shall neither be increased nor diminished daring the 
term for which he shall have been elected. 

8. He shall be commander-in-chief of the army and navy of this state, 
and of the militia thereof, except when they shall be called into the 
service of the United States ; but he shall not command personally in 
the field, unless he shall be advised so to do by a resolution of the gene- 
ral assembly. 

' 9. He shall nominate and appoint, with the advice and consent of the 
senate, judges, sherlfis, and all other officers whose offices are established 
by this constitution, and whose appointments are not herein otherwise 
provided for : Provided, however, that the legislature shall liSye a right 
to prescribe the mode of appointment of all other offices to be established 
by law. 

10, The governor shall have power to fill up vacancies that may hap 
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pen during the recess of the legislatoie, by granting commissions which 
shall expire at the end of the next session. 

11. He shall have power to remit fines and forfeitures, and except in 
cases of impeachment, to grant r^ricTes and pardons, with the appro- 
bation of the senate. In cases of treason he shall have power to grant 
reprieves, until the end of the next session of the general assembly, in 
which the power of pardoning shall be vested. 

12. He may require information in writing from the officers in the 
executive department upon any subject relating to the duties of their 
respective offices. 

13. He shall from time to time give to the general assembly information 
respecting the situation of the state, and recommend to their conadera- 
tion such measures as he may deem expedient. 

14. He may on extraordinary occasions convene the general assembly 
at the seat of government, or at a different place, if that should have 
become dangerous from an enemy or from contagious disorders ; and 
in case of disagreement between the two houses, with respect to the time 
of adjournment, he may adjourn them to such time as he may think 
proper, not exceeding four months. 

15. He shall take care that the laws be faithfully executed. 

16. It shall be his duty to visit the diiSerent counties at least once in 
every two years, to inform himself of the state of the militia and the 
general condition of the country. 

17. In case of the impeachment of the governor, his removal from 
office, death, refusal to qualify, resignation or absence from the state, the 
president of the senate shall exerdse all the power and authority ap- 
pertaining to the office of governor, until another be duly qualified, or 
the governor absent or impeached shall return or be acquitted. 

18. The president of the senate, during the time he administers the 
government, shall receive the same compensation which the governor 
would have received, had he been employed in the duties of bis office. 

19. A secretary of state shall be appointed and commissioned during 
the term for which the governor shall have been elected, if he shall so 
long behave himself well : he shall keep a fair register, and attest all 
official acts and proceedings of the governor ; and shall, when required, 
lay the same, and all papers, minutes, and vouchers relative thereto, 
before either house of the general assembly : and shall perform such 
other duties as may be enjoined him by law. 

20. Every bill which shall have passed both houses shall be present- 
ed to the governor ; if he approve, he shall sign it ; if not, he shall re- 
turn it wi^ his objections to the house in which it shall have originated ; 
who shall enter the objections at large Upon their journal, and proceed 
to reconsider it ; if, afler such reconsideration, two-thirds of all the mem- 
bers elected to that house shall agree to pass the bill, it shall be sent 
with the objections to the other house, by which it shall likewise be re- 
considered, and if approved by two-thirds of all the members elected to 
that house, it shall be a law ; but in such cases, the votes of both houses 
shall be determined by yeas and nays, and the names of the members 
voting for and against the bill shall be entered on the jounal of each 
house respectively : if any bill shall not be returned by the governor 
within ten days (Sundays excepted) after it shall have been presented 
*o him, it shall be * law in like manner as if he had signed it, unles* 
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be adopted as the state bank, the other may become a branch, under the 
rules and regulations hereinbefore prescribed. 

ARTICLE 11. 

§ 1. Every person who shall be chosen or appointed to any office of 
trust or profit under the authority of this state, shall, before entering on 
the duties of said office, take an oath or affirmation, before any person 
lawfully authorized to administer oaths, to support the constitution of 
the United States, and the ccmstitution of this state, and also an oath of 
office. 

2. Treason against this state shall consist only in levying war against 
it, in adhering to its enemies, or giving them aid and comfort. 

3. No person shall be convicted of treason, unless on the testimony of 
two witnesses to the same overt act, or his own confession in open court. 

4. The manner of administering an oath or affirmation shall be such 
as is most consistent with the conscience of the deponent, and shall be 
esteemed the most solemn appeal to God. 

5. Every person shall be disqualified from serving as governor, lieu- 
tenant-governor, senator, or representative, for the term for which he 
shall have been elected, who shall have been convicted of having given 
or offered any bribe, threat, or reward, to procure his election. 

6. All officers shall reside within the state ; and all district, county, or 
town officers, within their respective districts, counties, or towns, (the 
trustees of the town of Clarksville excepted,) and shall keep their respec- 
tive offices at such places therein as may be directed by law ; and all mi- 
litia officers shall reside within the bounds of the division, brigade, regi- 
ment, battalion, or company, to which they may severalty belong. 

7. There shall be neither slavery nor involuntary servitude in this 
state, otherwise than for the punishment of crimes, whereof the party 
diall have been duly convicted. Nor shall any indenture of any negro or 
mulatto, hereafter made and executed out of the bounds of this state, be 
of any validity within the state. 

8. No act of the general assembly shall be in force until it shall have 
been published in print, unless in cases of emergency. 

9. All commissions shall be in the name and by the authority of the 
state of Indiana, and sealed with the state seal, and signed by the go- 
vernor, and attested by the secretary of the state. 

10. There shall be elected in each county a recorder, who shall hold 
his office during the term of seven years, if he shall so long behave well : 
Provided) that nothing herein contained shall prevent the clerks of the 
(Urcuit courts from holding the office of recorder. 

11. Coiydon, in Harrison county, shall be the seat of government of 
the state of Indiana, until the year eighteen hundred and twenty-five, 
and until removed by law. 

12. The general assembly, when they lay off any new county, shall not 
reduce the old county or counties from which the same shall be taken, 
to a less content than four hundred square miles. 

13. No person shall hold more than one lucrative office at the same 
time, except as in this constitution expressly permitted. 

14. No person shall be appointed as a county officer, within any 
county, who shall not have been a citizen and an inhabitant therein one 
year next preceding an appointment, if the county shall have been sc 
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long erected ; but if the county shall not have been so long erected, then 
within the limits of the county or counties out of which it shall bavo 
been taken. 

15. All towns and township officers shall be appointed in such manner 
as shall be directed by law. 

16. The following officers of government diall not be allowed greater 
annual salaries, until the. year eighteen hundred and nineteen, than as 
follows : the governor, one thousand dollars ; the secretary of state, lour 
hundred dollars ; the auditor of public accounts, four hundred dollars , 
the treasurer, four hundred dollars ; the judges of the supreme court, 
eight hundred dollars each ; the preadents of the circuit courts, eight 
hundred dollars each ; and the members of the general assembly, not ex- 
ceeding two dollars per day, each, during their attendance on die same, 
and two dollars for every twenty-five miles they shall severally travel, on 
the most usual route, in going to, and returning from the general assem- 
bly ; after which time their pay shall be regulated by law. But no law, 
passed to increase the pay of the members of the general assembly, shall 
take efiect until after the close of the session at which such law shall 
have been passed. 

17. In order that the boundaries of the state of Indiana may more 
clearly be known and established, it is hereby ordained and declared, that 
the following shall be and for ever remain the boundaries of the said 
state, to wit : Bounded on the east by the meridian line which forms the 
western boundary of the state of Ohio ; on the south, by the Ohio liver, 
from the mouth of the Great Miami river to the mouth of the river Wa- 
bash ; on the west, by a line drawn alcmg the middle of the Wabash 
river, from its mouth to a point where a due north line, drawn from the 
town of Yincennes, would last touch the north-western shore of the said 
Wabash river ; and from thence, by a due north line, until the same sfaaU 
intersect an east and west line drawn through a point ten miles north 
of the southern extreme of lake Michigan ; on the north, by the said east 
and west line, until the same shall intersect the first mentioned meridian 
line, which forms the western boundary of the state of Qhio« 

▲BTICJLE 12. 

§ 1. That no evils or inconvenience may arise from the change of a 
territorial government to a permanent state government, it is declared, 
by this constitution, that all rights, suits, actions, prosecutions, recggoi- 
zances, contracts, and claims, both as it respects individuals and bodies 
corporate, shall continue as if no change had taken place in this govem- 
ment. 

2. All fines, penalties, and forfeitures, due and owing to the Uanitary 
of Indiana, or any county therein, shall inure to the use of tho^ state or 
county. All bonds executed to the governor, or any other officer, in his 
officiid capacity, in the territory, shall pass over to the governor or other 
officers of the state or county, and their successors in office, for the use 
of the state or county, or by him or them to be respectively assigned over 
to the use of those concerned, as the case may be. 

3. The governor, secretary, and judges, and all other officers, both 
civil and military, under the territorial government, shall contiiixie in the 
exercise of the duties of their respective departodexita, until the said 
officers are superseded under the authority of this conatitatkint 
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best of my abilities and understanding, agreeably to the rules and regu- 
lations of the constitution and the laws of this state : so help me God." 

2. Treason against the state shall consist only in levying war against 
It, or in adhering to its enemies, givmg them aid and comfort. No per- 
son shall be convicted of treason, unless on the testimony of two wit- 
nesses to the same overt act, or his confession in open court 

3. Every person shall be disqualified from serving as governor, sena- 
tor, or rcprcscntiitive, for the term for which he shall have been elected, 
who shall have been convicted of having given or offered any bribe to 
procure his election. 

4. Laws shall be made to exclude from office and from suffrage those 
who shall thereafter be convicted of bribery, peijury, forgery, or other 
high crimes and misdemeanours. The privilege of free suffrage shall be 
supported by laws regulating elections, and prohibiting, under adequate 
penalties, all undue influence thereon, from power, bribery, tumult, or 
other improper practices. 

6. No money shall be drawn from the treasury but in pursuance of 
appropriations made by law ; nor shall any appropriation of money, for 
the support of an army, be made for a longer term than one year ; and 
a regular statement and account of the receipts and expenditures of all 
public moneys shall be publbhed annually. 

6. It shall be the duty of the general assembly to pass such laws as 
may be necessary and proper to decide differences by arbitrators, to be 
appointed by the parties who may choose that summary mode of adjust- 
ment. 

7. All civil officers for the state at large shall reside within the state ; 
and all district or county officers, within their respective districts or 
counties, and shall keep their respective offices at such places therein as 
may be required by law. 

8. The legislature shall determine the time of duration of the several 
public offices, when such time shall not have been fixed by the constitu- 
tion ; and all civil officers, except the governor, and judges of the supe- 
rior and inferior courts, shall be removable by an address of two-thirds 
of the members of both houses ; except those, the removal of whom 
has been otherwise provided for by this constitution. 

9. Absence on the business of this state or of the United States shall 
not forfeit a residence once obtained, so as to deprive any one of the 
rights of suffrage, or of being elected or appointed to any office under 
this state, under the exceptions contained in this constitution. 

10. It shall be the dbty of the general assembly to regelate by law 
in what cases and what deduction from the salaries of public officers 
shall be made for neglect of du^ in their official capacity. 

11. Return of all elections for the members of the general assembly 
shall be made to the secretary of state for the time being. 

1 2. The legislature shall point out the manner in which a man coming 
into the country shall declare his residence. 

13. In all elections by the people, and also by the senate and house 
of representatives, jointly or separately, the votes shall be given by 
ballot 

14. No member of congress, nor person holding or exercising any 
office of trust or profit under the United States, or either of them, or 
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under any foreign powers, shall be eligible as a member of the genet al 
assembly of this state, or hold or exercise any office of trust or profit 
under the same. 

15. All laws that may be passed by the legislature of the state of 
Louisiana, and the judicial and legislative written proceedings of the 
same, shall be promulgated, preserved, and conducted, in the language 
in which the constitution of the United States is written. 

16. The general assembly shall direct by law how persons who now 
are or may hereafter become securities for public officers, may be returned 
or discharged on account of such securityship. 

17. No power of suspending the laws of this state shall be exercised, 
unless by the le^lature or its authority. 

18. In all criminal prosecutions, the accused shall have the right of 
being heard, by himself or counsel : of demanding the nature and cause 
of the accusation against him : of meeting the witnesses face to face : 
of having compulsory process for obtaining witnesses in his favour ; and, 
in prosecutions by indictment, or information, a speedy public trial by an 
impartial jury of the vicinage ; nor shall he be compelled to give evi- 
dence against himself. 

19. All prisoners shall be bailable by sufficient securities, unless for 
capital offences, where the proof is evident or presumption great ; and 
the privilege of the writ of habeas corpus shall not be suspended, 
unless when in cases of rebellion or invasion the public safety may re- 
quire it. 

20. No ex post facto law, nor any law impairing the obligation of 
contracts, shall be passed. 

21. Printing presses shall be free to every person who undertakes to 
examine the proceedings of the legislature, or any branch of the govern- 
ment : and no law shall ever be made to restrain the right thereof. The 
free communication of thoughts and opinions b one of the invaluable 
rights of man, and every citizen may freely speak, write, and print on 
any subject, being responsible for the abuse of that liberty. 

22. Emigration from the state shall not be prohibited. 

23. The citizens of the town of New Orleans shall have the right of 
appointing the several public officers necessary for the administration 
and the police of the said city, pursuant to the mode of election which 
shall be prescribed by the legislature : Provided, that the mayor and re- 
corder shall be ineligible to a seat in the general assembly. 

24. The seat of government shall continue at New Orleans until re- 
maved by law. 

25. All laws contrary to this constitution shall be null and void. 

ARTICLE 7. 

Mode of Reviiing the Canatitutton. 

§ 1. When experience shall point out the necessity of amending this 
constitution, and a majori^ of all the members elected to each house of 
the general assembly shall, within the first twenty days of their stated 
ann^ session, concur in passing a law, specifying the alterations in- 
tended to be made, for taking the sense of the good people of this state, 
as to the necessity and expediency of calling a convention, it shall be 
the duty of the several returning officers, at the next general election 
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which shall be held for representatives after the passage of such law, to 
open a poll for, and make return to the secretary for the time being, of 
the names of all those entitled to vote for representatives, who have voted 
for calling a convention ; and if thereupon it shall appear that a ma- 
jority of all the citizens of this state, entitled to vote for representatives, 
nave voted for a convention, the general assembly shall direct that a 
similar poll shall be opened wad taken from the next year ; and if there- 
upon it shall appear that a majority of all the citizens of this state enti- 
tled to vote for representatives have voted for a convention, the general 
assembly shall, at their next session, call a convention, to consist of as 
many members as there shall be in the general assembly, and no more ; 
to be chosen in the same manner and proportion, at the same places, 
and at the same time, that representatives arc, by citizens entitled to vote 
for representatives ; and to meet within three months after the said elec 
tiou for the purpose of readopting, amending, or changing this constitu- 
tion. $ut {f it shall appear, by the vote of either year, as aforesaid, 
that a mdority of all the citizens entitled to vote for representatives did 
not vote ror a convention, a convention shall not be called. 

SCHEDULE. 

§ 1. That no inconveniences may arise from a change of a territorial 

o a permanent state government, it is declared by the convention, that 

all rights, suits, actions, prosecutions, claims, and contracts, both as it 

respects individuals and bodies corporate, shall continue as if no change 

had taken place in this government, in virtue of the laws now in force. 

2. All fines, penalties, and forfeitures, due and owing to the territory 
of Orleans shall inure to the use of the state. All bonds executed to 
the governor, or any other oiHccr in his official capacity in the territory, 
shall pass over to the governor, or to the officers of the state, and their 
successors in office, for the use of the state, by him or by them to be re- 
spectively assigned over to the use of those concerned, as the case 
may be. 

3. 1'he governor, secretary, and judges, and all other officers under 
the territorial government, shall continue in the exercise of the duties of 
their respective departments until the said officers are superseded under 
the authority of the constitution. 

4. All laws now in force in this territory, not inc3nFistent with this 
constitution, shall continue and remain in full effect until repealed by 
the legislature. 

6. The governor of this state shall make use of his private seal, until 
a state seed be procured. 

6. The oaths of office herein directed to be taken may be administered 
by any justice of the peace, until the legislature shall otherwise direct. 

7. At the expiration of ihe time after which this, constitution is to go 
into operation, or immediately after official information shall have been 
receiv&i that congress have approved of the same, the president of the 
convention shall issue writs of election to the proper officers in the dif- 
ferent counties, enjoining them to cause an election to be held for gover- 
nor and members of the general assembly, in each of their respective dis- 
tricts. The election shall commence on the fourth Monday following 
the day of the president's proclamation, and shall take place on the same 
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day throughout the state. The mode and duration of the said election 
shall be determined by the laws now in force : Provided, however, that •j 
m case of absence or disability of the president of the convention to ^ '• • 
cause the said election to be carried into effect, the secretary of the con- 
vention shall discharge the duties hereby imposed on the president ; and 
that in case of the absence of the secretary, a committee of Messrs. 
Blanque, Brown, and Urquhart, or a majority of them, shall discharge 
the duties herein imposed on the secretary of the convention ; and the 
members of the general assembly thus elected, shall assemble on the 
fourth Monday thereafter, at the seat of government. The governor and 
members of the general assembly, for this time only, shall enter upon the 
duties of their respective offices immediately after their election, and 
shall continue in office in the same manner, and during the same period, 
they would have done had they been elected on the first Monday of 
July, 1812. 

8. Until the first enumeration shall be made, as directed in the sixth 
section of the second article of this constitution, the county of ^ew Or- 
leans shall be entitled to six representatives, to be elected as follows : one 
by the first senatorial district within the said county, fo*ar by the second 
district, and one by the third district ; the county of German Coast to 
two representatives ; the county of Acadia to two representatives ; the 
county of Iberville to two representatives ; the county of Lafourche to 
two representatives, to be elected as follows : one by the parish of As- 
sumption, and the other by the parish of the Interior ; the county of Ra- 
pides to two representatives ; the county of Natchitoches to one repre- 
sentative ; the county of Concordia to one representative ; the county of 
Ouachitta to one representative ; the county of Oppelousas to two repre- 
sentatives ; the county of Attakapas to three representatives, to be elected 
as follows : two by the parish of St Martin, and the third by the parish 
<if St. Mary ; and the respective senatorial districts, created by this con- 
stitution, to one senator each. 

« 

Done in convention, at New Orleans, the 22d day of the month of 
January, in the year of our Lord 1812, and of the independence of 
the United States of America the 36th. 

J. POYDRAS, President of the Convention. 

J. D. Degoutin Bellesschase, Bela Hubbard, jr. 

J. Blanque, St. Martin, 

F. J. Le Breton D'Orgenoy, H. S. Thibodaux, 

Mgre. Guichard, S. Hiriart, 

S. Henderson, Robert Hall, 

P. Dennis de la Ronde, T. F. Oliver, 

F. Livandais, Levi Wells, 

Bernard Marigny, P. Bossier Prud'liomme, 

Thomas Urquhart, James Dunlap, 

J. Villere, D. B. Morgan, 

John Watkins, Henry Bry, 

Samuel Winters, Allen B. Magruder, 

James Brown, D. J. Sutton, 

J. N. Destrelum, John Thompson, 

Andre La Branche, Louis De Blanc, 

2 C 
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Michel CantreUe, Henry Johnson, 

G. Rouann, W. C. Maquille, 

Amant Hebert, Charles Oliver, 

Wm. Wikoff, jr. Alexander Porter, jr. 

Wm. Goforth, M. L. Reynaud. 

Attest, Elijivs Fbomextiit, Secretary to the Convention, 



AN ORDINANCE 

Relating to the public lands of the United States, and the lands oj 
non-resident proprietors, citizens of said states, -within the terri' 
tory of Orleans, 

Be it ordained, by the representatives of the people of the territory of 
Oiieans, in convention assembled, agreeably to an act of congress, en- 
titled *' An act to enable the people of the territory of Orleans to form a 
constitution and state government, and for the admission of such state 
into the Union, on an equal footing with the original states, and for 
other purposes," that the people inhabiting the said territory do agree 
and declare, that they do for ever disclaim all right or title to the waste 
or unappropriated huids lying within the said territory ; and that the 
same shall be and remain at the sole and entire disposition of the United 
States. 

And be it further ordained, by the authority aforesaid, that each and 
erery tract of land sold by congress, shall be and remain exempt from 
any tax, laid by the order, or under the authority of the state of Louin- 
ana, whether for state, county, township, parish, or any other pnrpoae 
whatever, for the term of five years, from and after the respective days 
of the sales thereof; and that the lands belonging to the citizens of the 
United States, residing without the said state, shall never be taxed higher 
than the lands belonging to persons residing therein : and that no taxes 
shall be imposed on lands the property of the United States. 

And be it further ordained, by the authority aforesaid, that this ordi- 
nance shall never be revoked, without the consent of the United States 
in congress assembled, being first obtained for that purpose. 

By the unanimous order of the convention: 

J. POYDRAS, President of the ConveniioH, 
Elijius FBOMEiTTizr, Secretary to the Convention 

Done in coprention, at New Orleans, this 28th day of January, in the 
year of our Lord 1812, and of the independence of the United States 
the 86th. 
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CONSTITUTION OF MISSISSIPPI. 



▲BTICLE 1. 

Declaration of Rights 

That the general, great and essential principles of liberty and free 
government may be recognised and established, we declare : — 

§ 1. That all freemen, when they form a social compact, are equal in 
rights ; and that no man, or set of men, are entitled to exclusive, sepa- 
rate public emoluments or privileges from the community, but in con- 
sideration of public services. 

2. That all political power is inherent in the people, and all free 
governments are founded on their authority and established for their 
benefit ; and, therefore, they have at all times an unalienable and inde- 
feasible right to alter or abolish their form of government, in such man- 
ner as they may think expedient. 

3. The exercise and enjoyment of religious profession and wonhip, 
without discrimination, shall for ever be free to edl persons in this state : 
Provided, that the right hereby declared and established shall not be so 
construed as to excuse acts of licentiousness, or justify practices incon- 
sistent with the peace and safety of the state. 

4. No preference shall ever be given by law to any religious sect, or 
mode of worship. 

5. That no person shall be molested for his opinions on any subject 
whatever, nor suffer any civil or political incapacity, or acquire any civil 
or political advantage, in consequence of such opinions, except in cases 
provided for in this constitution. 

6. Every citizen may freely speak, write and publish his sentiments 
on all subjects ; being responsible for the abuse of that liberty. 

7. No law shall ever be passed to curtail or restrain the liberty of 
■peech, or of the press. 

8. In all prosecutions or indictments for libel, the truth may be given 
in evidence ; and if it shall appear to the jury that the matter charged 
as libellous is true, and was published with good motives and for justifi- 
able Olds, the party shall be acquitted ; and the jury shall have the riglit 
to determine the law and the facts. 

0. That the people shall be secure in their persons, houses, papers, and 
possessions from unreasonable seizures and searches ; and that no war- 
rant to search any place, or to seize any perscm or thing, shall issue with- 
out describing the place to be searched, and the person or thing to be 
seized, as nearly as may be, nor without probable cause, suj^rted by oath 
or affirmation. 

10. That in all criminal prosecutions the accused hath a right to 
be heard, by himself or counsel, or both; to demand the nature and 
cause of the accusation ; to be confronted by the vVitnesses against him ; 
to have compulsory process for obtaining witnesses in his fitvour ; and 
in all prosecutions by indictment or information a speedy and public trial 
by an impartial jury of the county where the ofibnce was committed : 
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that he cannot be compelled to give evidence against himself, nor can 
he be deprived of his life, liberty or property, but by due course of law. 

1 1. No person shall be accused, arrested or detained, except in cases 
ascertained by law, and according to the form which the same has pre- 
scribed ; and no person shall be punished but in virtue of a law 
established and promulgated prior to the offence, and legally applied. 

12. That no person shall, for any indictable offence, be proceeded 
against criminally by information : except in cases arising in the land 
or naval forces, or in the militia when in actual service, or by leave 
of the court, for misdemeanor in office. 

13. No person shall, for the same offence, be twice put in jeopardy 
of life or limb ; nor shall any person's property be taken or appU^ 
to public use without the consent of the legislature, and without just 
compensation being first made therefor. 

14. That all courts shall be open, and every person for an injury done 
him in his lands, goods, person, or reputation, shall have remedy by due 
course of law, and right and justice administered without sale, denial or 
delay. 

15. That no power of suspending laws shall be exercised, except by 
the legislature, or its authority. 

16. That excessive bail shall not be required, nor excessive fines im- 
posed, nor cruel punishments inflicted. 

17. That all prisoners shall before conviction be bailable by sufficient 
securities, except for capital ofifences, where the proof is evident, or the 
presumption great ; and the privilege of the writ of habetu corpus shall 
not be suspended, unless, when in case of rebellion or invasion, the 
public safety may require it 

18. That the person of a debtor, when there is not strong presumption 
of firaud, shall not be detained in prison, after delivering up his estate for 
the benefit of his creditors, in such manner as shall be prescribed by law. 

19. No conviction for any ofifence shall work corruption of blood or 
forfeiture of estate : The legislature shall pass no bill of attainder, ex 
post facto law, nor law impairing the obligation of contracts. 

20. No property qualification for eligibility to office, or for the right 
of suffirage, shall ever be required by law in this state. 

21. That the estates of suicides shall descend or vest as in cases 
of natural death : and if any person shall be killed by casuality, there 
shall be no forfeiture by reason thereof. 

22. That the citizens have a right in a peaceable manner, to asseoible 
together for their common good, and to apply to those vested with the 
powers of government for redress of grievances, or other proper pur- 
poses, by petition, address or remonstrance. 

23. Every citizen has a right to bear arms in defence of himself and 
of the state. 

24. No standing army shall be kept up without the consent of the le- 
gislature ; and the military shall in all cases, and at all times, be in strict 
subordination to the civil power. 

25. That no soldier shall, in time of peace, be quartered in any house, 
without the consent of the owner, or in time of war, but in manner to 
be prescribed by law. 

26. That no hereditary emoluments, privilege or honours, shall ever 
be granted or conferred in this state. 
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27. Emigration from this state shall not he prohibited, nor shall any 
free white citizen of this state ever be exiled under any pretence whafp 
ever. 

28. The right of trial by jury shall remain inviolate. 

29. No person shall be debarred from prosecuting or defending any 
civil cause for or against him or herself before any tribunal in this state, 
by him or herself, or counsel or both. 

80. No person shall ever be appointed or elected to any office in this 
state for life or during good behaviour ; but the tenure of all offices shall 
be for some limited period of time, if the person appointed or elected 
thereto shall so long behave well. 

GONCLUSIOir. 

The guard against transgressions of the high powers herein delegated, 
we declare, that every thing in this article is excepted out of the general 
powers of government, and shall forever remain inviolate ; and that all 
laws contrary thereto, or to the following provisions, shall be void. 

ARTICLE 2. 

Distribution of Powers, 

§ 1 . The powers of the government of the state of Mississippi, shall 
be divided into three distinct departments, and each of them confided to 
a separate body of magistracy ; to wit : those which are legislative to 
one, those which are judicial to another, and those which are ezecaUve 
to another. 

2. No person, or collection of persons, being of one of these depart- 
ments, shall exercise any power properly belonging to citibier of the 
<^er8, except in the instances hereinafter expressly directed or per- 
mitted. 

ARTICLE 3. 

Legislative Department, 

§ 1. Every free white male person of the age of twenty-one years or 
upwards, who shall be a citizen of the United States, and shall have re- 
sided in this state one year next preceding an election, and the last four 
months within the county, city or town in which he ofiers to vote, shall 
be deemed a qualified elector. And any such qualified elector who may 
happen to.be in any county, city or town other than that of his residence 
at the time of an election, or who shall have removed to any county, city 
at town within four months preceding the election, from any county, 
city or town, in which he would have been a qualified elector had he not 
«o removed, may vote for any state or distiict officer or member of con- 
gress, for whom he could have voted in the county of his residence, 
or the county, -city or town, from which he may have so removed. 

2. Electors shall, in all cases, except in those of treason, felony or 
breach of the peace, be privileged firom arrest, during their attendance on 
elections, and going to and returning from the same. 

3. The first election shall be by ballot, and all future elections, by the 
people, shall be regulated by law. 

4. The legislative power of this state shall be vested in two distinct 
branches ; the one to be styled *' the senate," the other " the house of 
representatives ;" and both together, " the legislature of the state of Jbtii- 

2c 2 - . 
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MBppL" And the style of their laws shall he,** Be it enacted by the 
legiUature oftfie ttate of Mistitnppir 

5. The members of the house of representatives shall be chosen by the 
qualified electors, and shall serve for Uie term of two years, firom the day 
of the commencement of the general election, and no longer. 

6. The representatives shall be chosen every two yesrs^ on the first 
Monday and day following in November. 

7. No person shall be a representative nnless he be a dtizen 6[ the 
United States, and shall have been an inhabitant of this state two years 
next preceding his election, and the last year thereof a resident of the 
coanty, city or town for which he shall be chosen ; and shall have 
attained the age of twenty-one years. 

8. Elections for representatives for the several coonUes, diall be held 
at the places of holding tlnir nepedive courts, or in the several election 
districts into which the ooimty may be divided : Provided, That when 
it shall appear to the legidatoxv tfiat any city or town hath a number of 
firee white inhabitants equal to the ratio then fixed, sudi city or town 
shall have a separate representation, according to the nomber of free white 
inhabitants therein, which shall be retained so long as audi dty or town 
shall contain a number of free white inhabitants equal to the existing 
ratio, and thereafter and during the existence of the right of aeparate 
npnmitation in such city or town, elections for the ooonty in which 
■odi oity or town entitled to a separate representation is situated, shall 
not be odd in such city or town. And providedj That if the residuum 
or fraction of any city or town entitled to separate representation shall, 
when added to the residuum in the county in which it may lie, be equal 
to the ratio fixed by law for one representative ; then the aforesaid county, 
dty or town, having the largest residuum, shall be entitled to such repre- 
sentation : And provided also, That when there are two or more coun- 
ties adjoining, which have residuums over and above the ratio then fixed 
by law, if said residuums, when added together, will amount to such 
ratio, in that case one representative shall be added to that county having 
the largest residuum. 

9. The legislature shall at their first session, and at periods of not less 
than every four, nor more than every six years, until the year 1845, and 
thereafter at periods of not less than every four, nor more than every 
eight years, cause an enumeration to be made of all the free white inha- 
bitants of this state, and the whole number of representatives shall, at the 
several periods of making such enumeration, be fixed by the legislatare, 
and apportioned among the several counties, cities or towns entitled to 
separate representation, according to the number of free white inhabitante 
in each, and shall not be less than thirty* six nor more than one hundred : 
Provided, however, That each county shall always be entitled to at 
least one representative. 

10. The whole number of senators shall, at the several periods of 
making the enumeration before mentioned, be fixed by the legislature, 
and apportioned among the several districta to be established by law, 
according to the number of free white inhabitants in each, and shall 
never be less than one-fourth, nor more than one-third of the whole 
number of representatives. 

11. The senators shall be chosen by the qualified electors, for four 
yean^ and on their being convened in consequence of the first election. 
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they shall be divided by lot from their respective districts into two dastei 
us nearly equal as can be.^-And the seats of the senators of the finrt 
class shall be vacated at the expiration of the second year. 

12. Such mode of classifying new additional senators shall be ob- 
served as will as nearly as possible preserve an equality of numbers in 
each class. 

13. When a senatorial district shall be composed of two or more 
counties, it shall not be entirely separated by any county belonging to 
another district ; and no county shall be divided in forming a district. 

14. No person shall be a senator unless be be a citizen of the United 
States, and shall have been an inhabitant of this state four years next 
preceding his election, and the last year thereof a resident of the district 
lor which he shall be chosen, and have attained the age of thirty years. 

15. The house of representatives, when assembled, shall choose a 
speaker and its other officers, and the maute shall choose a president 
and its officers, and each house shall judge of the qualifications and 
elections of its own members ; bat a omtested election shall be deter- 
mined in soeh manner as shall be directed by law. A majority of eadi 
house shall eoastitute a quorum to do business, but a smaller number 
may adjourn ftma day to day, and may compel the attendance of absent 
members, in such manner and under such penalties as each house may 
provide. 

16. Each house may determine the rules of its own praoeediBgiy 
punish members for disorderly behaviour, and with the consent of two* 
thirds, expel a member, but not a second time for the same cause ; and 
shall have all other powers necessary for a branch of the legislature of a 
free and independent state. 

17. Each house shall keep a journal of its proceedings, and publish 
the same ; and the yeas and nays of the members of either house, on any 
question, shall at the desire of any three members present, be entered on 
the journal. 

18. When vacancies happen in either house, the governor, or the 
person exercising the powers of the governor, shall issue writrf of election 
to fill such vacancies. 

19. Senators and representatives shall in all caaee, except of treason, 
felony, or breach of the peace, be privileged from arrest during the session 
of the legislature, and in going to and returning from the same, allowing 
one day for every twenty miles such member may reside fit)m the place 
at which the legislature is convened. 

20. Each house may punish by imprisonment, during the session, any 
persen, not a member, for disrespectful or disorderly behaviour in its pre- 
sence, or for obstructing any of its proceedings : Providedj such impri- 
sonment shall not, at any one time, exceed forty-eight hours. 

21. The doors of each house shall be open, except on such occasions 
of great emergency, as, in the opinion of the house, may require secrecy. 

22. Neither house shall, without the consent of the other, adjourn for 
more than three days, nor to any other place than that in which they 
may be sitting. 

23. Bills may originate in either house, and be amended, altered or re- 
jected by the other, but no bill shall have the force of a law, until on three 
several days, it be read in each house, and free discussion be elUwil4 
thereon, unless four-fifths of the house in which the bill shall b* ^ ^ 
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deem it cipedieut to fefw f vith due ntle ; uid everj biD haring 
both hoMf. iikftll be flgned bj the cpcakcr and pfcaadcnt of then 



24. All bilii far nisii^ mcDae daU origxnale in the boose (if vepre- 
MBtativea, bat the senate amj amend or reject them as other biUs. 

25. Each member oi the legiilatDre shall reoeiTe from the paUic 
tRasarj a compensasion far his serriees, which may be increased or 
<Bminidied bj bw ; but no increase of compe wti o n shaD take efiect 
daring the ttwntm at which soch increase shall hare been made. 

26. Xo senior or repreaentatiTe shall, daring the term (or which ho 
diall have been elected, nor for one rear dkereafier, be appointed to anj 
civil office of profit under this state, which riiall ha^re been created, or 
the emolaments of which diall have been increased, daring soch term, 
except soch offices as maf be filled bj elections bj the people ; and no 
member of either boose of dw kgidatare shall, after the cmnmencement 
of the firat sessi on of the buMirtiiiii after bis election, and during the 
remainder of the term for which he is elected, be eligible to any office or 
plaee, the appointment to which may be made in whole or in part by 
cither brtnch of the legiriatore. 

27. >o judge of any court of law €fr equitj, s ecret a iy ofrtHe, attorney 
general, derk of any court of record, sheriff or collector, or any person 
hokfinig a hiciative office under the United Sutes or this state, shall be 
eligible to the legislature : Prmvided, That offices in the militia, to which 
thm is ittached no annual sahry, and the office of justice of the peace, 
shall not be deemed lucratire. 

28. No perstm who hath heretofore been, or hereafter may be, a 
collector or holder of public mon^s, shall have a seat in either house oi 
the legislature, until such person shall have accounted for, and paid into 
the treasury, all sums for which be may be accountaUe. 

29. The first election for senators and representatives shall be general 
throughout the state, and shall be held on the first Monday and day 
Allowing in November, 1833 ; and thereafter, there shall be MenniU 
eieetions for senators to fill the places of those whose term of service 
may have expired. 

90. The first and all future sessions of the legidature shall be held in 
the town of Jackson, in the county of Hinds, until the year I860* 
During the first session thereafter, the legislature shall have power to 
designate by law the permanent seat of government: Provided, hovever. 
That unless such designation be then made by law, the seat of govern- 
ment shall continue permanently at the town of Jackson. The first 
session shall commence on the ^ird Monday in November, in the year 
1883. And in every two years thereafter, at soch time as may be pre* 
scribed by law. 

31. The governor, secretary of state, treasurer, auditor of public aC' 
counts, and attorney genera], shall reside at the seat of government. 

ARTICLE 4. 

Judicial Department. 

^ 1. The judicial power of this state shall be vested in one high court 
of errors and appeals, and such other courts of law and equity as are 
heraaftar provided for in this oonsiitution. 
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%, The high coart of errors and appeals shall consist of three judgei» 
any two of whom shall form a quorum. The legislature shall divide the 
■tate into three districts, and the qualified electors of each district shall 
elect one of said judges for the term of six years. 

8. The office of one of said judges shall be vacated in two years, and 
of one in four years, and of one in six years, so that at the expiration 
of every two years, one of said judges shall be elected as aforesaid. 

4. The high court of errors and appeals shall have no juri8diction« 
but such as properly belongs to a court of errors and appeals. 

5. All vacancies that may occur in said court, from death, resignation 
or removal, shall be filled by election as aforesaid. Provided, however, 
that if the unexpired term do not exceed one year, the vacancy shall be 
filled by executive appointment. 

6. No person shall be eligible to the office of judge of the high court 
ctf errors and appeals, who shall not have attained, at the time of his 
election, the age of thirty years. 

7. The high court of errors and appeals shall be held twice in each 
year, at such place as the legislature shall direct, until the year eighteen 
hundred and thirty-six, and afterwards at the seat of government of the 
state. 

8. The secretary of state^ on receiving all the official returns of the 
fint election, shall proceed, forthwith, in the presence and with the assist> 
ance of two justices of the peace, to determine by lot among the three 
candidates having the highest number of votes, which of said judges elect 
shall serve for the term of two years, which shall serve for the term of 
fi}ur years, and which shall serve for the term of six years, and having 
80 determined the same, it shall be the duty of the governor to issue 
commissions accordingly. 

9. No judge shall sit on the trial of any cause when the parties or 
either of them shall be connected with him by affinity or consanguinity, 
or when he may be interested in the same, except by consent of the 
judge and of the parties ; and whenever a quorum of said court an 
situated as aforesaid, the governor of the state shall in such case sp^ 
dally commission two or more men of law knowledge for the determina- 
tion' thereoC 

10. The judges of said court shall receive for their services a compen^ 
aation to be fixed by law, which shall not be diminished during their 
continuance in office. 

11. The judges of the circuit court shall be elected by the qualified 
electors of each judicial district, and hold their offices for the term of four 
years, and reside in their respective districts. 

12. No person shall be eligible to the office of judge of the circuit 
court, who shall not at the time of his election, have attained the age of 
twenty-six years. 

13. The state shall be divided into convenient distric;^ and each dis- 
trict shall contain not less than three nor more than twelve counties. 

14. The circuit court, shall have original jurisdiction in all matters, 
civil and criminal, within this state ; but in civil cases only when the 
principal of the sum in controversy exceeds fifty dollars. 

16. A circuit court shall be held in each county of this state, at least 
twice in each year; and the judges of said courts, shall interchange oiv- 
eoits with each other, in such manner as may be ]^rescribed bty ~ 
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and riiall naive far their Mrrien a compenaBtioo to be fixed bj }aw, 
which thaU not be dinnniriied during their eootimiaiioe in oflSce. 

16. A aepente soperior court of cfaancerr diall be f^tiWinhrd, with 
fbll jorifdictioa in all matten of equity ; Provided, however, the l^isla- 
torc mmj give to the circuit courts of each county equity joriwliciion in 
all cases where the vsioe of the thing, or amount in eontroverej, does 
not exceed five hundred dollan; also, in all cases of divofce, and for the 
finrecioaufe of mor^agcs* The diancellor shall be elected bj the quali- 
fied electors of the whole stale, for the term of atx yean, and diall be at 
least thirty years old at the time of bis electi4M&. 

17. The style of all process, shall be ** The state of Bfjssiasippi,'' and 
aD prosecutions shall be carried on in the name and fay thn authority of 
** The state of MLssisappi,*' and shall conclude ** against the peace and 
dignity of the same." 

18. A court of probates shall be estaUished in each county of this 
stete, with jurisdiction in all matters testementery and of administration 
in orphan^ business and the allotment of dower, inoease of idiotcy and 
lunacy, and of persons nan ftupot mentU ; the judge of said court shall 
be elected by the qualified electors <A the respective counties, for the tenn 
of two 3'ears. 

19. The clerk of the high court of errors and appeals shall be ap- 
pointed by sakl court for the term of four years, and the clerks of the 
circuit, probate, and other inferior courts, shall be elected by the qualified 
electors of the respective counties, and shall hold their offices for the term 
of two years. 

20. The qualified eIect<H8 of each county shall elect five persons fat 
the term of two years, who shall constitute a board of polios for each 
county, a majority of whom may transact business ; which body shall 
have full jurisdiction over roads, highways, ferries, and bridges, and all 
other matters of county pc^oe, and shall order all county elections to fill 
vacancies that may occur in the offices of their respective counties : the 
derk of the court oS probate shall be the clerk of the board of county 
police. 

21. lHo person shall be eligible as a member of said board, who shall 
not have reisided one year in the county : but this qualification shall not 
extend to such new counties as may hereafter be esteblished until one 
year after their organization ; and all vacancies that may occur in said 
board shall be supplied by election as aforesaid to fill the unexpired 
term. 

22. The judges of all the courts of the state, and also the members of 
the board of county police, shall in virtue of their offices be conservators 
of the peace, and shall be by law vested with ample powers in this respect. 

23. A competent number of justices of the peace and constables shall 
be chosen in each county by the qualified electors thereof by districts, 
who shall hold yieir offices for the term of two years. The jurisdiction 
oi justices of the peace shall be limited to causes in which the principal 
of the amount in controversy shall not exceed fifty dollars. In all causes 
tried by a justice of the peace, the right of appeal shall be secured under 
such rules and regulations as shall be prescribed by law. 

24. The legislature may from time to time establish such other inferior 
courte as may be deemed necessary, and abolish the same whenever they 
■hall deem it expedient. 
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26. There shall be an attorney general elected by the qualified electors 
»f the state ; and a competent number of district attorneys shall be eiect- 
«d by the qualified voters of their respective districts, whose compensa- 
tion and term of service shall be prescribed by law. 

26. The legislature shall provide by law for determining contested 
elections of judges of the high court of errors and appeals, of the cir- 
cuit and probate courts, and other officers. 

27. The judges of the several courts of this state, for wilful neglect of 
duty or other reasonable cause, shall be removed by the governor on the 
address of two-thirds of both houses of the legislature ; the address to 
be by joint vote of both houses. 'J'he cause or causes for which such 
removal shall be required, shall be stated at length in such address, and 
on the journals of each house. The judge su intended to be removed, 
shall be notified and admitted to a hearing in his own defence before any 
vote for such address shall pass ; the vote on sudi address shall be taken 
by yeas and nays, and entered on the journals of each house. 

28. Judges of probate, clerks, sheriffs, and other county officers, for 
wilful neglect of duty, or misdemeanor in office, shall be liable to presentr 
ment or indictment by a grand jury, and trial by a petit jury, and upon 
conviction shall be removed from office. 

ARTICLE 5. 

Executive Department, 

§ 1. The chief executive power of this state shall be vested in a 
governor, who shall hold his office for two years from the time of his 
installation. 

2. The governor shall be elected by the qualified electors of the stete. 
The returns of every election for governor shall be sealed up and trans- 
mitted to the seat of government, directed to the secretary of state, who 
■hall deliver them to the speaker of the house of representatives, at the 
next ensuing session of the legislature, during the first week of which 
session the speaker shall open and publish them in the presence of both 
houses of the legislature. The person having the highest number of 
votes shall be governor ; but if two or more shall lie equal and highest 
in votes, then one of them shall be chosen governor by the joint ballot 
of both houses of the legislature. Contested elections for governor shall 
be determined by both houses of the legislature, in such manner as shall 
be prescribed by law. 

3. The governor shall be at least thirty years of age, shall have been 
ft citizen of the United States for twenty years, shall have resided in this 
state at least five years next preceding the day of his election, and shall 
not be capable of holding the office more than four years in any term 
of six years. 

4. He shall, at stated times, receive for his services a compensation 
Tvhich shall not be increased or diminished during the term for which he 
shall be elected. 

'5. He shall be commander in chief of the army and navy in this 
state, and of the militia, except when they shall be called into the service 
of the United States. 

6. He may require information in writing, firom the officers in the 
executive department, on any subject relating to the duties of thi^ 
respective offices. 
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7. He may, in cases of emergency} convene the legislature at the seat 
of government, or at a diflferent place, if that shall have hecome, since 
their last adjournment, dangerous from an enemy or from disease; and 
in case of disagreement between the two houses with respect to the time 
of adjournment, adjourn them to such time as he shall think proper, not 
beyond the day of the next stated meeting of the legislature. 

8. He shall from time to time give to the legislature information of 
the state of the government, and recommend to their consideration such 
measures as he may deem necessary and expedient. 

9. He shall take care that the laws be faithfully executed. 

10. In all criminal and penal cases, except in those of treason and 
impeachment, he shall have power to grant reprieves and pardons, and 
remit fines ; and in cases of forfeiture to stay the collection until the end 
of tlie n^xt session of the legislature, and to remit forfeitures by and 
with thL advice and consent of the senate. In cases of treason he diall 
have power to grant reprieves by and with the advice and consent o€ 
the senate, but may respite the sentence until the end of the next se8Bi<m 
of the legislature. 

11. All commissions shall be in the name and by the authority of the 
state of Mi8sissip;)i ; be sealed with the great seal, and signed by the 
governor, and be attested by the secretary of state. 

12. There shall be a seal of this state, which shall be kept by the go- 
vernor, and used by him officially, and shall be called the great seal of 
the state of Mississippi. 

13. All vacancies not provided for in this constitution shall be filled 
in such manner as the legislature may prescribe. 

14. The secretary of state shall bo elected by the qualified electors of 
the state, and shall continue in office during the term of two years. He 
shall keep a f<«ir register of all the official acts and proceedings of the 
governor, and shall, when required, lay the same, and all papers, minutes, 
and vouchers relative thereto, before the legislature, and shall perfi)rm 
such other duties as may be required of him by law. 

15. Every bill which shall have passed both houses of the legislature 
shall be presented to the governor ; if he approve, he shall sign it, but if 
not, he shall return it with his objections to the house in which it shall 
have originated, which shall enter the objections at large upon their 
journals, and proceed to reconsider iL If after such reconsideration two- 
thirds of the house shall agree to pass the bill, it shall be sent with the 
objections to the other house, by which it shall likewise be reconsidered ; 
if approved by two-thirds of that house, it shall become a law. But in 
such case the votes of both houses shall be determined by yeas and nays, 
and the names of the members voting for and against the bill shall be 
entered on the journals of each house respectively. If any bill shall not 
be returned by the governor within six days (Sundays excepted) after it 
flhall have been presented to him, the same shall become a law in 
like manner as if he had signed it, unless the legislature by their 
adjournment prevent its return, in which case it shall become a 
law. 

16. Every order, resolution, or vote, to which the concurrence of bodi 
houses may be necessary, except resolutions for the purpose of obtaining 
the joint action of both houses, and on questions of adjournment, shall 
be presented to the governor, and before it shall take e&ct be approved 
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by him, or being disapproved, shall be repassed by both houses according 
to the rules and limitations prescribed in the case of a bill. 

17. Whenever the office of governor shall become vacant by death, 
lesignation, removal from office, or otherwise, the president of the senate 
shall exercise the office of governor until another governor shall be duly 
qualified ; and in case of the death, resignation, removal from office, or 
^her disqualification of the president of the senate so exercising the office 
of governor, the speaker of the house of representatives shall exercise 

^the office, until the president of the senate shall have been chosen ; and 
when the office of governor, president of the senate, and speaker of 
the house shall become vacant, in the recess of the senate, the person 
acting as secretary of state for the time being, shall by proclamation 
convene the senate, that a president may be chosen to exercise the office 
of governor. 

18. When either the president or speaker of the house of representa- 
tives shall so exercise said office, he shall receive the compensation of 
governor only, and his duties as president or speaker shall be suspended, 
and the senate or house of representatives, as the case may be, shall fill 
the vacancy until his duties as governor shall cease. 

19. A sheriff, and one or more coroners, a treasurer, surveyor, and 
ranger shall be elected in each county by the qualified electors thereof, 
who shall hold their offices for two years, unless sooner removed ; except 
that the coroner shall hold his office until his successor be duly qualified. 

20. A state treasurer and auditor of public accounts shall be elected 
by the qualified electors of the state, who shall hold their offices for the 
term of two years, unless sooner removed. 

Militia, 

§ 1. The legislature shall provide by law for organizing and disciplin- 
ing the militia of this state, in such manner as they shall deem expe- 
dient, not incompatible with the constitution and laws of the United 
States, in relation thereto. 

2. Commissioned officers of the militia (staff officers and the officers 
of volunteer companies excepted) shall be elected by the persons liable 
to perform military duty, and the qualified electors within their respective 
commands, and shall be commissioned by the governor. 

3. The governor sliall have power to call forth the militia to execute 
the laws of the state, to suppress insurrection, and repel invasion. 

ABTICLE 6. 

Impeachments, 

§ 1. The house of representatives shall have the sole power of im- 
peaching. 

2. All impeachments shall be tried by the senate. When sitting for 
that purpose, the senators shall be on oath or affirmation. No person 
riiall be convicted without the concurrence of two-thirds of the members 
present. 

8. The governor, and all civil officers, shall be liable to impeachment 
for'ftiiy misdemeanor in office, but judgment in such cases shall not ex- 
tend further than to removal from office, and disqualification to hold any 
ofbce of honour, trust, or profit under the state : but the party convict- 
ed shall, nevertiieless, be liable and subject to indictment, trial, and 
.punishment, according to law, as in other cases. 

2D 
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ARTICLX 7. 

General Provisions, 

§ 1. Members of the legislature, and all officers, jBzecutive and judi- 
cial, before they enter upon the dutied of their respective offices, shall 
take the following oath or affirmation, to wit : *' I solemnly swear (or 
affirm, as the case may be) that I will support the constitution of the 
United States, and the constitution of the state of Mississippi, so long 
as I continue a citizen thereof, and that I will faithfully discharge to the 

best of my abilities the dytios of the office of , according to law. 

So help me God" 

2. The legislature shall pass such laws to prevent the evil practice of 
duelling as they may deem necessary, and may require all officers, before 
they enter on the duties of their respective offices, to take the following 
oad^ or afBrmation : " I do solemnly swear (or affirm, as the case may 
be) that I have not been engaged in a duel, by sending or accepting 
a challenge to fight a duel, or by fighting a duel since the first day of 
January, in the year of our Lord one thousand eight hundred and thirty- 
three, nor will I be so engaged during my continuance in office. So 
help me God" 

3. Treason against the state shall consist only in levying war against 
it, or in adhering to its enemies, giving them aid and comfort. No per- 
son shall be convicted of treason, unless on the testimony of two wit- 
nesses to the same overt act, or his own confession in open court 

4. Every person shall be disqualifiiKl from holding an office or place 
of honour or profit under the authority of this state, who shall be con- 
victed of having given or offered any bribe to procure his "election. 
Laws shall be made to exclude from office and from suffrage those who 
shall thereafter be convicted! of bribery, perjury, forgery, or other high 
crimes or misdemeanors. The privilege of free suffrage shall be sup- 
ported by laws regulating elections, and prohibiting, under adequate pen- 
alties, all undue influence therein, from power, bribery, tumult, or other 
improper conduct 

5. No person who denies the being of a God, or a future state of re- 
wards aiid punishments, shall hold any office in the civil department of 
this state. 

6. No law of a general nature, unless otherwise provided for, shall be 
enforced until sixty days after the passage thereof. 

7. No money shall be drawn from the treasury but in consequence of 
an appropriation made by law, nor shall any appropriation of money for 
the support of an army be made for a longer term than one year. 

8. No money from the treasurer shall be appropriated to objects of 
internal improvement, unless a bill for that purpose be approved by 
two-thirds of both branches of the legislature ; and a regular statement 
and account of the receipts and expenditures of public moneys shall be 
published aimually. 

9. No law shall ever be passed to raise a loan of money upon the 
credit of the state, or to pledge the faith of the state or the payment or 
redemption of any loan or debt, unless such law be proposed in the 
senate or house of representatives, and be agreed to by a majority of the 
members of each house, and entered on their journals with Uie yeas and 
nays taken thereon, and be referred to the next succeeding legislature, and 
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published for three months previous to the next regular election, in fliree 
newspapers of the state ; and unless a majority of each branch of the 
l^slature, so elected, after such publication, shall agree to, and pass 
such law ; and in such case the yeas and nays shall be taken, and entered 
on the journals of each house: Provided, that nothing in this section shall 
be so construed as to prevent the legislature from negotiating a further 
loan of one and a half million of dollars, and vesting the same in stock 
reserved to the state by the charter of the Plantefs^ Bank of the state of 
Mississippi. ^ 

10. The legislature shall direct, by law, in what manner and in what 
' courts, suits may be brought against the state. 

11. Absence on business of this state, or of the United States, or on 
a visit, or necessary private business, shall not cause a forfeiture of 
citizenship or residence once obtained. 

12. It shall be the duty of the legislature to r§ftila*e, by law, the cases 
in which deductions shall bo made from salaries of public officers for 
neglect of duty in their official capacity, and the €mount of such de- 
duction. 

13. No member of congress, nor any pesMMJ^blding any office of 
profit or trust under the United States, (the office of post-master ex- 
cepted,) or any other state, of the union, or under any foreign power, 
shall hold or exercise any office of trust or' profit under this state. 

14. Religion, morality, and knowledge, being necessary to good go- 
vernment, the preservation of liberty, and the happiness of mankind, 
schools, and the means of education, shall for ever be "encouraged in this 
state. 

15. Divorces from the bonds of matrimony shall not be granted, but 
in cases provided for by law, by suit in chancery. 

16. Returns of all elections by the people shall be made to the secre- 
tary of state in such manner as may be prescribed by law. 

17. No new county shall be established by the legislature, which shall 
reduce the county or counties, or either of them, from which it may be 
taken, to less contents than five hundred and seventy-six square miles ; 
nor shall any new county be laid off offljpss contents. 

IS. The legislature shall have powej[4^ admit to all the rights and 
privileges of free white citizens of thi^' state, all such persons of the 
Choctaw and Chickasaw tribes of Indie^, as shall choose to remain in 
this state, upon such terms as the legi^ture may from time to time 
deem proper. 

Slaved,- 

§ i. The legislature shall have no power to pass laws for the emanci- 
pation of slaves without the consent of their owners, unless where the 
slave shall have rendered to the state some distinguished service; in 
which case the owner shall be paid a full equivalent for the slave so 
emancipated. They shall have no power to prevent emigrants to this 
state from bringing with them such pei^ns as are deemed slaves by the 
laws of any one of the United States, so long as any person of the same 
age or description shall be continued in slavery by the laws of this state : 
I^vided, that such person or slave be the bona fide property of such 
emigrants ; and provided, also, that laws may be passed to prohibit the 
introduction into this state of slaves who may have committed high 
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in oHier states. They shall have power to pass laws to pennit 
the oifiMrs of slaves to emancipate them, saving the rights of crediion, 
and preventing tliem from becoming a public charge. They shall- have 
full power to oblige the owners of slaves to treat them with humanity ; 
to provide for them necessary cloUiing and provisions ; to abstain from 
all injuries to them, extending to life or limb ; and in case of their 
neglect or refusal to comply with the directions of such laws, to have 
such slave or slaves sold for the benefit of the owner or owners. 

2. The introduction of slaves into this state as merchandise, or for 
sale, shall be prohibited from and afler the first day of May, eighteen 
hundred and thirty-three : Provided, that the actual settler or settlers 
shall not be prohibited from purchasing slaves in any state in this union, 
and bringing tliem into this state for their own individual use, until the 
year eighteen hundred and forty-five. 

3. In the prosecution of slaves for crimes of which the punishment is 
not capital, uo inquest by a grand jury shall be necessary ; but the pro- 
ceedings in such cases shall be regulated by law. 

Jifodeof revising' the Constitution, 

Whenever two-thirds of each branch of the legislature shall deem any 
change, alteration, or amendment necessary to this constitution, such 
proposed change, alteration, or amendment shall be read and passed by a 
maj(Hity of two-thirds of eaph house respectively on each day, for three 
several days. Public notice thereof shall then be given by the secretary 
of state, at least six months preceding the next general election, at 
which the qualified electors shall vote directly for or against such change 
alteration, or amendment ; and if it shall appear that a majority of the 
qualified electors voting for members of the legislature, shall have voted 
for the proposed change, alteration, or amendment, then it shall be insert- 
ed by the next succeeding legislature, as a part of this constitution, and 
not otherwise. 

SCHEDULE. 

§ 1. All rights vested, and all liabilities incurred, shall remain the 
same as if this constitution had not been adopted. 

2. All suits at law or in equity, now pending in the several courts of 
this state, may be transferred to such court as may have proper jurisdic- 
tion thereof. 

3. The governor and all officers, civil and military, now holding com- 
missions under the authority of this state, shall continue to hold and ex- 
ercise their respective offices until they shall be superseded, pursuant to 
the provisions of this constitution, and until their successors be duly 
qualified. 

4. All laws now in force in this state, not repugnant to this constitu- 
tion, shall continue to operate until they shall expire by their own limi- 
tation, or be altered or repealed by the legislature. 

5. Immediately upon the adoption of this constitution, the president 
of this convention shall issue writs of election directed to the sheriffi of 
the several counties, requiring them to cause an election to be h^ on 
the first Monday and day following in December next, for members of 
the legislature, »t the respective places of holding elections in said coon- 
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tiei, which elections shall be conducted in the manner prescribed hj the 
existing election laws of this state : and the members of the legislatore 
thus elected, shall continue in office until the next general election, and 
shall convene at the seat of government on the first Monday. in January, 
eighteen hundred and thirty-three ; and shall at their first session order 
an election to be held in every county of this state, on the first Monday 
in May and day following, eighteen hundred and thirty-three, for idl 
state and county officers under this constitution, (members of the legisla- 
ture excepted,) and the officers then elected shall continue in office until 
the succeeding general election and after, in the same manner as if the 
election had taken place at the time last aforesaid. 

6. Until the first enumeration shall be made, as directed by this con- 
stitution, the apportionment of senators and representatives among the 
several districts and counties in this state shall remain as at present fixed 
by law. 

P. RUTILIUS R. PRAY, 

President of the Convention^ 
and Representative from the county of Hancock, 

Attest, Joiix H. Mallort, Secretary, 
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The Constitution of the State of Illinois, adopted in convention, at 
Kaskaskia, on the txventy-sixth day of August, in the year of our 
Lord one thousand eight hundred and eighteen, and of the inde^ 
pendence of the United States the forty-third. 

The people of the Illinois territory, having the right of admission into 
the general government, as a member of the Union, consistent with thf 
constitution of the United States, the ordinance of congress of 1787, and 
the law of congress " approved April 18th, 1818," entitled " An act to 
enable the people of the Illinois territory to form a constitution and state 
government, and for the admission of such state into the Union on an 
equal footing with the original states, and for other purposes ; in order 
to establish justice, promote the welfare, and secure the blessings of 
liberty to themselves and their posterity, do, by their representatives in 
convention, ordain and establish the following constitution or form of 
government ; and do mutually agree with each other to form themselves 
into a free and independent state, by the name of the state of Illinois. 
And they do hereby ratify the boundaries assigned to such state by the 
act of congress aforesaid, which are as follows, to wit : beginning at the 
mouth of the Wabash river, thence, up the same, and with the line of 
Indiana, to the north-west comer of said state ; thence, east, with the 
line of the same state, to the middle of lake Michigan ; thence, north, 
along the middle of said lake, to north latitude forty-two dugiMI ■nd 
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thirty minutes ; thence, west, to the middle of the Mississippi river ; and 
thence, down, along the middle of that river, to its confluence with the 
Ohio river; and thence, up the latter river, along its north-wostem 
shore, to the beginning. 

ARTICLE 1. 

Concerning^ tJie distribution of the po-wers of Government. 

§ 1. The powers of the government of the state of Illinois shall be di- 
vided into three distinct departments, and each of them be confided to a 
separate body of magistracy, to wit : those which are legislative, to one ; 
those which are executive, to another ; and those which are judiciaiy, to 
another. 

2. No person, or collection of persons, being one of those departments, 
•hall exercise any power properly belonging to either of the others ; ex- 
cept as hereinafter expressly directed or permitted. 

ARTICLE 2. 

§ 1. The legislative authority of this state shall be vested in a gene- 
ral assembly, which shall consist of a senate and house of representa- 
tives, both to be elected by the people. 

2. The first election for senators and representatives shall commence 
on the third Thursday of September next, and continue for that and the 
two succeeding days ; and the next election shall be held on the first 
Monday in August, one thousand eight hundred and twenty ; and for 
ever after, electicms shall be held once in two years, on the first Monday 
of August, in each and every county, at such places therein as may be 
provided by law. 

3. No person shall be a representative who shall not have attained 
the age of twenty-one years, who shall not be a citizen of the United 
States, and an inhabitant of this state ; who shall not have resided with- 
in the limits of the county or district in which he shall be chosen twelve 
months next preceding his election, if such county or district shall have 
been so long erected ;. but if not, then within the limits of the county or 
counties, district or districts, out of which the same shall have hieen 
taken, unless he shall have been absent on the public business of the 
United States or of this state ; and who, moreover, shall not have paid a 
state or county tax. 

4. The senators, at their first session herein provided for, shall be di- 
vided by lot from their respective counties or dutricts, as near as can be, 
into two classes. The seats of the senators of the first class shall be va- 
cated at the expiration of the second year ; and those of the second class 
at the expiration of the fourth year, so that one-half thereof, as near as 
possible, may be biennially chosen for ever thereafter. 

5. The number of senators and representatives shall, at the first session 
of the general assembly, holden afler the returns herein provided for are 
made, be fixed by the general assembly, and apportioned among the seve- 
ral counties or districts to be established by law, according to the num- 
ber of white inhabitants. The number of representatives shall not be 
less than twenty-seven, nor more than thirty-six, until the number of 
inhabitants within this state shall amount to one hundred thousand ; 
and the number of senators shall never be less than one-third nor more 
than one-half of the number of representatives. 
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6. No person shall be a senator who has not arrived at the age of 
twenty-five years, who shall not be a citizen of the United States, and 
who diall not have resided one year in the county or district in which 
he shall be chosen immediately preceding his election, if such county en 
district shall have been so long erected ; but if not, then within the limits 
of the county or counties, district or districts, out of which the same 
shall have been taken ; unless he shall have been absent on the public 
business of the United States, or of this state, and shall not, moreover, 
have paid a state or county tax. 

7. The senate and house of representatives, when assembled, shall 
each choose a speaker, and other officers, (the speaker of the senate ex- 
cepted :) each house shall judge of the qualifications and elections of its 
members, and sit upon its own adjournments. Two-thirds of each house 
shall constitute a quorum, but a smaller number may adjourn from day 
to day, and compel the attendance of absent members. 

8. Each house shall keep a journal of its proceedings, and publish 
them ; the yeas and nays of the members on any question ^all, at the 
desire of any two of them, be entered on the journals. 

9. Any two members of either house shall have liberty to dissent and 
protest against any act or resolution which they may think injurious to 
the public or to any individual, and have the reasons of their dissent en- 
tered on the journals. 

10. Each house may determine the rules of its proceedings, punish 
its members for disorderly behaviour ; and, with the concurrence of two- 
thirds, expel a member, but not a second time for the same cause. 

11. When vacancies happen in either house, the governor, or the 
person exercising the powers of governor, shall issue writs of election to 
fill such vacancies. 

12. Senators and representatives shall, in all cases except treason, 
felony, or breach of the peace, be privileged from arrest during the ses- 
sion of the general assembly, and in going to and returning from the 
same; and for any speech or debate in eiSier house, they shall not be 
questioned in any other place. 

13. Each house may punish, by imprisonment during its session, any 
person, not a member, who shall be guilty of disrespect to the house, by 
any disorderly or contemptuous behaviour in their presence ; provided 
such imprisonment shall not at any one time exceed twenty-four hours. 

14. The doors of each house and of committees of the whole shall be 
kept open, except in such cases as, in the opinion of the house, require 
secrecy. Neither house shall, without the consent of the other, adjourn 
for more than two days, nor to any other place than that in which the 
two houses shsdl be sitting. 

15. Bills may originate in cither house, but may be altered, amended, 
or rejected by the other. 

16. Every bill shall be read on three different days in each house, un- 
less, in case of urgency, three-fourths of the house where such bill is so 
depending shall deem it expedient to dispense with this rule : and every 
bill, having passed both houses, shall be signed by ihe speakers of their 
respective houses. 

1 7. The style of the laws of this state shall be, " Be it enacted by the 
people of the state of Illinois ^ represented in the general assembly, ^^ 

18. The general assembly of this state shall not allow the following 
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officers of government greater or smaller annual salaiii|i than as follows, 
until the year one thousand e^ht hundred and twenty-lbur : the go- 
vernor one thousand dollars ; and the secretaiy of vtate six hundred 
dollars. 

19. No senator or representative shall, during the time for which he 
■hall have been elected, be appointed to any civil office under this state, 
which shall have been created, or the emoluments of which shall have 
been increased, during such time. 

20. No money shall be drawn from the treasury but in consequence 
of appropriations made by law. 

21. An accurate statement of receipts and expenditures of poUic 
money shall be attached to and published with the laws at the rising of 
each session of the general assembly. 

22. The house of representatives shall have the sole pow«r of im- 
peaching ; but a majority of all the members present must concur in an 
impeachment. All impeachments shall be tried by the senate; and 
when sitting for the purpose, the senators shall be upon oath or affirma- 
tion to do justice according to law and evidence. No person shall be 
convicted without the concurrence of two-thirds of all the senators 
present. 

23. The governor, and all other civil officers under this state, shall be 
liable to impeachment for any misdemeanour in office ; but judgment in 
such cases shall not extend ^rther than to removal from office, and dis- 
qualification to hold any office of honour, profit, or trust, under this 
state. The party, whether convicted or acquitted, shall nevertheless 
be liable to indictment, trial, judgment, and punishment according to 
law. 

24. The first session of the general assembly shall commence on the 
first Monday in October next, and for ever after the general assembly 
shall meet on the first Monday in December next ensuing the election 
of the members thereof, and at no other period, unless as provided by 
this constitution. 

25. No judge of any court of law or equity, secretary of state, attor* 
ney-general, attorney for the state, register, clerk of any court of record, 
sheriff, or collector, member of either house of congress, or person hold- 
ing any lucrative office under the United States or this state, (provided 
that appointments in the militia, postmasters, or justices of the peace 
shall not be considered lucrative offices,) shall have a seat in the general 
assembly ; nor shall any person holding an office of honour or profit 
under the government of the United States, hold any office of honour or 
profit under the authority of this state. 

26. Every person who shall be chosen or appointed to any office of 
trust or profit, shall, before entering upon the duties thereof, take an 
oath to support the constitution of the United States, and of this state, 
and also an oath of office. 

27. In all elections, all white male inhabitants, above the age of twen- 
ty-one years, having resided in the state six months next preceding the 
election, shall enjoy the right of an elector ; but no person shall be en- 
titled to vote except in the county or district in which he shall actually 
reside at the time of the election. 

28. All votes shall be given, viva voce, until altered by the genera) 
sssembly. 
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39. Electore shall in all cases except treason, felony, or breach of the 
peace, be privileged from arrest during their attendance at elections, 
and in going to uid letoming from the same. 

30. The general assembly shall have full povirer to exclude from the 
privilege of electing, or being elected, any person convicted of bribery, 
perjury, or ax^ other infiimous crime. 

31. In the year one thousand eight hundred and twenty, and every 
fifth year thereafter, an enumeration of all the white inhabitants of the 
state f^ail be made, in such manner as shall be directed by law. 

8S. All bills for raising a revenue shall originate in the house of re- 
prasentatives, subject, however, to amendment or rejection, as in other 

AHTICLE '3. 

% 1. The executive power of this state shall be vested in a governor. 

5. The first election of governor shall commence on the third Thurs- 
day ci September next, and continue for that and the two succeeding 
days ; and the next election shall be held on the first Monday of Au- 
gust, in the year of our Lord one thousand eight hundred and twenty- 
two. And for ever after, elections for governor shall be held once in four 
years, on the first Monday of August. The governor shall be chosen by 
the electors of the members of the general assembly, at the same places 
and in the same manner that they shall respectively vote for members 
thereof. The returns for every election of governor shall be scaled up 
and transmitted to the seat of government, by the returning ofikers, di- 
rected to the speaker of the house of representatives, who shall open 
and publish tliem in presence of a majority of the members of each 
house of the general assembly. The person having the highest number 
of votes shall be governor ; but if two or more be equal and highest in 
votes, then one of them shall be chosen governor by joint ballot of both 
houses of the general assembly. Contested elections shall be deter- 
mined by both houses of the general assembly, in such manner as shall 
be prescribed by law. 

3. The first governor shall hold his office until the first Monday of 
December, in the year of our Lord one thousand eight hundred and 
twenty-two, and until another governor shall be elected and qualified to 
office ; and for ever after, the governor shall hold his office for the term 
of four years, and until another governor shall be elected and qualified ; 
but he shall not be eligible for more than four years in any term of 
eight years. He shall be at least thirty years of age, and have been a 
citizen of the United States thirty years ; two years of which, next pre- 
ceding his election, he shall have resided within the limits of this state. 

4. He shall, firom time to time, give the general assembly information 
of the state of the government, and recommend to their consideration 
soch measures as he shall deem expedient. 

6. He shall have power to grant reprieves and pardons, after con- 
viction, except in cases of impeachment. 

6. The governor shall at stated times receive a salary for his services, 
which shall neither be increased nor diminished during the term for 
which he shall have been elected. 

7. He may require information, in writing, from the officers in the 
executive department, upon any subject relating to the duties of their 
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respective oflkec, and shall take care that the laws he fthhfally exe 
cuted. 

8. When any ofliceT, the ri^ht of whose appointnieiit ia, by this con 
stitation, vested in the general asRcmbly, or in the gorcmor and senate, 
riiall, during the recess, die, or his office by anj means become vacant, 
the governor shall have power to fill such vacancy, by granting a com- 
mission, which shall expire at the end of the next session of the general 
absemhly. 

9. He may, on extraordinary occasions, convene the general assem- 
bly by proclamation, and shall state to them, when assembled, the pur- 
pose for which they shall have been convened. 

10. He shall be commander-in-chief of the army and navy of this 
state, and of the militia, except when they shall be called into the ser- 
vice of the United States. 

11. There shall be elected in each and every county in said state, by 
those who are qualified to vote for members of the general assembly, 
and at the same times and places where the elections for such memben 
shall be held, one sheriff and one coroner, whose election shall be 
subject to Burh. rules and regulations as shall be prescribed by law. The 
said sherifis and coroners respectively, when elected, shall continue in 
office two years, be subject to removal and disqualification, and such 
other rules and regulations as may be from time to time prescribed by law. 

12. In case of disagreement between the two houses with respect to 
the time of adjournment, the governor shall have power to adjourn tike 
general assembly to such a time as he thinks proper, provided it be not 
to a period beyond the next constitutional meeting of the same. 

13. A lieutenant-governor shall be chosen at every election for go- 
vernor, in the same manner, continue in office for the some time, and 
possess the same qualifications. In voting for governor and lieutenant- 
governor, the electors Khali distinguish whom they vote for as governor, 
and whom as lieutenant-governor. 

14. He shall, by virtue of his office, be speaker of the senate, have 
a right, when in committee of the whole, to debate and vote on all 
subjects, and whenever the senate arc equally divided, to give the casting 
vote. 

16. Whenever the government shall be administered by the lieuten- 
ant-governor, or he shall be unable to attend as speaker of the senate, 
the senate shall elect one of their own members as speaker for that 
occasion. And if, during the vacancy of the office of governor, the lieo- 
tenant-govomor shall bo impeached, removed from office, refuse to 
qualify, or resign, or die, or be absent from the state, the speaker of 
the senate, shall, in like manner, administer the government. 

16. The lieutenant-governor, while he acts as speaker of the senate, 
shall receive for his services the same compensation which shall, for 
the same period, be allowed to the speaker of the house of representa- 
tives, and no more ; and during the time he administers the govern- 
ment as governor, he shall receive the same compensation which the 
governor would have received had he been employed in the duties of his 
office. 

17. If the lieutenant-governor shall be called upon to administer the 
government, and shall, while in such administration, resign, die, or be 
absent from the state, during the recess of the general assembly, it 
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6hall be the duty of the secretaiy for the tunc being to convene the 
senate for the purpose of choosmg a speaker. 

18. In case of an impeachment of the governor, his removal from 
office, death, refusal to qualify, resignation, or absence from the state, 
the lieutenant-governor shall exercise all the power and authority apjier- 
taining to the office of governor, until the time pointed out by thif con- 
stitution for the election of governor shall arrive, unless the general as- 
sembly shall provide by law for the election of a governor to fill such 
vecancy. 

19. The governor, for the time being, and the judges of the supreme 
court, or a major part of them, together with the governor, shall be and 
are hereby constituted a council to revise all bills about to be passed into 
laws by the general assembly ; and for that purpose shall assemble them- 
selves from time to time when the general assembly shall be convened ; 
for which, nevertheless, they shall not receive any salary or considera- 
tion, under any pretence whatever ; and all bills which have passed the 
senate and house of representatives, shall, before they become laws, be 
presented to the said council for their revisal and consideration ; and if 
upon such revisal and consideration, it should appear improper to the 
said council, or a majority of them, that the bill should become a law of 
this state, they shall return the same, together with their objections 
thereto, in writing, to the senate or house of representatives, (in whichso- 
ever the same shall have originated,) who shall enter the objections set 
dbwn by the council, at large, in their minutes, and proceed to recon- 
sider the said bill. But if, after such reconsideration, the said senate or 
house of representatives shall, notwithstanding the said objections, agree 
to pass the same, by a majority of the whole number of members elected, 
it shall, together with the said objections, be sent to the other branch of 
the general assembly, where it shall also be reconsidered ; and if ap- 
proved by a majority of all the members elected, it shall become a law. 
If any bill shall not be returned within ten days after it shall have been 
fH'esented, the same shall be law ; unless the geneitd assembly shall, by 
their adjournment, render a return of the said bill, in ten days, impracti- 
cable; in which case the said bill shall be returned on the first day of the 
meeting of the general assembly after the expiration of the said ten days, 
or be a law. 

20. The governor shall nominate, and, by and with the advice and 
consent of the senate, appoint a secretary of state, who shall keep a fair 
register of the official acts of the governor, and, when required, i^all lay 
the same, and all papers, minutes, and vouchers, relative thereto, before 
either branch of the general assembly, and shall perform such otiier du- 
ties as shall be assigned him by law. 

21. The state treasurer, and public printer or printers for the state, 
shall be appointed biennially, by the joint vote of both branches of the 
general assembly : Provided, that during the recess of the same, the go- 
vernor shall have power to fill such vacancies as may happen in either of 
said offices. 

22. The governor shall nominate, and, by and with the advice and 
consent of the senate, appoint, all officers, whose offices are established 
by this constitution, or shall be established by law, and whose appoint- 
ments are not herein otherwise provided for : Provided, however, that 
inspectors, collectors, and their deputies, survoyonof the highways^ 
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stables, jailers, and sach inferior officers whose jurisdiction may be con 
fined within the limits of the coun^, shall be appointed in such mannet 
as the general assembly shall prescribe. 

ARTICLE 4. 

§ 1. The judicial power of this state shall be vested in one siq)rem6 
court, and such inferior courts as the general assembly shall from time to 
time ordain and establish. 

2. The supreme court shall be holden at the seat of government, and 
shall have an appellate jurisdiction only, except in cases relating to the 
revenue, in cases of mandamus, and in such cases of impeachment at 
may be required to be tried before it. 

3. The supreme court shall consist of a chief-justice, and three bmo- 
ciates, any two of whom shall form a quorum. The number of justices 
may, however, be increased, by the general assembly, after the year on« 
thousand eight hundred and twenty-four. 

4. The justices of the supreme court, and the judges of the inferioi 
courts, shall be appointed by joint ballot of both branches of the general 
assembly, and commissioned by the governor, and shall hold their offices 
during good behaviour, until the end of the first session of the general 
asiembly, which shall be begun and held after the first day of January, 
in the year of our Lord one thousand eight hundred and twenty-four, al 
which time their commissions shall expire : and until the expiration of 
wbich time, the said justices rei^pectively shall hold circuit courts in the 
several counties, in such manner, and at such times, and shall have and 
exercise such jurisdiction as the general assembly shall by law prescribe. 
But ever after the aforesaid period, the justices of the supreme court shall 
be commissioned during good behaviour, and the justices thereof shall 
not hold circuit courts, unless required by law. 

5. The judges of the inferior courts shall hold their offices during 
good behaviour, but for any reasonable cause, which jshall not be suffi- 
cient ground for impeachment, both the judges of the supreme and infe* 
rior courts shall be removed from office, on the address of two-thirds of 
each branch of the general assembly : Provided, always, that no mem- 
ber of either house of the general assembly, nor any person connected 
with a member by consanguinity or affinity, shall, be appointed to fill 
the vacancy occasioned by such removal. The said justices of the su 
preme court, during their temporary appointments, shall receive an an* 
nual salary of one thousand dollars, payable quarter-yearly out of the 
public treasury. The judges of the inferior courts, and the justices of 
the supreme court, who may be appointed after the end of the first aeB- 
sion of the general assembly, which shall be begun and held after the 
first day of January, in the year of our Lord one thousand eight hun* 
dred and twenty-four, shall have adequate and competent salaries, whidi 
shall not be diminished during their continuance in office. 

6. The lopieme court, or a majority of the justices thereof, the di^ 
cuit comts^ or the justices thereof, shall respectively appoint their own 
cleriu. 

7. All process, writs, and other proceedings, shall run in the name of 
** the people of the state of Illinois." All prosecutions shall be carried 
oil in the name and by the authority of ** the people of the state of Illi- 

imh," and conclude "against the peace and dignity of the atate." 
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8. A competent number of justices of the peace shall be appointed in 
each county, in such manner as the general assembly may direct, whose 
time of service, power, and duties, shall be regulated and defined by law. 
And justices of the peace, when so appointed, shall be commissioned bj 
the governor. 

ARTICLE 5. 

§ 1. The militia of the state of Illinois shall consist of all free male 
able-bodied persons, (negroes, mulattoes, and Indians, excepted,) resi- 
dent in the state, between the ages of eighteen and forty-five years, ex- 
cept such persons as now are, or hereafter may be, exempted by the laws 
of the United States, or of this state, and sbali be armed, equipped, and 
trained as the general assembly may provide by law. 

2. No person or persons conscientiously scrupulous of bearing arms 
shall be compelled to do militia duty in time of peace, provided such per- 
son or persons shall pay an equivalent for lAich exemption. 

3. Company, batttdion, and regimental officers, sta£f ofi^rs excepted, 
shall be elected by the persons composing their several companies, bat- 
talions, and regiments. 

4. Brigadiers and majors^neral diall be elected by the officers of their 
brigades and divisions respectively. 

5. All militia officers shall be commissioned by the governor, and may 
hold their commissions during good behaviour, or until they arrive at 
the age of 60 years. 

6. The militia shall, in all cases, except treason, felony, or breach of 
the peace, be privil^cd firom arrest during their attendance at musters, 
and elections of officers, and in going to and returning from the same. 

AHTICLX 6. 

§ I. Neither slavery nor involuntary servitude shall hereafter be in- 
troduced into this state, otherwise tlum for the punishment of crimes 
whereof the party shall have been duly convicted ; nor shall any male 
person, arrived at the age of twenty-one years, nor female . person 
arrived at the age of eighteen years, be held to serve any person as 
a servant, under any indenture hereafter made, unless such person 
shall enter into such indenture while in a state of perfect fireedom, 
and on condition of a bona fide consideration, received, or to be received, 
for their service. Nor shall any indenture of any negro or mulatto here- 
after made and executed out of this state, or, if made in this state, where 
the term of service exceeds one year, be of the least validity, except 
those given in cases of apprenticeship. 

2. No person bound to labour in any other state, shall be hired to la- 
bour in this state, except within the tract reserved for the salt works, 
near Shawneetown ; nor even at that place for a longer period than one 
year at any one time : nor shall it be allowed there after the year one 
thousand eight hundred and twenty-five ; any violation of this article 
shall efiSbct the emancipation of such person firom his obligation to service. 

3. Each and eveiy person who has been bound to service bj contract 
or indenture, in virtue of the laws of the Illinois territory, hraetofore ex- 
isting, and in conformity to the provisions of the same, wMuMit frand or 
collusion, shall be held to a specific performance of their co utfcts or in- 
dentures ; and such negroes and mulattoes as have been registered, in 
eonfonnity with the aforraaid laws, shall serve out the tfane appointed 
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by such laws : Provided, however, that the children hereafter bom of 
Mich penoni, negroes, or mulattoes, shall become free, the males at the 
age 01 twenty-one years, the females at the age of eighteen years. Each 
and every chOd bom of indentured parents shall be entered with the 
cleriL of the county in which they reside, by their owners, vdthin six 
months after the birth of said child. 

ARTICJLX 7. 

4 1. Whenever two-thirds of the general assembly shall think it ne- 
cessary to alter or amend this constitotion, they shall recommend to the 
electom, at the next election of members of the general assembly, to vote 
for or against a convention ; and if it shall appear that a nu^rity of all 
the dtixens of the state, voting for representatives, have voted for a con- 
vention, the general assembly shall, at their next session, call a conven- 
tion, to consist of as many members as there may be in the general as- 
sembly, to be chosen in the same manner, at the same place, and by the 
same electors that choose the general assembly, and whidi convention 
shall meet within three months after the said election, for the purpose of 
revising, altering, or amending this constitution. ' 

ARTICLE 8. 

That the general, great, and essential principles of liberty and free 
government may be recognised and unalterably established, we dedare : 

§ 1. That all men are bom equally free and independent, and have 
certain inherent and indefeasible rights ; among whidi are those of en- 
joying and defending life and liberty, and of acquiring, possessing, and 
protecting property and reputation, and of pursuing their own happi- 



2. That all power is inherent in the people ; and all free governments 
are founded on their authority, and instituted for their peace, safety, and 
happiness. 

3. That all men have a natural and indefeasible right to worship Al- 
mighty GjDd according to the dictates of their own consciences : that no 
man can of right be compelled to attend, erect, or support any place of 
worship, or to maintain any ministry against his consent : that no human 
authority can, in any case whatever, control or interfere with the rights 
of conscience : and that no preference shall ever be given by law to any 
religious establishments or modes, of worship. 

4. That no religious test shall ever be required as a qualification to 
any office or public trust under this state. 

5. That elections shall be free and equaL 

6. That the right of the trial by jury shall remain inviolate 

7. That the people shall be secure in their persons, houses, papers, 
and possessions, fiom unreasonable searches and seizures; and that 
genend warrants, whereby an officer may be commanded to search ana- 
pectad i^aces vrithout evidence of the fact committed, or to seize any 
person or persons not named, whose o£knces are not particularly de- 
scribed, and supported by evidence, are dangerous to liberty, and ought 
not to be granted. 

, 8. That no freeman shall be imprisoned or disseized of his freehold, 
liberties, or privileges, or outlawed, or exiled, or in any manner dqnived 
»f his lifo, liberty, or property, but by the judgment of his peers, or the 
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law of the land. And all lands which have been granted as a commiMi' 
to the mhabitants of any town, hamlet, village, or corporation, by any 
person, body politic or corporate, or by any government having power 
to make such grant, Bhali for ever remain cmnmon to the inhabitants of 
such town, hamlet, village, or corporation : and the said commons shall 
not be leased, sold, or divided, under any pretence whatever : Provided, 
however, that nothing in this section shall be so construed as to affect 
the commons of Cahokia or Prairie Dupont : Provided, also, that the 
general assembly shall have power and authority to grant the same pri- 
vilege to the inhabitants of the said villages of Cahokia and Prairie Du- 
pont as are hereby, granted to the inhabitants of other toWns, hamlets, 
and villages. 

9. That, in all criminal prosecutions, the accused hath a right to be 
heard by himself and counsel ; to demand the nature and cause of the 
accusation against him ; to meet, the witnesses face to face ; to have 
compulsory process to compel the attendance of witnesses in his fiivour ; 
and, in prosecutions by indictment or information, a speedy puMic trial 
by an impartial jury of the vicinage : and that he shall not be compelled 
to give evidence against himself. 

10. Tliat no person shall, for any indictable offence, be proceeded against 
criminally, by information, except in cases arising in the land or naval 
forces, or the militia when in actual service, in time of war or public 
danger, by leave of the courts, for oppression or misdemeanour in office. 

11. No person shall, for the same oflence, be twice put in jeopardy 
of his life or limb : nor shall any man's property be taken or applied to 
public use without the consent of his representatives in the general as- 
sembly, nor without just compensation being made to him. 

1 2. Every person within this state ought to find a certain remedy in 
the laws, for all injuries or wrongs which he may receive in his penoo, 
property, or character : he ought to obtain right and justice freely, and 
without being obliged to purchase it } comj^etely, and without denial ; 
promptly and without delay, conformably to the laws. 

13. That all persons shall be bailable by sufficient sureties, unless finr 
capital offences, where the proc^ is evident or the presumption great ; 
and the privilege of the writ of habeas corpus shall not be susperaded, 
unless when in cases of rebellion or invasion, the public safety may re- 
quire it. 

14. All penalUes shall be proportioned to the nature of the ofibnce; 
the true design of all punishmenta being to reform, and not to extermi- 
nate mankind. 

15. No person shall be imprisoned for debt, unless upon refusal to 
deliver up his estate for the benefit of his creditors, in such manner as 
shall be prescribed by law, or in cases where there is strong presumptioa 
of firaud. 

16. No ex post facto law, nor any law impairing the validity of con- 
tracts, shall ever be made; and no conviction shall work ocnrruption of 
blood or forfeiture of estate. 

17. That no person shall be liable to be transported out of this stale 
for any offence committed within the same. 

18. That a frequent recurrence to the fundamental principles of dvil 
gfovemment is absolutely necessary to preserve the blesungs of liberty. 

10. That the people have a right to assemble together in a peaoeable 
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maniiei*, to consult for their eommon good, to instnict thenr lepresenta* 
tires, and to apply to the general assembly for redress of grievances. 

SO. That the mode of levying a tax shall be by valuation; so that 
«very person shall pay a tax in proportion to the value of the property 
he or die has in his or her possession* 

81. That there shall be no other banks or moneyed institutions in this 
state but those already provided by law, except a state bank and its 
bvandies, which may be established and regulated by the general assent- 
hij of thie state, as they may think proper. 

22. The printing {nresses shall be free to every perscm who undertakes 
to examine the proceedings of the general assembly, or of any branch 
of government; and no law shall ever be made to restrain die right 
lhereo£ The free communication of thoughts and opinions is one of the 
invaluable rights of man ; and eveiy citizen may freely speak, write, or 
print on any subject, being responsible for the abuse of that liberty. 

29. In prosecutions for the publication of papers investigating the 
official conduct of officers or men acting in a political capacity, or where 
tiiB matter published is proper for public information, the truth thereof 
may be given in evidence ; and, in all indictments for libels, the jury 
shall have the right of determining both the law and the fact, under the 
direotion of the court, as in other cases. 

SCHEDULE. 

§ 1. That no inconveniences may arise from Che change of a territo- 
rial to a permanent state government, it is declared by the convention, 
Hmt all lights, suits, actions, prosecutions, claims, and contracts, both as 
it respects individuals and bodies corporate, shall continue as if no 
bhange had takaa. place in this government, in virtue of the laws now 
in force. 

2. All fines, penalties, and forfeitures, due and owing to the territory 
1^ Illinois, shall inure to the use of the state. All bonds executed to 

.the governor, or to any. other officer in his official capacity in the terri- 
tory, shall pass over to die governor, or to the officers of the state, and 
thttur sueoessom in office, for the use of the state, by him or hy them to 
b» fespectively assigned over to the use of those concerned, as the case 
may be. 

3. No sheriff, or collector of public moneys, shall be eligible to any 
office in this state, unt^ they have paid over, according to law, all 
moneys ^H^ch they may have collected by virtue of their respective 
offices. 

4. T*here shall be dected in each county three county commissioners, 
for the purpose of transacting all county business, whose time of service, 
power, and duties, shall be regulated and defined by law. 

6. The governor, secretary, and judges, and all other officers tmder 
the territorial government, shall continue in the exercise of the duties 
of their respective departments, until the said officers are superseded 
under the authority of this constitution. 

6. The governor of this stale shall make use of his private seal, until 
a state seal shall be provided, 

7. The oaths of office herein directed to be taken, may be adminis- 
tered by' any justice of the peace, until ^ general assembly shall other 

* duvet 
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8. Until the first census shall be taken, as directed by this constita- 
tion, the coanty of Madison shall be entitled to one senator and duree 
representatives ; the county of 8t. Clair to one senator and three rnire- 
wntatives'; the county of Bond to one senator and one repTesentatrfe ; 
the county of Washington to one senator and one representative ; fb» 
eounty of Monroe to one senator and one representative ; the county of 
Randolph to one senator and two repres e ntatives ; the county of Jack- 
son to one senator and one representative ; the counties of Johnson and 
Franklin to form one senatonal district, and to be entitled to one sena- 
tor, and each county to one representative; the county of Union to one 
senator and two representatives ; the county of Pope to one senator and 
two representatives; the county of Gallatin to one senator and three 
representatives; the county of White to one senator and three repre- 
sentatives ; the county of Edwards to one senator and two representa- 
tives ; and the county of Crawford to one toiator and two representatives. 

9. The president of the convention shall issue writs of election, 
directed to the several ^erifis of the several counties, or in case of the 
absence or disability of any sheriff, then to the deputy-sheriff, and in 
case of the absence or disaluUly of the deputy-sheriff, then such writ to 
be directed to the coroner, requiring them to cause an election to be hdd 
for governor, lieutenant-governor, representative to the present congress 
of the United States, and members of the general assembly, and sherifi 
and coroners in the respective countieflf : such election to commence on 
the third Tuesday of September next, and to continue for that and the 
two succeeding days ; and which election shall be conducted in the man- 
ner prescribed by the existing election laws of the Illinois territory; and 
the said governor, lieutenant-governor, members of the general assembly, 
sherifis, and ooroners, then duly elected, shall continue to exercise the 
duties of their respective offices ton the time prescribed by this constitu- 
tion, and until their successor or successors are qualified, and no longer. 

10. An auditor of public aceoimts, an attorney-general, and such o&er 
officers for the state as may be necessary, may be appointed by the gene- 
ral assembly, whose dutiee may be regulated by law. 

11. It shall be the duly of the general assenil>ly to enact sttdi laws as 
may be necessary and proper to prevent the practice of duelling. 

12. All white male inhabitants above tibe age of twenty-one years, 
who shall be actual residents of this state at the signing of Uiis constitu^ 
tion, shall have a right to a vote at the election to be held on the third 
Thursday, and the two following (lays, of September next. 

13. The seat of government for tiie state shall be at Kaskaskia until 
the general assembly shall otherwise provide. The general assnnbly, aft 
their first session holden under the authority of this constitution, shall 
petition the congress of the United States to grant to this state a quan- 
tity of land, to consist of not more than four nor less than one section, 
or to give to this state the right of pre-emption hi tiie purchase of iStk& 
said quantity of land. The said land to be situate on the Kaskaftkia 
rhrer, and, as near as may be, east of the third principal meridian on said 
river. Should the prayer of such petition be granted, the general assem- 
bly, at tiieir next session thereafter, shall provide lor the appointment of 
five conmiissioners to make the selection ojf said land so gnoited ; and shall 
farther provide for laying out a town upon the land so^aslected ; which 
town, so Uid out, shall be the seat of govenuneat of tW iMttribr ttr 
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tenn of twenty jean. Should* however, the pmjer of said petition not 
be. gimnted, the general wmeaMj riudi haye power to make each pro- 
viaion fixr a pennanent aeat of government as may be neceaaaiy, and 
ahall fix the aame vrhere they may think beat 

14. Any penoa of thirty yean of age, who is a citiaen of the United 
States, and has resided within the limits of this state two yean next 
preceding his election, shall be eligible to the office of lieutenant-go- 
vernor, any thing in the thirteenth section of the third article of this 
constitution contained, to the oontraiy notwithstanding. 

Done in convention, at Kaskaskia, the twenty-sixth day of August, 
in the year of our Lord one th o Maod eight hundred and eighteen, 
and of the independence of the United Stales of America the fioarty- 
thinL 

In testimony whereof vre have hereunto subscribed our names. 

XBSSE B. THOMAS^ 

JPreudent of the CowvenUmi, 

John Messinger, Caldwell Cames, 

James LemeUf jr. Enoch Hoc re, 

Geoige Fiiher, Samuel Omelveny, 

Elias Kent Kuie, Hamlet Ferguson, 

B. Stephenson, Conrad Will, 

Joseph Borough James Hall, jr. 

Abraham Prickett, Joseph Kitchell, 

Kichael Jones, Ed. N. Cullom, 

Leonard White, Thomas Kirkpatriek, 
Adolphus Fred. Hubbard, Samuel G. Morse, 

Hezekiah West, William Echols, 

Wm. M'Fatridge, John Whiteaker, 

Seth Gard, Andrew Bankson, 

Levi Compton, Isham Hairison, 

Willis Hargrave, Thomas Roberts. 
Wm. M'Henry, 

Attest, WrxLiAx C. Oaxxmrp, 

Secretary of the Convention. 



AN ORDINANCE. 

Whxkxjui the congress of the United States, in the act, entitled <<An 
^aet to enable the people of the IlUnois territory to form a constitution 
, and state government, and for the admission of such state into the Union, 
. on an equal ipoting with the original states, passed the 18th of April, 
1S18," have o0sred to this convention, for their.firee acceptance, or re- 
jection, the following propositions, which, if accepted by the convention, 
are to be obligatory upon the United States, viz : 

^'IsL That section numbered sixteen, in every township, and when 
.such section has been sold, or otherwise dbposed of, o>her lands, equi- 
valent thei«tD» and as contiguous . as may be, shall be granted to the 
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stafe, for the use of the mhabitants of such township, for the use of 
schools. 

" 2d. That all salt springs within such state, and the lands, reserved 
for the use of the same, ishall be granted to the said state for the use of 
the sidd state, and the same to be used under such terms, and conditions, 
and regulations, as the legislature of said stale shall direct, provided the 
legislature shall never sell nor lease the same for a longer period than 
ten years at any one time. 

** 3d. That five per cent, of the nett proceeds of the land lying within 
such state, which shall be sold by congress fipom and after the first day 
of January, one thousand eight hundred and nineteen, after deducting 
all expenses incident to the same, shall be reserved for the purposes fol- 
lowing, viz. Two-fiflhs to be disbursed under the direction of congress, 
in making roads leading to the state, the residue to be appropriated 
by the legislature of the state for the encouragement of learning ; of 
which one-sixth part shall be exclusively bestowed on a college or uni- 
versity. 

" 4th. That thirty-six sections, or one entire township, which shall be 
designated by the President of the United States, together with the 
one heretofore reserved for that purpose, shall be reserved for the use of 
a seminary of learning, and vested in the legislature of the said state, 
to be appropriated solely to the use of such seminary, by the said legis- 
lature." 

And whereas the four fbregping propositions are offered on the condi- 
tion that this convention shall provide, by ordinance, irrevocable without 
the consent of the United States, that every and each tract of land sold 
by the United States from and after the first day of January, one thour 
sand eight hundred and nineteen, shall loemain exempt from any tax 
laid by order or under the authority of the state, whether for state, 
county, or township, or any other purpose whatever, for the term of five 
years, from and after the day of sale. And further, that the bounty 
lands granted, or hereafter to be granted, for military services, during 
the late war, shall, while they continue to be held by the patentees, or 
their heirs, remain exempt, as aforesaid, firom all taxes, for the term of 
three years, from and after the date of ^e patents respectively. And 
that all the lands belonging to the citizens of the United States, residing 
without the said stote, shall never be taxed higher than lands belonging 
to persons residing therein. 

Therefore, this convention, on behalf of, and by the authority of tho 
people of the state, do accept of the foregoing propositions ; and dc 
further ordain and declare, that eveiy and each tract of land sold by the 
United States, from and after the first day of January, one thousand 
eight hundred and, nineteen, shall remain exempt firom any tax laid by 
of^er or under any authority of the state, whedier for state, county, or 
township, or any purpose whatever, for the term of five years from and 
after the day of sale. And that the bounty lands granted, or hereaf^ 
to be gnranted, for military services, during the late war, shall, while they 
continue to be held by the patentees or their heirs, remain exempt, as 
aforesaid, from all taxes, for the term of three years from and after the 
date of the patents respectively ; and that all the lands belonging to 
the citizens of the United States, residing without the said state, shall 
never be taxed higher than lands belonging to persons residing therein 
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And tloi oon^neotioD do fintiier ovdain and dedave, that the feregomg 
ofdinanee diall not be leroked widtont the eonent of the .United 



Done in eonTcntion, aft ¥ttk§A\; on the S6di day of Aogiut, in^ 
year of our Loid 1818, and of the i ndep a idaw e of the United 
States of Amflnea the fixtf -Aiid. 



JESSE B. THOMAS, 

Prendent •/ the Cmwveniimu, 
Attest, Wx. C. GmiBviTF, 

Secretary te the 



CONSTITUTION OF ALABAMA. 



Wx, the people of the Alabama Temtoiy, bavii^ the right of admia- 
aon into the general goreniment, as a mendier of tibe Union, eonsialent 
with the constitution of the United States, by our lepresentatrres as- 
sembled in oonTention at the town of Hontsnlle, on Monday the fifth 
day of July, one thoosand eight hundred and nineteen, in pursuance of 
an act of congress, entitled ''An act to enable the peof^ of the Alabama 
territory to form a constitution and state goremment, and for the admis- 
sion of such state into the Union, on an equal footing with the original 
states :" in order to establish justice, insure tranquillity, provide for the 
common defence, promote the general welfare, and secure to ourselves 
and our posterity the rights of life, liberty, and property, do oidain and 
establish the following constitution, or f<Nrm of government; and do 
mutually agree with each other to form ourselves into a fiee and inde- 
pendent state, by the name of ** the State of Alabama.'* And we do 
hereby recognise, confirm, and establish the boundaries, assigned to said 
state by the act of congress aforesaid, '' to wit : beginning at tibe point 
where the thirty-first degree of north latitude intersects the Pcrdido 
river, thence» east, to the western boundary line of the state of Georgia ; 
thence, along said line, to the southern boundary line of the state of 
Tennessee f thence, west, along said boundary line, to the Tennessee 
river ; thence up the same to the mouth of Bear creek ; thence, by a 
direct line, to the north-west comer of WashingUm county ; thence, doe 
south, to the Gulf of Mexico ; thence eastwardly, includmg all islands 
within six leagues of the shore, to the Perdido river : and tifience up the 
same, to the beginning" — sulject to such alteration as is provided in 
the third section of said act of congress, and subject to such enlargement 
as may be made by law in consequence of any cession of territory by 
the United States, or either of &em. 
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ABTICLX 1. 

Declaration of Sightt* 

That the general, great, and essential principles of liberty and free 
government may be recognised and established, we declare : 

§ 1. That all freemen, when they form a social compact, are equal 
in rights ; and that no man or set of men are entitled to exclusive, 
separate public emoluments or privileges, but in consideration of public 
services. 

2. All political power is inherent in the people, and all firee govern- 
ments are founded on their authority, and instituted for their benefit : 
Snd, therefore, they have at all times an unalienable and indefeasible 
light to alter, reform, or abolish their form of government, in such man- 
ner as they may think expedient. 

3. No person within this state shall, upon any pretence, be deprived 
of the inestimable privilege of worshipping Grod in the manner most 
agreeable to his own conscience ; nor be compelled to attend any place 
df worship ; nor shall any one ever be obliged to pay any tithes, taxes, 
or other rate, for the building or repairing any place of worship, or for 
the maintenance of any minister or ministry. 

4. No human authority ought, in any case whatever, to control or 
interfere with the rights of conscience. 

5. No person shall be hurt, molested, or restrained, in his religions 
profession, sentiments, or persuasions, provided he does not disturb others 
in their religious worship. 

6. The civil rights, privileges, or capacities of any citizen, shall in 
no way be diminished, or enhurged, on account of his religious princi- 
ples. 

7. There shall be no establishment of religion by law ; no preference 
shall ever be given by law to any religious sect, society, denomination, 
or mode of worship : and no religious test shall ever be required as a 
qualification to any office or public trust under this state. 

8. Every citizen may freely speak, write, and publish his sentiments 
on all subjects, being responsible for the abuse of that liberty. 

9. The people shall be secure in their persons, houses, papers, and 
possessions, from unreasonable seizures or searches ; and no warrant to 

'search any place, or to seize any person or thing, shall issue without de- 
scribing them as nearly as may be, nor without probable cause, sup- 
ported by oath or affirmation. 

10. In an criminal prosecutions, the accused has a right to be heard 
by himself and counsel : to demand the nature and cause of &e accusa- 
tion, and have a copy thereof: to be confronted by the witnesses against 
Imn ! to have compulsory process for obtaining witnesses in his favour ; 
and in all prosecutions, by indictment or information, a speedy public 
trial by an impartial jury of the county or district in which the <^enoe 
shall have been committed : he shall not be compelled to give evidence 
•gainst himself, nor shall he be deprived of his life, liberty, or property, 
but by due course of law. 

11. No person shall be accused, arrested, or detained, except in cases 
ascertained by law, and according to the forms which the same has pre- 
scribed ; and no person shall be punished, but in virtue of a law, estab- 
lished and promulgafied prior fo ti^e off&M^i aiid legally c^Ued. 
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12. No person shall, for any indictable o£knoe, be proceeded againrt 
criminally, by information ; except in caaes arising in tiie land and naval 
forces, or the militia when in actual service, or, by leave of the court, 
for oppression or misdemeanour in office. 

13. No person shall, for the same ofience, be twice put in jeopardy of 
life or limb ; nor shall any person's property be taken or applied to pub- 
lic use, unless just con^iensation be made therefor. 

14. All courts shall be open, and every person, for an injury done 
him, in his lands, goods, person, or reputation, shall haye remedy by due 
course of law, and right and justice administned without sale, denial, or 
delay. 

15. No power of suspending laws shall be exercised, except by the 
general assembly, or its authority. 

16. Excessive bail shall not be required, nor excessive fines imposed, 
nor cruel punishments inflicted. 

17. All persons shall, before conviction, be bailable by sufficient secu- 
rities, except for capital offences, when the proof b evident, or the pre- 
sumption great : and the privilege of the writ of ** habeas corpus" shall 
not be suspended, unless when, in case of rebellion, or invasion, the 
public safety may require it. 

18. The person of a debtor, where there is not strong presumption of 
fraud, shall not be detained in prison, fifter delivering up his estate for 
the benefit of his creditors, in such manner as shall be prescribed by 
law. 

19. No ex post facto law, nor law impairing ih® obligation of contracts, 
shall be made. 

20. No person shall be attainted of trenaon or felony by the general 
assembly. No attainder shall work corruption of blood, nor fo rfei t m e of 
estate. 

21. The estates of suiciden shall descend or vest as in cases of natnial 
death ; if any person shall be killed by casualty, there shall be no for- 
feiture by reason thereof 

22. The citizens have a right, in a peaceable manner, to assemble to- 
gether for their common good, and to apply to those invested with the 
powers of government for redress of grievances, or other proper purposss, 
by petition, address, or remonstrance. 

23. Every citizen has a right to bear arms in defence of himself and 
the state. 

24. No standing army shall be kept up vrithout the ccmsent ni the 
general assembly ; and, in that case, no appropriation <^ money for its 
support shall be for a longer term than one year ; and the military shall, 
in all cases, and at all tiqiea, be in strict subordination to the civil power. 

25. No soldier shall, in time of peace, be quartered in any house, with- 
out the consent <^ the owner ; oor in time of war, but in a manner to be 
prescribed by law. 

26. No title of nobility, at hereditary distinction, privilege, honour, 
or emolument, shall ever be granted or conformed in Uiis state ; nor shall 
any office be created, the appointment of which shall be for a longer term 
than during good behaviour. 

27. Emigration from this state shall not be prohiUted, nor shall a^y 
citizen be exiled. 

28. The right of tr|a| by juiy shall remam mviplate. 
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^ 29. No person shall be deboried from prosecuting or defending any 
dvil caufie, for or against him or herself, before any tribunal in this 
state, by him or herself or counsel. 

30. This enumeration of certain rights shall not be construed to deny 
or disparage others retained by the people : ^and to guard against any 
encroachments on the rights herein retained, or any transgression of any 
of the high powers herein delegated, we declare, that every thing in diis 
article is excepted out of the general powers of goTemment, and shall 
for ever remain inviolate ; and that all laws contrary thereto, or to the 
following provisions, diall be void. 

ABTICLK 2. 

Distribution of JPover$. 

§ 1. The powers of the government of the state of Alabama shall be 
divided into three distinct departments ; and each <^them confided to a 
separate body of magistracy, to wit : those which are legislative to one ; 
those which are executive to another ; and those which are judicial to 
another. 

2. No person, or collection of persons, being one of those departments, 
■hall exercise any power properly belonging to either of the others, ex- 
cept in the instances hereinafter expressly Erected or permitted. 

ABTICf.S 3. 

LegtMlative Department, 

§ 1. The legislative power <^ this state i^all be vested in two distinct 
biandies : the one to be styled the senate, and the other the house of 
representatives, and both together " the general assemUy of the state of 
Alabama ;" and the style of their laws shall be, ** Be it enacted by the 
senate and house of representatives of the state of Alabama, in general 
assembly convened." 

2. The members of the house of representatives diall be chosen by 
the qualified electors, and shall serve for the term of one year, from the 
day of the commencement of the general election, and no longer. 

3. The representatives shall be chosen every year, cm the first Monday 
and the day following in August, until otherwise directed by law. 

4. No person shall be « representative^ unless he be a wlute man, a 
citizen of the United States, and shall have been an inhabitant of this 
state two years next preceding his election, and the last year thereof a 
resident of the county, city, or town, for which he shall be chosen, and 
flhaU have attained £e age of twenty-one yeaiis. 

5. Every white male person of the age of twenty-one years, or up* 
wards, who shall be a citizen of the United States, and shall have re- 
aided in this state one year next preceding an election, and the last three 
months within the county, city, or town, in which he offers to vote, 
diall be deemed a qualified elector : provided, that no soldier, seaman, 
or marine, in the regular army or navy of the United States, shall be en- 
titled to vote at any election in this state ; and provided, also, that no 
elector shall be entitled to vote except in the county, city, or town (en- 
titled to separate representation) in which he may reside at the time of 
the election. 

6. Electors shall, in all cases, except in those of treascm, felony, or 
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kNreach of the peace, be privileged firom airest during their attendance al 
elections, and in going to and returning from the same. 

7. In all elections by the people, the electors shall vote by ballot, until 
the general assembly shall c^herwise direct. 

8. Elections for representatives for the several counties shall be held 
at the place of holding their respective courts, and at such other places 
as may be prescribed by law ; Provided, that when it shall appear, to 
the general assembly that any city or town shall have a number of white 
inhabitants equal to the ratio then fixed, such city or town shall have a 
separate representation, according to the number of white inhabitants 
therein ; which shall be retained so long as such city or town diall con- 
tain a number of white inhabitants equal to the ratio which may from 
time to time be fixed by law ; and thereafter, and during the existence 
of the right of separate representation, in such city or town, elections for 
the county in which such city or town (entitled to such separate repre- 
sentation) is situated, shall not be held in such city or town ; bat it is 
imderstood and hereby declared, that no city or town shall be entitled to 
separate representation, unless the number of white inhabitants in the 
county in which such city or town is situated, residing out of the limits 
of said city or town, be equal to the existing ratio ; or unless the resi- 
duum or fraction of such city or town shall, when added to the white 
inhabitants of the county residing out of the limits of said citf or town, 
be equal to the ratio fixed for law by one representative ; and provided, 
that, if the residuum or fraction of any city or town, entitled to separate 
representation, shall, when added to the residuum of the county in which 
it may lie, be equal to the ratio fixed by law for one representative, then 
the aforesaid county, city, or town, having the largest residuum, shall be 
entitled to such representation : and provided, also, that when there are 
two or more counties adjoining, which have residuums or firactions over 
and above the ratio then fixed by law, if said residuums or fractions^ 
when added together, vrill amount to such ratio, in that case one repre- 
sentative shall be added to that county having the largest residuum. 

9. The general assembly shall, at their first meeting and in the years 
one thousand eight hundred and twenty, one thousand eight hundred 
and twenty-three, one thousand eight hundred ai}d twenty-six, and every 
six years thereafter, cause an enumeration to be ^de of all the inhabit- 
ants of the state, and the whole number of the representatives shall«^ at 
the first session held, aft^ making every such enumeration, be fixed by 
the general assembly, and apportioned among tiie several counties, cities, 
or towns, entitied to separate representation, according to their respeo* 
tive numbers of white inhabitants ; and the said apportionment, when 
made, shall not be subject to alteration, until after the next census shall 
be taken. The house of representatives shall not consist of less than 
forty-four nor more than sixty members, until the number of white in- 
babitants shall be one hundred thousand, and after that event, the whole 
number of representatives shall never be less than sixty, nor more than 
one hundred : Provided, however, tiiat each county shall be entitled to 
at least one representative. 

10. The general assembly shall, at the first sessiota, after making evexy 
such enumeration, fix by law the whole number of senators, and shall 
divide the state into the same number of districts, as nearly equal in the 
number of white inhabitants as may be, each o£ which districts shall be 
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entitled to one senator and no more ; Provided, that the whole number 
uf senators shall never be less than one-fourth, nor more than one-third, 
of the whole number of representatives. 

1 1. When a senatorial district shall be composed of two or more coun- 
ties, the counties of which such district consists shall not be entirely se- 
{Mimted by any county belonging to another district ; and no county shall 
be divided in forming a district. 

12. Senators shall be chosen by the qualified electors, for the term of 
three years, at the same time, in the same manner, and at the sam 
places, where they may vote for members of the house of representatives 
and no person shall be a senator unless he be a white man, a citizen of 
the United States, and shall have been an inhabitant of this state two 
years next preceding his election, and the last year thereof a resident of 
the district for which he shall be chosen, and shall have attained to the 
age of twenty-seven years. 

18. The senators chosen according to the apportionment under the 
census ordered to be taken in one thousand eight hundred and twenty- 
six, when convened, shall be divided by lot into three classes, as nearly 
equal as may be. The seats oi the senators of the first class shall be va- 
cated at the expiration of the first year, those of the second class at the 
expiration of the second year, and tiiosc of the third class at the expira- 
tion of the third year, so that one third may be annually chosen there- 
after, and a rotation thereby kept up perpetus^y. Such mode of classify- 
ing new additional senators shall be observed as will, as nearly as possi- 
ble, preserve an equality of miembers in each class. 

14. The house of representatives, when assembled, shall choose a 
sjpeaker, and its other officers ; and the senate shall, annually, choose a 
president, and its other officers ; each house shall judge of tlie qualifica- 
tions, elections, and returns of its own members : but a contested election 
shall be determined in such manner as shall be directed by law. 

15. A majority of each house shall constitute a quorum to do busi- 
ness, but a smaller number may adjourn from day to day, and may com- 
pel the attendance of absent members in such manner, and under such 
penalties, as each house may provide. 

16. Each house may determine the rules of its own proceedings, pun- 
ish members for disorderly behaviour, and, with the consent of two-thirds, 
expel a member ; but not a second time for the same cause ; and shall 
have all other powers necessary for a branch of the legislature of a firee 
and independent state. 

17. Each house, during the session, may punish by imprisonment, 
any person, not a member, for disrespectful or disorderly behaviour, in 
its presence, or for obstructing any of its proceedings : Provided, that 
such imprisonment shall not, at any one time, exceed forty-eight hours.^ 

18. Each house shall keep a journal of its proceedings, and cause the 
same to be published immediately after its adjournment, excepting such 
parts as, in its judgment, may require secret^ ; and the yeas and nays 
ai the members of either house, on any question, shall, at the desire of 
any two members present, be entered on the joiumals. And any mem- 
tier of either house shall have liberty to dissent firom, or protest against, 
any act or resolution which he may think injurious to the public or an 
individual, and have the reasons of his dissent entered on the journals. 

19. Senators and representatives shall, in all cases, except treason 

2 F 




338 CONSTITUTXON OP 

felony, or breach of the peace, be privileged from arrest daring the M«« 
non of the general assembly, and in going to and returning from the 
same ; allowing one day for every twenty miles such members may re- 
aide fnm the place at which the general assembly is convened ; nor shall 
any member be liable to answer for any thing spoken in debate in either 
house, in any court or place elsewhere. 

20. When vacancies happen in either house, the governor, or the 
peraon exercising the powers of the governor, shall issue writs of elec- 
tion to fill such vacancies. 

21. The doors of each house shall be open, except on such occasions 
as, in the opinion of the house, may require secrecy. 

22. Neither house shall, without the consent of the other, adjourn for 
more than three' days, nor to any other place than that in which they 
may be sitting. 

23. Bills may originate in either house, and be amended, altered, or 
rejected by the other ; but no bill shall have the force of a law until on 
tluree several days it be read in each house, and free discussion be allowed 
thereon, unless, in cases of urgency, four-fifths of the house in which the 
bill shall be depending may deem it expedient to dispense with this rule : 
and every bill, having passed both houses, shall be signed by the speaker 
and president of their respective houses ; provided, that all bills for rais- 
ing revenue shall oiiginate in the house of representatives, but the senate 
may amend or reject them as other bills. 

24. Each member of the general assembly shall receive firom the pub- 
Uc treasury such compensation for his services as may be fixed by law ; 
Dut no increase of compensation shall take eflect during the session at 
which such increase shall have been made. 

25. No senator or representative shall, during the term for which he 
shall have been elected, be appointed to any civil office of profit under 
this state, which shall have been created, or the emoluments of which 
shall have been increased, during such term ; except such offices as may 
be filled by elections by the people. 

26. No person holding any lucrative o£Eice under the United States, 
(the office of postmaster excepted,) ihU state, or any other power, shall 
lie eligible to tiic general assembly ; provided, that offices in the militia 
to which there is attached no annual salary, or the office of justice of 
the peace, or that of the quorum of the county court, while it has no 
salary, shall not be deemed lucrative. 

27. No person who may hereafter be a collector or holder of pnUic 
moneys shall have a seat in either house of the general assembly, or be 
eligible to any office of trust or profit under this state, until he shall have 
accounted for, and paid into the treasury, all sums for which he may be 
accountable. 

28. The first election for senators and representatives shall be gene- 
ral throughout the state ; and shall be held on the third Monday and 
Tuesday in September next 

29. The first session of the general assembly shall commence cm the 
fourth Monday in October next, and be held at the town of Huntsville, 
and all subsequent sessions at the town of Cahawba, until the end of the 
fint session of the general assembly to be held in the year one thousand 
eight hundred and twenty-five; during that session the .general assem- 
bly shall have power to designate by law (to which the #XQciitive con 
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cnrrence shall not be required) the permanent seat of government, which 
shall not thereafter be changed ; Provided, however, that unless such 
designation be then made by law, the government shall continue per* 
manently at the town of Cahawba ; and provided, also, that the general 
assembly diall make no appropriations previous to the year one thou- 
sand eight hundred and twenty -five, for Uie building of any other state- 
house than that now provided for by law. 

ARTICLS 4. 

Executive Department, 

§ 1. The supreme executive power of this state shall be vested in a 
diief magistrate, who shall be styled the governor of the state of Ala^ 
bama. 

2. The governor shall be elected by the qualified electors at the time 
and places when they shall respectively vote for representatives. 

3. The returns of every election for governor shall be sealed up, and 
transmitted to the seat of government, directed to the speaker of the 
house of representatives, who shall, during the first week of the session, 
open and publish them in presence of both houses of the general assem* 
bly. The person having the highest number of votes shall be governor, 
but if two or more shall be equal and highest in votes, one of them shall 
be chosen governor by the joint vote of both houses. Contested elec- 
tions for governor shall be determined by both houses of the general as- 
sembly, in such manner as shall be prescribed by law. 

4. The governor shall hold his office for the term of two years from 
the time of his installation, and until his successor shall be duly quali- 
fied, but shall not be eligible for more than four years in any term of six 
years ; he shall be at l^urt thirty years of age, shall be a native citizen 
of the tlnited States, and shall have resided in this state at least four 
years next preceding the day of his election. 

5. He shall, at stated times, receive a compensation, for his services, 
which shall not be increased or diminished during the term for which he 
Aall have been elected. 

6. He shall be commander-in-chief of the army and navy of this state, 
and of the militia thereof, except when they shall be called into die ser- 
vice of the United States. And when acting in the service of the Uni- 
ted States, the general assembly shall fix his rank. 

7. He may require in£;>rmation in vmting firom (he officers in the ex- 
ecutive department on any subject relating to the duties of their respec> 
tive ofiices. 

8. He may, by proclamation, on extraordinary occasions convene the 
general assembly at the seat of government, or at a dififerent place, if 
that shall have become, since their last adjournment, dangerous fix>m an 
enemy or from contagious disorders ; in case of disagreement between 
the two houses, with respect to the time of adjournment, he may adjourn 
them to sueh time as he shall think proper, not beyond the day of the 
next annual meeting of the general assembly. 

9. He shall'from time to time give to the general assembly informa- 
tion of the state of the government, and recommend to their considera- 
tion such mecnres as he may deem expedient. 

10. He MXL take care that the laws be fiuthfully executed. 
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il. In mli crimipal and pa»l camn, except in thoae of In— un aad 
peacfament, he aliall haiv pomer to snnt vqiricves and patdniw^ and 
rait fines and fbrlieitniesy under such rules and icgulations as shall be 
prescribed by law. In cases of treann he shafl ha^e power, bj and with 
the advice and consent of the senate, to gnmt repriercs and paninns ; 
and he ma^, in the receas of the senate, respite the sentmce until the 
end of the next sesaon of the general assemblj. 

12. There shall be a seal of this state, which shaD be kept by the go- 
vernor, and used by him officially, and the present seal of the territMy 
shall be the seal of the state, until otherwise directed by the general as- 
sembly. 

13. All commismms diall be in die name, and bj the aodiority of 
the state of Alabama, be sealed with the slate seal, si^ied bj the govcr- 
ncnr, and sttested by the secretary of state. 

14w There shall be a secretary of state appointed by joint vote of both 
houses of the general assemUy, who diall continue in office durmg the 
term of two years. He shall keep a £ur register of all official acts and 
proceedings dfthe governor, and shall, when required, laj the same, wsad 
all papers, minutes, and vonchets relative thereto^ befine the general as- 
sembly ; and shall perf<vm such other duties as may be required of him 
by law. 

15. Vacancies that may happen in offices, the appointment to vHiidi 
is vested in the general assembly, shall be filled by the governor ^ning 
the recess of the general assembly, l^ granting commissions which shall 
expire at the end of the next session. 

16. Every bill which shall hsve passed both houses of the goienl as- 
sembly, shall be presented to the governor: if he i|ipiove, he ahaU sign 
it; but if not, he shall return it, with his objections, to the house in vdiidi 
it shall have (Higinated, who diall enter the obiecti<ms at large upon the 
journals, and proceed to reconsider it ; i^ after such leconsider^ioQ, a 
majority of the whole number elected to that house riiall figree to pass 
the bill, it shall be sent, with the objections, to the other house, by which 
it shall likewise he reconsidered ; if approved by a majority of the whole 
number elected to that house, it shall become a law : but in such cases 
the votes of both houses shall be determined by yeas and nays, and the 
names of the members voting for or against the bill shall be entered on 
the journals of each house respectively : if any bill shall not be returned 
by the governor within five days, Sundays excepted, after it shall have 
been presented to him, the same ^all be a law in like manner as if he 
had signed it, unless the general assembly, by their adjournment, prevent 
its return, in which case it shall not be a law. 

17. Every order, resolution, or vote, to which the concurrence of both 
houses may be necessary, except on questions of adjournment, shall be 
presented to the governor, and, before it shall take effect, be a{^roved by 
him ; or, being disapproved, shall be repassed by both houses, according 
to the rules and limitations prescribed in the case of a biU. 

18. In case oi the impeachment of the governor, his removal from 
office, death, refusal to qualify, resignation, or absence firom the state, 
the president of the senate shall exercise all the power and authority ap- 
pertaining to the office of governor, until the time pointed Jut by this 
constitution for the election of governor shall arrive, unleaf the general 
assembly shall provide by law bt the election of a governor to fill such 
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vacancy) or until the governor absent or impeached shall return or he 
acquitted. 

19. If, during the vacancy of the office of governor, the president oi 
the senate shall be impeached, removed from office, refrise to qualify, re- 
^gn, die, or be absent from the state, the speaker of the house of repre- 
sentatives shall in like manner administer ^e government. 

20. The president of the senate and speaker of the house of represen- 
tatives, during the time they respectively administer the government, 
shall receive the same compensation which the governor would have re- 
ceived, had he been employed in the duties of his office. 

21. The governor shall always reside^ during the session of the gene- 
ral assembly, at the place where their session may be held, and at all 
other times, wherever, in their opinion, public good may require. 

22. No person shall hold the office of governor, and any other office 
or commission, civil or military, either in this state, or under any state 
or the United States, or any other power, at one and the same time. 

23. A state treasurer and a comptroller of public accounts shall be 
annually elected, hy joint vote of both houses of the general assembly. 

24. A sheriff shall be elected in each county by the qualified electors 
thereof, who -shall hold his office for the term of three years unless 
sooner removed, and who shall not be eligible to serve either as princi- 
pal or deputy for the three succeeding years. Should a vacancy occur 
subsequent to an election, it shall he filled by the governor, as in other 
cases, and the penKm so appointed shall continue in office until the next 
general election, when such vacancy shall be filled by the qualified elec- 
tors, and the sheriff then elected ehaii continue in office for three years* 

§ 1. The general assembly shall provide by law for the organizing and 
disciplining the militia of this state, in such manner as they shall deem 
expedient, not incompatible with the constitution and laws of the United 
States in relation thereto. 

2. Any person who conscientiously scruples to bear arms shall not be 
compelled to do so, but shall pay an equivalent for personal service. 

3. The governor shall have power to call forth the militia to execute 
the laws of the state, to suppress insurrections, and repel invasions. 

4. All officers of the militia shall be elected or appointed in such 
manner as may be prescribed by law : Provided, that the general assem- 
bly shall not make any such elections or appointments, other than those 
of adjutants-general, and quarter-masters-general. 

5. The governor shall appoint his uds-de-camp ; majors-general, their 
aids-de-camp, and all other division staff-offiiccrs ; brigadiers-general shall 
appoint their aids, and all other brigade staff-ofiScers ; and colonels shall 
appoint their regimental staff-officers. 

6. The general assembly shall fix by law the method of dividing the 
militia into divisions, brigadea, regiments, battalions, and companies : 
and shall fix the rank of all staff-officers. 

ARTICLE 5. 

Judicial Department, 

§ 1 . The judicial power of this state shall be vested in one supieiB0 
court, circuit courts to be held in each county in the state, and such in* 
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fettior courts of law and equity, to consist of not' more than five memben^ 
as the general assembly may, from time to time, direct, ordain, and estab- 
lish. 

3. The supreme court, except in cases, otherwise directed by this con- 
stitution, shall have appellate jurisdiction only, which shall be co-exten- 
sive with the state, under su(^ restrictions and regulations, not repug 
nant to this constitution, as may from time to time be prescribed by law: 
Provided, that the supreme court shall have power to issue writs of in 
junction, mandamus, quo warranto, habeas corpus, and such other reme- 
dial and original writs as may be necessary to give it a general superin 
tendence and control of inferior jurisdictions. 

3. Until the general assembly shall otherwise prescribe, the powers of 
the supreme court shall be vested in, and its duties shall be performed 
by, the judges of the several circuit courts wiChin this state : and they, or 
a majority of them, shall h^d such sessions of tiie supreme court, and at 
such times as may be directed by law : Provided, that no judge of the 
supreme court shall be appointed before the commencement of the first 
session of the general assembly which shall be begun and held after the 
first day of January in the year one thousand eight hundred and twenty- 
five. 

4. The supreme court shall be holden at the seat of government, but 
may adjourn to a difierent place, if that shall become dangerous firom an 
enemy or from disease. 

5. The state shall be divided into convenient circuita, and each cir- 
cuit shall contain not less tlum three, nor more than six counties : and 
for each circuit there shall be app<nnted a judge, who shall, afler his ap- 
pointment, reside in the circuit for which he may be appointed. 

6. The circuit court shall have original jurisdiction in all matters, civil 
and criminal, vrithin this state, not otherwise excepted in this constitu- 
tion ; but in civil cases, only when the matter or sum in controversy ex- 
ceeds fifty dollars. 

7. A circuit court shall be held in each county in tho state, at least 
twice in every year, and the judges of the several circuit courts may 
hold courts for each other, when they may deem it expedient, and shall 
do so when directed by law. 

8. The general assembly shall have power to establirii a court or 
courts of chancery, with original and appellate equity jurisdiction ; and 
until the establishment of such court or courts, the said jurisdiction shall 
be vested in the judges of the circuit courts respectively : Provided, that 
the judges of the several circuit courts shall have power to issue writs of 
injunction, returnable into the courts of chancery. 

9. The general assembly shall have power to establish, in each county 
within this state, a court of probate, for the granting of letters testament- 
ary and of administration, and for orphan's business. 

10. A competent number of justices of the peace shall be appointed 
in and for each county, in such mode, and for such term of office, as the 
general assembly may direct. Their jurisdiction in civil cases^shall be 
limited to causes in which the amount in controversy shall not exceed 
fifty dollars. And in all cases, tried by a justice of the peace, right of 
appeal shall be secured, under such rules and regulations as may be pre- 
scribed by law. 

1 1. Judges of the aupceme and circuit courts, and courts of chancery. 
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shall, at stated times, receive for their services a compensation, which 
shall be fixed by law, and shall not be diminished during their continu-. 
ance in office : but they shall receive no fees or perquisites of office, nor 
hold any other office of profit or trust under this state, the United States, 
or any other power. 

12. Chancellors, judges of the supreme court, judges of the circuit 
courts, and judges of the inferior courts, shall be elected by joint vote of 
both houses o( the general assembly., 

13. The judges of the several courts in this state shall hold their 
offices during good behaviour ; and for wilful neglect of duty, or other 
reasonable cause, which shall not be sufficient gi'ound for impeachment, 
the governor shall remove any of them, on the address of two-thirds. of 
each house of the general assembly ; provided, however, that the cause 
or causes for which such removal shall be required, shall be stated at 
length in such address, and entered on the journals of each house ; and 
provided further, that the cause of causes shall be notified to the judge 
so intended to be removed, and he shall be admitted to a hearing in his 
own defence, before any vote for such address shall pass ; and in all 
such cases the vote shall be taken by yeas and nays, and entered on the 
journals of each house respectively ; and provided also, that the judge* 
of the several circuit courts who shall be appointed before the com- 
mencement of the first session of the general assembly which shall be 
begun and held after the first day of January in the year of our Loid 
one thousand eight hundred and twenty-five, shall only hold their offices 
during good behaviour, until the «nd of the said session, at whidi time 
their commissions shall expire. 

14. No person who shall have arrivedat the age of seventy years shall 
be appointed to, or continue in the office (tf judge in this state. 

15. Clerks of the circuit and inferior courts in this state shall be 
elected by the qualified electors in each county, for the term oi four 
years, and may be removed from ofiice for such cause, and in such man* 
ner as may be prescribed by law ; and should a Vacancy occur, subse- 
quent to an election, it shall be filled by the judge or judges of tfie courts 
in which such vacancy exists ; and the person so appointed shall hold 
his office until the next general election ; provided, however, that after 
the year one thousand eight hundred and twenty-six, the general assem^ 
bly may prescribe a different mode of appointment, but i^all not make 
such appointment. 

16. The judges of the supreme court shall, by virtue of their ofiSces, 
be conservators of the peace throughout the state ; as also the judges of 
the circuit courts in their iriifi^iective districts, and judges of the inferior 
courts in their respective counties. 

. 17. The style of all process shall be " the state of Alabama," and sll 
prosecutions shall be carried on in the name, and by the authority of the 
state of Alabama, and shall conclude ** against the peace and dignity of 
the same.'' 

18. There shall be an attorney-general for the state, and as many so* 
licitors as the general assembly may deem necessary, to be elected by a 
joint vote thereof, who shall hold their offices for the term of foiur years, 
and shall receive for their services a compensation, which shall not lie 
diminished during their continuance in office. 
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Impeachments* 

§ 1. The house of representatives shall have the sole power of im- 
peaching. 

2. All impeachments shall he tried hy the senate : when sitting for 
that parposc, the senators shall he on osUh or affirmation : and no per- 
son shall be convicted without the concurrence of two-thirds of the mem- 
bers present. 

3. The governor and all civil officers shall be liable to impeachment 
for any misdemeanour in office ; but judgment in such cases shall not 
extend further than to removal from ot^ce, and to disqualification to hold 
any office of honour, trust, or profit, under the state : but the party con 
victed shall nevertheless be lis^le and subject to indictment, trial, and 
punishment, according to law. 

ABTICLS 6. 

General Provinona, 

§ 1 . The members of the general assembly, and all officers, executive 
and judicial, before they enter on the execution of their respective offices, 
shall take the following oath or affirmation, to wit : " I s^emnly swear 
(or affirm, as the case may be) that I vnll support ihe constitation of 
the United States, and constitution of the state oi Alabama, so long as I 
continue a citizen thereof^ and that I will faithfully discharge, to the best 
<^my abilities, the duties of ^ according to law. So help me Ood. 

2. Treason against the state shall consist only in levying war against 
it, or in adhering to its enemies, giving them aid and ccmifbrt. No per- 
son shall be convicted of treason unless on the testimony of two wit* 
nesses to the same overt act, or his own confession in open court. 

3. The general assembly shall have power to pass such penal laws to 
suppress the evil practice of duelling, extending to disqualification from 
office or the tenure thereof, as they may deem expedient. 

4. Every person shaU be disqualified from holding any office or place 
of honotir or profit, under the authority of the state, who shall be'con- 
▼icted of having given or ofiered any bribe to procure his election or 
appointment. 

6. Laws shall be made to exclude from office, firom suffirage, and from 
serving as jurors, those who shall hereafter be convicted of bribery, per- 
jury, forgery, or other high crimes or misdemeanors. The privilege of 
fVec suffrage shall be supported by laws regulating elections, and pro 
hibiting, under adequate penalties, all un4«e infiuenoe thereon, from 
power, bribery, tumult, or other improper conduct. 

6. In all elections by the general assembly, the members thereof shall 
vote viva voce, and the vot(» shall be entered on the journals. 

7. No money shall be drawn from the treasury, but in consequence 
of an appropriation made by law ; and a regular statement and account 
of the receipts and expenditures of all public moneys shall be published 
annually. 

8. All lands liable to taxation in this state, shall be taxed in propor- 
tioif to their value. * , 

9. The general assembly shall direct, by law, in what manner, and ii;« 
what courts, suits may be brought against the state. 
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10. It shall be the duty of the general assembly to regrulate by law, 
the cases in which deductions shall be made fh>m the salaries of publio 
officers, for neglect of duty in their official capacities, and the amount 
of such deduction. 

11. Absence on business of this state, or of the United States, or on 
a visit, or necessary private buaness, shall not cause a forfeiture of a 
residence once ol^tuned. 

12. No member of congress, nor any person holding any office of 
prt^t or trust under the United States, (the office of postmaster ex 
cepted,) or either of them, or any foreign power, shall hold or exercise 
any office of profit under this state. 

18. Divorces from the bonds of matrimony shall not be gpranted but 
in cases provided for by law, by suit in chancery : and no decree for 
such divorce shall have effect until the same shall be sanctioned by two- 
thirds of both houses of the general assembly. 

14. In prosecutions for the publishing of papers investigating the 
official conduct of officers or men in public capacity, or when the mat- 
ter published is proper for public information, the truth thereof may 
be given in evidence ; and in all indictments for libels, the jury shall 
have a right to determine the law and the facts, under die direction of 
the courts. 

15. Returns of all elections for officers who are to be commissioned 
by the governor, and for members of the general assembly, shall be made 
to the secretary of state. 

16. No new county shall be established by the general assembly, 
which shall reduce the county or counties, or either of them, from whidi 
it shall be taken, to a less content than nine hundred square miles ; nor 
shall any county be laid off of less contents. Every new county, as to 
the right of suffirage and representation, shall be considered as a part of 
the county or counties from which it was taken, until entitled by num- 
bers to the right of separate representation. 

17. The general assembly ^all, at their first session, which may be 
holden in the year eighteen hundred and twenty-eight, or at the next 
succeeding session, arrange and designate boundaries for the several 
eounties within the limits of this state, to which the Indian title shall 
hove been extinguished, in such manner as tiiey may deem expedient, 
which boundaries shall not be afterwards altered, unless by the agreement 
of two-thirds of both branches of the general assembly ; and in all cases 
of ceded territory acquired by the state, the general assembly may make 
such arrangements and designations of the boundaries of counties within 
such ceded territory, as they may deem expedioit, which shall only be 
altered in like marmer ; provided, tiiat no county hereafter to be formed 
shall be of less extent than nine hundred square miles. 

18. It fldiall be the duty of the general assembly to pass such laws 
as may be necessary and proper to decide differences by arbitrators, to be 
appointed by the parties, who may choose that summary mode of ad- 
justment. 

19. It riiall be the duty of the general assembly, as soon as circum- 
stances will permit, to form a penal code, founded on principles of re- 
formation, and not of vindictive justice. 

20. Within five yean after the adoption at this constitution, the body 
of our laws, civil and criminal, shall be revised, digested, and arranged 
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under proper heads, mnd promulgated in such manner as the general 
assembly maj direct : and a like revision, digest, and promulgatiofi shall 
be made within every subsequent period of ten years. 

21. The general assembly shall make provision by law for obtaining 
correct knowledge of the several objects proper for improvement in re- 
lation to the navigable watem, uid to the rcMuls in this state, and for 
making a systematic and economical application of the means appropri- 
ated to those objects. 

22. In the event of the annexation of any foreign territory to this 
state, by a cession from the United States, laws may be passed, extend- 
ing to the inhabitants of such territory all the rights and privil^res which 
may be required by the terms of such cession ; any tlung in this con- 
stitution to the contrary notwithstanding. 

Education. 

Schools, and the means of education, shall for ever be encouraged in 
this state ; and the general assembly shall take measures to preserve 
from unnecessary waste or damage such lands as are, or hereafter may 
be, granted by tlie United States for the use of schools within each town- 
ship in this state, and apply the funds, which may be raised from such 
lands, in strict conformity to the object of such grant. The general 
assembly shall take like measures for the improvement of such lands as 
have been or may be hereafter granted by the United States to this state, 
for the support of a seminary of learning, and the moneys, which may 
be raised from such lands, by rent, lease, or sale, or from any other quar- 
ter, for the purpose aforesaid, shall be and remsun a fund for the exclu- 
sive support of a state university, for the promotion of the arts, fiteia- 
ture, and the sciences ; and it shall be the duty of the general assembly, 
as early as may be, to provide effectual means for the improvement 
and permanent security of the funds and endowments of such insti- 
tution. 

Eatabliahment of BanlcB, 

§ 1 . One state bank may be established, with such number of branches 
as the general assembly may, from time to time, deem expedient : Pro- 
vided, that no branch bank shall be established, nor bcmk charter re- 
newed, imder the authority of this state, without the concurrence of 
two-thirds of both houses of the general assembly ; and provided, also, 
that not more than one bank nor branch bank shall be established, nor 
bank charter renewed, at any one session of the general assembly ; ncur 
shall any bank or branch bank be established, or bank charter renewed, 
but in conformity with the following rules : 

1. At least two-fifths of the capital stock shall be reserved for the 
state. 

2. A proportion of power in the direction of the bank shall be re- 
served to the state, equal at least to its proportion of stock therein. 

3. The state, and the individual stockholders, shall be liable respec- 
tively, for the debts of the bank, in proportion to thdr stock holden 
therein. 

4. ThR remedy for collecting debts shall be reciprocal, for and agaixud 
the bank. 
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5. No bank shall commence operadooB until half of the capital stock 
ftubscribed for be actually paid in gold or silver, which amount shall, in 
no case, be less than one hundred thousand dollars. 

6. In case any bank or branch bank shall neglect or refuse to pay, on 
demand, any bill, note, or obligation, issued by the corporation, according 
to the promise therein expressed, the holder of any such note, bill, or 
obligation^ shall be entitled to receive and recover interest thereon, until 
the same shall be paid, or specie payments are resumed, by said bank, 
at the rate of twelve per cent per annum from the date of such demand, 
unless the general assembly shall sanction such suspension of specie 
payments ; and the jg^eneral assembly shall have power, after such neglect 
or refusal, to adopt such measures as they may deem proper, to protect 
and secure the rights of all concerned : -and to declare the charter of 
such bank forfeited. 

7. After the establishment of a general state bank, the banks of this 
state now existing may be admitted as branches thereof, upon such terms 
as the legislature and the said banks may agree, subject, nevertheless to 
the preceding rules. 

Slaves* 

§ 1. The general assembly shall have no power to pass laws for the 
emancipation of slaves without the consent of their owners, or without 
paying their owners, previous to such emancipation^ a full equivalent in 
money for the slaves so emancipated. They shall have no power to 
prevent emigrants to this state from bringing with tliem such persons as 
are deemed slaves by the laws of any one of the United States, so long 
as any person of the same age or description shall be continued in sla- 
very by the laws of this state : Provided, that such person or slave be 
the bona fide j^operty of such emigrants : and provided, also, that laws 
may be passed to prohibit the introduction into this state of slaves who 
have committed high crimes in other states or tcrritorie.^ They shall 
have power to pass laws to permit- the owners of slaves to emancipate 
them, saving the rights of creditors, and preventing them from becom- 
ing a public charge. They shall have full power to prevent daves from 
bong brought into this state as merchandise, and also to oblige the own- 
era of slaves to treat them with humanity, to {»rovide for them necessary 
food and clothing, to abstun fronl all injuries to them extending to life 
or limb ; and, in case of their neglect or refusal to comply with the di- 
rections of such laws, to have such slave or slaves sold for the benefit <^ 
the owner or owners. 

3. In the prosecution of slaves for crimes of higher grade than petit 
larceny, the general assemUy shall have no power to deprive them of 
an impartial trial by a petit jury. 

9. Any person who shall msdiciously dismember or deprive a slave ol 
life, shall suffer such punishment as would be inflicted in case the likb 
offence had been committed on a free white person^ and (m the like 
proof; except in case of insurrection of such slave. 

Mode of amending and revinng the ConsHtnUon, 

The general assembly, whenever two-thirds of each house shall deem 
it necessary, may propose amendments to this constitution ; which pro- 
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SCHEDULE. 

^ 1. That no incooTenienee maj aiiae from a change of tenitorial to 
a permanent state goTcmment, it is dec la red thai all rights, artiona, pro- 
BiiKinni, daims, and eontracta, aa well of individuals as of bodies cor- 
^ame, dtsO continne aa if no aiach HiangB bad taken place : and all 
M o ceas whidi shaO, heSom ttm dnid Moadaj in Seplanber next, be 
Msoedin the name of die Alabama tenxtorfyahaU be aa raiid aa if iasned 
in the name of the state. 

3. AU fines, pcnaltiea» fixfieitnrea, and smiii atii acrming to die Ala- 
bama tenitoij, shall aeorne to die nae of the slate. 

*3. The vaiiditT of all bonds and recognizanoes ezecnted to the gov- 
cmor of the Alabama tcnritory, shall not be impaired by the change of 
goreniment, but may be sued lor and recoTerod in the name of the 
goremor of the state of Alabama and lua socoessora in oiBSce ; and all 
criminal or penal actions arising or noir depending within the Umits of 
this state, shall be prosecuted to jodgment and execution in the name 
of said state ; all causes of action ariai^ to indiTiduals, and all suits at 
law or in equity, now depending in the aeveial courts within the limits 
of this state, and not already barred by law, may be commoieed in, or 
transfinred to, such courts as may have jurisdiction thereof 

4. All officers, civil or military, now holding commissioiis under die 
authority of the United States, or of the Alabama territory, within diis 
state, shall continue to hold and exerdse their respective offices under 
the authority of this state until they shall be superseded by the authority 
of this oomftitntion, and shall receive from the treasury c^ this state tl»s 
same compensation which th^ heretofore received, in proportion to the 
tinote they shall be so employed. The governor diall have power to fill 
vacancies by commissions, to expire so soon as elections or appMntments 
can be made to sudi offices by audioritj of this constitution. 

6. All laws and parts of laws, now in force in the Alabama territory, 
which are not repugnant to the provisions of this constitution, shtdl 
continue and remain in force as the laws of this state, until they expire 
by their own limitation, or shall be altered, or repealed by the legisla- 
ture thereof! 

6. Every white male person above the age of twenty-one years, whc 
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ihall be a citizen of the United 8tateB,-and resident in this state at the 
time of the adoption of this constitution, shall be deemed a qualified 
elector at the first election to be holden in this state. And every white 
male person who shall reside within the limits of this state at the time 
of the adoption of this constitution, and shall be otherwise qualified, shall 
be entitled to hold any office or place of honour, trust, or profit, under 
this state ; any thing in this constitution to the contrary notwithstanding. 

7. The president of this convention shall issue writs of election, 
directed to the cdieriffi of the several counties, requiring them to cause 
an election to be held for a governor, representative to the congress of 
the United States, members of the general assembly, clerks of the several 
courts, and sheriffs of the respective counties, at the respective places of 
election in said counties, on the third Monday and the day following in 
B^tember next, which elections shall be coniducted in the manner pre- 
scribed by the existing election laws of the Alabama territory ; and the 
said governor and members of the general assembly, then duly elected, 
shall continue to discharge the duties of their respective offices, for the 
time prescribed by this constitution, and until their successors shall be 
duly qualified. 

8. Until the first enumeration shall be made, as directed by this con- 
stitution, the county of Autauga shall be entitled to two representatives ; 
the county of Baldwin to one representative ; the county of Blount to 
three representatives ; the county of Cahawba to one representative ; the 
county of Clark to two representatives ; the county of Conechu to two 
representatives ; the county of Cotaco to two representatives ; the county 
of Dallas to two representatives ; the county of Franklin to two repre- 
sentatives ; the county of Lauderdale to two representatives ; the county 
of Lawrence to two representatives ; the county of Limestone to three 
representatives ; the county of Madison to eight representatives ; the 
county of Marengo to one representitive ; the county of Marion to one 
representative ; the county of Monroe to five representatives ; the county 
of Montgomery to three representatives ; the county of Mobile to one 
representative ; the county of St. Clair to one representative ; the county 
of Shelby to two representatives ; the county of Tuscaloosa to three repre- 
sentatives ; and the county of Washington to two representatives. And 
each county shall be entitied to one senator, who shall serve for one 
term. 

9. The oaths of office herein directed to be taken, may be administered 
by any justice of the peace, until the general assembly shall otherwise 
direct. 



ORDINANCE. 

This convention, for and in behalf of the people inhabiting this state, 
do accept the propositibn offered by the act of congress under which 
they are assembled ; and this convention, for and in behalf of the people 
inhabiting this state, do ordain, agree, and declare, that they for ever 
<lif>jttim all right and titio to the waste or unappropriated lands lying 
within this state; and that the same shall be and remain at the sole and 
entire disposition of the United States ; and moreover, that each and 
every tract of land, sold by the United States after the first day of Sep* 

2 G 



350 CONSTITUTION OF 

tember next, shall be and remain exempt from any tax laid by the order 
or under the authority of this state, whedier for state, ooontf , township^ 
parish, or any other poipoee whatsoever, for the term of five years from 
and after the reapectiye days of safe thereof; and that the lands belonging 
to the dtiiens of the United States, residing out of the limits of this 
state, shall never be taxed higher than the lands belongring to persons 
FHiding therein ; and that no tax shall be imposed on lands the pro- 
perty of the United States ; and that all navigable waters within this 
tate shall for ever remain public highways; free to the citizens of this 
state and of the United States without any tax, duty, impost, or toll 
therefor, imposed by this state : and this ordinance is hereby declared 
irrevoeable without the consent of the United States. 

Done in convention at Huntsville, this second day of August, in the 
year of our Lord one thousand eight hundred and nineteen, and 
of American independence the forty-fourth. - 

J. W. WALKER, 
PretidetU of the Convention. 
Attest, JoBir Caxfbbll, Secretary. 



CONSTITUTION OF MISSOURI. 



Wb, the people of Missouri, inhabiting the limits horeinafter desig- 
nated, by our representatives in convention assembled, at SL Louis, on 
Monday, the 12th day of June, 1820, do mutually agree to form and 
establish a free and independent republic, by the name of the ** State of 
Missouri,'* and for the government thereof do ordain and establish this 
constitution. 

▲BTICLB 1. 

Of Boundariet, 

We do declare, establish, ratify, and confirm the following, as the 
permanent boundaries of said state, that is to say, " Beginning in the 
middle of the Mississippi river, on the parallel of thirty-six degrees iA 
north latitude ; thence, west, along the said parallel of latitude, to St. 
Francois river ; thence up, and following the course of that river, in the 
middle of the main channel thereof to the parallel of latitude of thirty- 
six degrees and thirty minutes ; thence, west, along the same to a point 
where the said parallel is intersected by a meridian line passing through 
the middle of the mouth of the Kansas river, where the same empties 
into the Missouri river ; thence, from the point aforesaid, north, along 
the said meridian line, to the intersection of the parallel of latitude which 
passes through the rapids of the river Des Moines, making the said line 
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correspond with the Indian boundary line ; thence, east, from the point 
of intersection last aforesaid, along the said parallel of latitude to the 
middle of the channel of the main fork of the said river Des Moines ; 
thence, down and along the middle of the main channel of the said river 
Des Moines to the mouth of the same, where it empties into the Missis* 
dppi river ; thence, due east, to the middle of the main channel of the 
Mississippi river ; thence, down, and following the course of the Mi8si»- 
sippi river, in the middle of the main channel thereof, to the place of 
beginning." 

JLRTICLS 2. 

Of the DittriSuHon of JPoTver«. 

The powers of government shall be divided into three distinct depart- 
ments ; each of which shall be confided to a separate magistracy : and 
no person charged with the exercise of powers properly belonging to one 
of those departments, shall exercise any power properly belonging to 
either of the others, except in the instances hereinafter expressly directed 
or permitted. 

ARTICLE 3. 

Of the Legislative Power, 

§ 1. The legislative power shall be vested in a '^ general assembly,' 
which shall consist of a *^ senate,'* and of a ** house df representatives. 

2. The house of representatives shall consist cS members to be chosen 
every second year, by the qualified electors of the several counties. 
Each county shall have at least ope representative; but the whole 
number of representatives shall never exceed one hundred. 

3. No person shall be a member of the house of representatives who 
shall not have attained the age of twenty-four years ; who shall not be a 
free white male citizen of the United States ; who shaH not have been an 
inhabitant of this state two years, and of the county which he represents 
one year next before his el^ion, if such county shall have been so long 
established ; but if not, then of the county or counties from which the 
same shall have been taken ; and who shall not, moreover, have paid a 
state or county tax. 

4. The general assembly, at their first session, and in the years one 
thousand eight hundred and twenty-two, and one thousand eight hun- 
dred and twenty-four, respectively, and every fourth year thereafter, shall 
cause an enumeration of the inhabitants of this state to be made ; and 
at the first session after such enumeration, shall apportion the number 
of representatives among the several counties, according to the n «mber 
of firee white male inhabitants therein. 

5. The senators shall bo chosen by the qualified electors, for the term 
of four years. No person shall be a senator who shall not have attained 
to the age of thirty years ; who shall not be a firee white male citizen of 
the United States ; who shall not have been an inhabitant of this state 
four years ; and of the district which he may be chosen to represent one 
year before his election, if such district shall have been so long esta- 
blished; but if not, then of the district or districts from which the same 
shall have been taken ; and who shall not, moreover, have paid a state 
or county tax. 

6. The senate shall consist of not less than fourteen nor more thar 
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tbiitT-duee ■tmibefs; for the Aclion of whom the ^taie shall be 
dhided into coorcnieiit dwtriffi> which mi^ be altered fiDom time to 
tone, aad new disbricta rrtehiiJieil, as pnbfie oonTenieaoe may leqoire, 
and the wnshai dian be i|iportiaBed amoBf the serenl disCncts acocxd- 
in^ to the namber of free while male inhabftaBta in each: Ptovided that* 
when a ■rnsfntial dirtrict Aall be ininposwl of two or move counties, the 
cootifs of whidi toch dirtrirf cowisls shall not be cntirelj sqpanfed 
lip anj ODonty belonging to anotfagr diMiict; and no coontj shall be 
divided in forming a diatzict. 

7. At the fint session of the general assembly, the senaton shall be 
dirided by lot, as eq[aally as may be, into two dasns. The seats of the 
fint class shall be Tacstedat Aecnd of theoeeondyaar, and the seats o£ 
the aeoond ciass at the end of the fooith year; so tfiat one-half of the 
aenatoia disll be chosen ereiy aeoond year. 

8. After the first day of Jannaiy, one thoomnd ei^t hundred and 
twenty-twoi, all general dedioiia shall eoinmenoe on die first Monday in 
Angnst, and shall be held biennially ; and the dectoia, in all esses, ex« 
cept of treason, felony, or bteadi of the peace, diall be priYiI^;ed fimn 
arrest daring their continuance at elections, and in going to, and letom- 
ing from the same. 

9. The goremor shafl issm write of dection,tDfill np sndi Tscandes 
as may occur in either house of the general sssembly. 

10. Every free white male dtiaen of the United Stetea, ^dio shall ha've 
attainpd the age of twenty-one yean, and who diaU have resided in this 
state one year befon an electinn, the last three months wheteot shall 
have been in the ooun^ or district in wluch he offien to vote, shall be 
deemed a qualified elector of all elective offices: Provided, that no sol- 
dier, seaman, or marine, in the uvular aimy or navy of the United 
States, shall be entitled to vote at any election in this state. 

1 1. No judge of any court of law or equity, secretary of state, attor- 
ney-general, state auditor, state or county treasurer, roister, or recorder, 
clerk of any court of reoofd, dierifE^ cwoner, member of congress, nor 
other person holding any lucrative c^ioe under the United States oir this 
state, militia officers, justices of the peace, and postmasten excepted, 
shall be eligible to either house of the general assembly. 

12. No person who now is or hereafter may be a collector or holder 
of public money, nor any assistant or deputy A such collector or hdder 
of puUic money, shall be eligible to either house of the general assem- 
bly, nor to any office of profit or trust until he shall have accounted for, 
and paid all sums for wluch he may be accountable. 

13. No person, while he continues to exercise the ftmctions of a 
bishop, priest, clergyman, or teacher of any religious penuasion, deno- 
mination, society, or sect, whatsoever, shall be eligible to either house 
of the general assembly ; nor shall he be appointed to any office of profit 
within the state, the office of justice of the peace exoepted. 

14. The general assembly shall have power to exclude from every 
office of honour, trust, or profit, within tl^ state, and from the right of 
Buffirage, all persons convicted of bribeiy, peijuxy, or other in£mouf 
orime. 

15. Every person who shall be convicted of having, directly or indi- 
i^ectly, given or oiTered any bribe to procure his election or appointment, 
ahall be disqualified for any office of honour, trust, or profit, under thi* 
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state ; and any person who shall give or ofier any bribe to procure the 
election or appointment of any person, shall, on conviction thereof, be 
disqualified for an elector, or for any office of honour, trust, or profit* 
under this state, for ten years after such couTiction. 

16. No senator or representative shall, during the term for which he 
shall have been elected, be appointed to any civil office under this state, 
which shall have been created, or the emoluments of which shall have 
been increased, during his continuance in office, cxceiJt to such officet 
as shall be filled by elections of the people. 

17. Each house shall appoint its own officers, and shall judge of the 
qualifications, elections, and returns of its own members. A majori^ 
of each house shall constitute a quorum to do business ; but a smaller 
number may adjourn firom day to day, and may compel the attendance 
of absent members in such manner, and under such penalties, as each 
house may provide. 

18. Each house may determine the rules of its proceedings; punish 
its members for disorderly bdiaviour ; and, with tiie concurrence of two> 
thirds of all the members elected, expel a member ; but no member f^all 
be expelled a second time for the same cause. They shall each, from 
time to time, publish a journal of their proceedings, except such parts as 
may, iu their opinion, require secrecy ; and the yeas and nays on any 
question shall be entered on the journal, at the desire of any two mem- 
bers. 

19. The doors of each house, and of committee of the whole, shall be 
kept open, except in cases which may require secrecy; and each houie 
may punish, by fine or imprisonment, any person, not a member, who 
shall be guilty of disrespect to the house, by any disorderly or con- 
temptuous behaviour in their presence, during their session : Provided, 
that such fine shaU not exceed three hundred dollars, and such imprison- 
ment shall not exceed forty-eight hours for one otEsnce. 

20. Neither house shall, without the consent of the other, adjourn for 
more than two days, at any one time, nor to any other place than to 
that in which the two houses may be sitting. 

21. Bills may originate in either house, and may be altered, amended, 
or rejected, by the other ; and every bUl shall be read on three different 
days in each house, unless two-thirds of the house where the same is 
depending shall dispense with this rule ; and every bill, having passed 
both houses, shall be signed by the speaker of the house of representa- 
tives and by the president of the senate. 

22. When any officer, civil or military, shall be appointed by the joint 
or concurrent vote of both houses, or by the separate vote of either house 
of the general assembly, the votes shall be publicly given, viva voce, and 
entered on the journals. The whole list of members shdl be colled, and 
the names of absentees shall be noted and published with the joumaL 

23. Senators and representatives shall, in all cases, except of Reason, 
felony, or breach of ^e peace, be privileged firom arrest during the ses- 
sion of the general assembly, and for fifteen days next before the com- 
mencement and after the termination of each session ; and for any 
speech or debate in either house, they shall not be questioned in any 
other place. 

24. The members of the general assembly shall severally receive firom 
the p^bUc treasury a compenaation for their services, which may, from 

2 6 ^ 



354 CONSTITUTION OF 

time to time, be increaaed or dmmuahed hf kw ; bot no altentioii, in* 
111 Mine or tending to increase the compcnaation of members, ahall take 
afec t during the aeaiion at whidi soch aitoation shall be made. 

25. The general asMmbly shall direet fay law in ^diat manner, and in 
what courts, suits may be brought against the state. 

S6. The general afsembly shall not have power to pass laws r 

1. For the emancipation of slaves without the consent of dietr owners; 
or without paying them, befi»e sodi cmanapation, m ibU equivalent for 
sodi slaves so emancipated: and, 

S. To prevent bona Jide emigranta to diis state, or actual settlers 
therein, fitnn bringing from any of the United States, or finm anj of 
their territories, sudi persons as may there be deemed to be slaves, so 
long as any persons of the same <l oa ci ipti on are allowed to be held as 
slaves by die laws of this state. 

Hiey shall have power to pass laws, 

1. To prohibit the introduction into this state of any slaves who may 
have committed any high crime in any other state or territory. 

2. To prohibit the introduction of any slave lor the purpose of specu- 
lation, or as an article of trade or merchandise. 

3. To prohilMt the introduction of any slave, or the effiqpring of any 
slave, who heretofore may have been, or who hereafter may be imported 
fusm. any foreign country into the United States, or ai^ territmy thereof 
in contravention of any existing statute of the United States ; and, 

4. To permit the owners of slaves to emancipate them, saving the 
n^^ of creditors, where the person so emancipating wiU give security 
tfiat the slave so emancipated diall not become a public chuge. 

It shall be their dutf , as soon as may be, to pass sudi laws as may be 



1. To prevent free negroes and mulattoes from coming to, and settling 
in this state, under any pretext whatsoever ; and, 

2. To oblige the owners of slaves to treat them with humanity, and 
to abstain from all injuries to them extending to life or limb. 

27. In prosecutions for crimes, slaves shall not be deprived of an im- 
partial trial by jury, and a slave convicted of a capital ofl^oe shall suiBfer 
the same degree of punishment, and no other, that would be inflicted on 
a white person for a like ofifence ; and courts of justice, before whom 
slaves shall be tried, shall assign them counsel for their defence. 

28. Any person who shall maliciously deprive of life, or dismember a 
slave, shall sufier such punishment as woidd be inflicted for the like 
ofience if it were committed on a free white person. 

29. The governor, lieutenantf;ovemor, secretary of state, auditor, 
treasurer, attorney-general, and all judges of the courts of law and equity, 
shall be liable to impeachment for any misdemeanour in office ; but judg- 
ment in such cases shall not extend frnrther than removal from ofiioe, and 
disqualification to hold any office of honour, trust, or profit, under this 
state. The party impeached, whether convicted or acquitted, shall, 
nevertheless, be Uable to be indicted, tried, and punished, according to 
law. 

30. The house of representatives shall have the sole power of im- 
peachment All impeachmento shalf be tried by the senate ; and, when 
sitting for that purpose, the senators shall be on oath or affirmation to 
do justice tosording to law and evidenoe. When the gowrnofr ^uOl b9 
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tried, the presiding judge of the supreme court shall preside: and no 
person shall he convicted without the concurrence of two-thirds of til 
the senators present. 

31. A state treasurer shall be biennially appointed by joint vote of tks 
two houses of the general assenibly, who shall keep his office at the seat 
of government. No money shall be drawn from the treasury, but m 
consequence of appropriations made by law ; and an accurate account 
of the receipts and expenditures of the public money shall be annua% 
published. 

32. The appointment of all officers, not otherwise directed by this 
constitution, shall be made in such manner as may be prescribed by 
law ; and all officers, both civil and military, under the authority of 
this state, shall, before entering on the duties of their respective offices, 
take an oath or affirmation to siq»port the constitution of the United 
States, and of this state, and to demean themselves faithfully in office. 

33« The general assembly shall meet on the third Monday In Sep- 
tember next ; on the first Monday in November, eighteen hundred and 
twenty-one ; on the first Monday in November, eighteen hundred and 
twenty-two, and thereafter the general assembly idball meet once in eveiy 
two years, and such meeting shall be on the fiirst Monday in November, 
unless a different day shall be appointed by law* 

34. No county now established shall ever be reduced, by the estab- 
lishment of new counties, to less than twenty miles square ; nior shall 
any county hereafter be established, which shall contain less than foor 
hundred square miles. 

35. Within five years after the adoption of this constitutiim, all thii 
statute laws of a general nature, both civil and criminal, shall be revised, 
digested, and promulgated, in such manner as the general assembly rinll 
direct, and a like revision, digest, and promulgation, shall be made at tba 
expiration of every subsequent period of ten years. 

36. The style of the laws of liuB state shall be, ** Be it enacted by the 
General Agtembly of tfte State ofMuaouriJ* 

ARTICLS 4. 

Of the Executive Potoer, 

§ 1. The supreme executive power shall be vested in a chief 
trate, who shall be styled, " The governor of the state of Missouri." 

2. The governor shall be at least thirty-five years of age, and a natu- 
ral bom citizen of the United States, or a citizen at the adoption of Htm 
constitution of the United States, or an inhabitant of that part of Louls^ 
ana now included in the state of Missouri a^ the time of the cessiofi 
thereof firom France to the United States, and shall have been a resident 
of the same at least four yeara,next before his election. 

3. The governor shall hold his office for four years, and until a sud- 
cessor be duly appointed and qualified. He shall be elected in the man- 
ner followixijg^ : At the time and place of voting fat members of the house 
of representatives, the qualified electors shall vote fat a governor ; and 
when two or more persons have an equal number of votes, and a higte 
number than any person, the election shall be decided between them fay 
a joint vote of both houses of the general assemUy, at their next sesrion, 

4. The governor shall be ineligible fiur the next four years after tiht 
expiration of his term of sarvioa* 
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5. The governor shall be oonnwnder-in-cluef of tbe mifida end navy 
of the ftate, exeeftt when thej diall be called into the aerrioe of the 
United Stales ; but be need not oommand inpeiaon, vnlese a d f in e d ao to 
^ by a reauintion of the geneni aaswnbly. 

6. The gowenior diaU hare power to lemit fines and farfeitarea ; and. 
axeept in cmms of impeaduncBt, to giant lepii ofe s and iiaidana. 

7. The governor shall, from time to time, ghre to die general aasemUj 
jafiamation lelalive to d^ state of the gofenmient, and shall recommend 
to their canaderatian soch me as ures as he shall deem neceasaiy and ex- 
pedienL On eztiaoidinaiy orrssinna he may convene the general aasem- 
Uy fay prodamatioo, and shall slate to them the purtiu e ea fior whidi they 
aie convened* 

8. The governor shall take care that the laws be distributed and fitith- 
Iblly execoted : and he riiall be a cou a er v ator of the peace duoaghoot 
the state. 

9. When any office AaH become vacant, die governor shall appoint a 
person to fill such vacanqr* who shall continue in office until a succes- 
sor be duly appointed and qualified aoooiding to law. 

10. Every bill which diall have been passed by both houses of the 
general assembly riiall, befine it bec om e s a law, be presented to the go- 
vernor far his ^iprobation. If he approve, he riiall sign it ; if not, he 
shall return it with his objec ti ons to the boose in whidi it shall have 
originated, and the house shall cause the ohjections to be entered at large 
on its journals, and diaO proceed to reconnder the bilL I^ after sudi 
reconsideration, a m^ority oi all the members elected to that house riiall 
agree to pass the same, it shall be sent, together vrith the objections, to 
the odier house, by wltich it shall be in like manner reconsidered, and if 
approved by a majority of all the members elected to that house, it shall 
become a law. In all such cases the votes of both houses shall be taken 
by yeas and nays, the names of the members voting for and against tiie 
llll shall be entered on the journal of each house respectively. If any 
bill shall not be returned by the governor within ten days (Sundays ex- 
cepted) after it shall have been presented to him, the same shall become 
a law, in like maimer as if the governor had signed it ; unless the gene- 
ral assembly, by its adjournment, shall prevent its return, in which case 
it shall not become a faiw. 

11. Every resolution to which the concurrence of the senate and 
house of representatives may be necessary, except on cases of adjourn- 
ment, shall be presented to the governor, and before the same shall take 
effect shall be proceeded upon in the same manner as in the case d a 
bilL 

12. There shall be an auditor of public accounts, whom the governor, 
by and with the advice and consent of the senate, shall appoint. He 
ihall continue in office four years, and shall perform such duties as may 
be prescribed by law. His office shall be kept at the seat of government. 

13. The governor shall, at stated times, receive for his sendees an ade- 
quate salary, to be fixed by law, which shall neither be increased nor di- 
minished during his continuance in office, and which shall never be less 
than two thousand dollars annually. 

14. There shall be a lieutenant^vemor, who shall be elected at the 
same time, in the same manner, for the same term, and shall pos- 
sess the same qualifications as the governor. The electors shall distin 
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guish for whom they vote as governor, and Cor whom as Iieutcnant>gb- 
vernw. 

15. The lieutenant-governor shall, by virtue of his office, be president 
of the senate. In committee of the whole he may debate on all que»- 
tions ; and when there is an equal division, he dhall give the casting 
vote in senate, and also in joint votes of both houses. 

16. When the office of governor shall become vacant, by death, resig- 
nation, absence from the state, removal fr(xn office, refusal to qual^, im- 
peachment, or otherwise, the lieutenont-govenuHr, or, in case of like disar 
bility on his part, the preddent oi the senate pro tempore, or, if there be 
no president of the senate pro tempore, the speaker of tbe house of re- 
presentatives shall possess all the powers, and discharge all the duties^ 
of governor, and shall receive for his services the like compensation, until 
such vacancy be filled, or the governor, so absent or impeached, shall re* 
turn or be acquitted. 

17. Whenever the office of governor shall become vacant, by death, 
resignation, removal from office, or otherwise, the lieutenant-governor, 
or other person exercising the powers of governor for the time being, 
shall, as soon as may be, cause an election to be held to fill such vacancy, 
giving three months previous notice thereof; and the person elected 
ithall not thereby be rendered ineligible to the office of governor fisr the 
next succeeding term. Nevertheless, if such vacancy shall happen within 
eighteen months of the end of the term for which the late governor shall 
havQi been elected, the same shall not be filled. 

1 8. The lieutenant-governor, or president of the senate, pro tempore, 
while presiding in the senate, shall receive the same compensation as 
shall be allowed to the speaker of the house of representatives. 

19. The returns of all elections- of governor and lieutenant-governor, 
shall be made to the secretary of state, in such manner as may be pre- 
scribed by law. 

20. Contested elections of governor and lieutenant-governor shall be 
decided by joint vote of both houses of the general assembly, in sueb 
manner as may be prescribed by law. 

21. There shall be a secretary of state, whom the governor, by and 
with the advice and consent of the senate, shall appoint. He shall hold 
his office four years, unless sooner removed on impeachment He shall 
keep a register of all the official acts and proceedings of the governor, 
and when necessary shall attest them ; and he shall lay the same, to- 
gether vdth all papers relative thereto, before either house of the general 
assembly, whenever required so to do ; and shall-perfonn such odier du- 
ties as may be enjoined on him by law. 

22. The secretary of state shall, as soon as may be, procure a seal of 
state with such emblems and devices as shall be directed by law, which 
shall not be subject to change. It shall be called " the great seal of die 
state of Missouri ;" shall be kept by the secretary of state ; and all official 
acts of the governor, his approbation of the laws excepted, shall be there^ 
by authenticated. 

23. There shall be appointed in each county a sheriff and coroner, 
who, until the general assembly shall otherwise provide, shaU be elected 
by the qualified electors, at the time and place of electing representatives. 
They shall serve for two years, and until a successor be duly appointed 
and. qualified, unless sooner removed for misdemeanour in office, and 
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Of the Judicial Power, 

^ 1. TlkB jndicial pcmetm, as to matter of law and equity, diall be ▼ested 
in a " sup te m e court," in a ** diancdlor," in " dicuit courts," and in 
such infenor tiibanals as the general assembly may, firom time to time, 
otd ai n and ^^^yHj^i. 

2. Hie supieme court, excqit in cases dtherwise directed by this con- 
stitutiwi, diall have appellate jurisdiction only, whidi shall be co-exten- 
■re with the state, under the restrictions and limitations in this oonsti- 
tntion provided. 

3. The supreme court shaH have a general sapeiintending contnd 
orer all inferiw courts of law. It shall have power to issue writs of 
habeag corptu, mandamnu, quo -marrantOf certiorari^ and other origi- 
nal remedial writs ; and to hear and determine the same. 

4. The suixeme court shall consist of three judges, any two of whom 
dull be a quorum, and the said judges shall be conserratois of the peace 
throug^iont the state. 

5. The stale shall be divided into convenient districts, not to exceed 
four ; in each of which the supreme court diall hold two sessions an- 
nually, at such places as the general assembly shall app(Hnt ; and when 
sitting in either district, it shall exercise jurisdiction over causes origi- 
nating in that district only : provided, however, that the general assem- 
bly may, at any time hereafter, direct by law that the said court shall be 
held at one place only. 

6. The circuit court shall have jurisdiction over all criminal cases 
which shall not be otherwise provided for by law ; and exclusive original 
jurisdiction in all civil cases which shall not be cognizable before jui»> 
tices of the peace, until otherwise directed by the general assembly. It 
shall hold its terms in such place in each county as may be by law directed. 

7. The state shall be divided into convenient circuits, for each of 
which a judge shall be «4>pointed, who, after his appointment, shall re- 
side, and be a conservator of the peace, within the circuit for which he 
shall be appointed. 

8 The circuit courts shall exercise a superintending control over ail 
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such inteiior tribunals as the general assembly may establish, and over 
justices of the peace in ^ch county in their respective circuits. 

9. The jurisdiction of the court of chancery shall be co-extensive with 
the state, and the times and (daces of holding its sessions shall be regu« 
lated in the same manner as those of the supreme court 

10. The court of chancery shall have original and iqppellate juriadie- 
don in all matters of equity, and a general control over executors, ad- 
ministrators, guardians, and minors, subject to appeal, in all cases, to the 
supreme court, under such limitations as the general assembly may by 
law provide. 

11. Until the general assembly shall deem it expedient to establish 
inferior courts of chancery, the circuit courts shall have jurisdiction in 
matters of equity^ subject to appeal to the court of chancery, in such 
manner, and under such restrictions, as shall be prescribed by laww 

12. Inferior tribunals shall be established in each county, for the tranih 
action of all county business ; for appointing guardians ; for granting 
letters testamentary, and of adnunistration ; and for settling the accounts 
of executors, administrators, and guardians. 

13. The governor shall nominate, and, by and with the advice and 
consent of the senate, appoint the judges of Uie superior court, thejudges 
of the circuit courts, and the chancellor, each of whom shall hold hk 
office during good behaviour, and shall receive for his services a compen- 
sation, which shall not be diminished during his continuance in office, 
and which shall not be less than two thousand dollars annually. 

14. No person shaH be appointed a judge of the supreme court, nor 
of a circuit court, nor chancellor, before he shall have attained to the 
age of thirty years ; nor shall any person continue to exercise the duties 
of any of said offices ailer he shall have attained to the age of sixty-fiTB 
years. 

15. The courts respectively shall a{^int their clerks, who shall hold 
their offices during good behaviour. . For any misdemeanour in office, 
they shall be liable to be tried and removed by the supreme court, in 
such manner as the general assemb^ shall by law provide. 

16. Any judge of the supreme court or of the circuit court, or the 
chancellor, may be removed from office on the address of two-thirds of 
each house of the general assembly to the governor for that purpose ; Wt 
each house shall state on its respective journal the cause for which h 
shall wish the removal of such judge or chancellor, and give him notice 
thereof; and he shall have the right to-be heard in his defence in such 
manner as the general assembly shall by law direct ; but iio judge er chan- 
cellor shall be removed in this manner for any cause for wbich he might 
have been impeached. 

17. In each county there shall be appointed as many justices of the 
^peace as the public good may be thought to require. Their powers and 
duties, and their duration in office, shaU be regulated by law. 

18. An attorney-general shall be appointed by the governor, by and 
with the advice and ccmsent of the senate. He shall remain in office 
four years, and shall perform such duties as shall be reqniied <^him l^ law. 

19. All writs and process shall run, and all prosecutions shall be con- 
ducted in the name of the ** State of Missouri ;" all writs shaU be tested 
by the clerk of the court from which they shall be issued, and all indiel- 
meiits shall conclude ** against the {Mice and digni^ of the stats,'* 
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AHTICLS 6. 

Of HducoHon, 

^ 1. Scbools and the means of education shall for ever be encouraged 
in this state ; and the general assembly shaU take measures to preserve 
from waste or damage such lands as have been, or hereafter may be granted 
by the United States for the use of schools within each township in this 
state, and shall apply the funds which may arise from such lands in 
strict conibrmity to the otject of the grant ; and one school or more 
^lall be established in each township as soon as practicable and neces- 
aaxy, where the poor shall be taught gratis. 

2. The general assembly shall take measures for the improvement of 
mch lands as have been, or hereafter may be granted by the United 
States to this state, for the support of a seminary of learning ; and the 
fruids accruing frmn sndi lands, by rent or lease, cr in any other man- 
ner, or which may be obtained from any other source, for the purposes 
■iovesaid, shall be and remain a permanent fund to support a. university 
for the promotion of literature, and of the arts and sciences ; and it shaU 
be the duty of the general assembly, as soon as may be, to provide effec- 
tual means for the improvement and permanent security of the funds and 
endowments of such institution. 

ABTICLI 7. 

Of Internal Improvement, 

' Internal improvement shall for ever be encouraged by the government 
of this state ; and it shall be the duty of the general assembly, as soon as 
may be, to make provision by law for ascertaining the most proper ob- 
jects of improvement, in relation both to roads and navigable wateni ; 
and it shall also be thdr duty to provide by law for a systematic and 
economical application of the funds appropriated to these objects. 

JLHTICLZ 8. 

PfBankt, 

The general assembly may incorporate one banking company, and nO 
more, to be in operatiMi at Uie same time. 

The bank to be incorporated may have any number of branches not to 
e!)cceed five, to be established by law ; and not more than one branch 
shall be eiftabUshed at any one session of the general assembly. The 
^pital stock of the bank to be incorporated shall never exceed five mi(> 
|ions of dollars, at least one-half of which shall be reserved for the use 
4>f the state. 

▲RTICLX 9. 

QfthejmUtia. 

. § 1. Field officers and company officers shall be elected by the pei^ 
PQDB subject to militia duty within their respective command. Bnga- 
j^iers-general shall be elected by the field officers of their respective toi- 
Kfldea; .and nugois-general by the .brigadiers and field officers of their 
respectiye diyiiioa^, until othMrwii^ directed by law 
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2. Greneral and field officers shall appoint their officers of the staffi 

3. The governor shall appoint an adjutant^neral, and all other mili- 
tia officers, whose appointments are not otherwise provided for in thia 
const tution. 

▲BTICLS 10. 
Of MitcellaneouB JProxmiotu, 

1. The general assembly of this state shall never interfere with the 
primary disposal of the soil of the United States, nor with "any reguladon 
congress may find necessary for securing the title in such soil to thQ 
bona fide purchasers. No tax shall be imposed on lands the proper^ 
of the United States, nor shall lands belonging to persons residing out 
of the limits of this state, ever be taxed higher than the lands belonging 

o persons residing within this state. 

2. The state riiall have concurrent jurisdiction on the river Missis- 
aippi^ and on every other river bordering on the said state, so far as the 
said river shall form a comm(m boundary to the said state and any othff 
state or states, now or hereafter to be formed, and bounded by the same ; 
and the said river Mississippi, and the navigable rivers and waters lead- 
ing into the same, whether bordering on or within this state, shall be 
common highways, and for ever free to the citizens of this state and of 
the United States, without any tax, duty, impost, or toll thereof imposed 
by the state. 

ABTICLX 11. 

Of the permanent Seat of Government. 

§ 1. The general assembly, at their first session, shall appoint five 
commissioners for the purpose of selecting a place for the permanent 
•eat of government, whose duty it shall be to select four sections of the 
land of the United States which shall not haYe been exposed to public, 
sale. 

2. If the commissioners believe the four sections of land, so by them 
to be selected, be not a suitable and proper situation for the permanent 
aeat of government, they shall select sudi other place as they deem most 
proper for that purpose, and report the same to the genend assonbly, at 
the time of msJung their report provided for in the first section of ihia 
article : Provided, that no place shall be selected which is not situated on 
the bank of the Missouri river, and within forty miles of the mouth of 
the river Osage. 

3. If the general assembly determine that the four sections of land 
which may be selected by authority of the first section of this article, be 
a suitable and proper place for the permanent seat of government, the said 
commissioners shall lay out a town thereon, under the direction of the 
general assembly ; but if the general assembly deem it most expedient to 
fix the .permanent seat of government at the place to be selected by ait- 
thority of the second section of this article, they shall so determine, and 
in that event shall authorize the said commissionera to purchase any 
quantity of land, not exceeding six hundred and forty acres, which may 
be necessary for the purpose aforesaid ; and the place so selected shall be 
the permanent seat of goyemment of thif state firom and afUr the fint 
day of October, one thousand eight haiyjuyi aM twenly-fix. 

2H 
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4. The general assembly, in selecting the abore-mentioned commis- 
iioiiera, sluUl choose one from each extreme- part of the state, and one 
from the centre, and it shaU reqoire the coneorrence of at least three of 
the oommissioners to decide upon any part of the duties assigned them. 

▲BTICLK 13. 

J^ode of amending' the CmuHtuHen, 

The general assembly may at any time propoae such amendments to 
this ocfnstitution as two-thirds of each house shall deem expedient ; which 
shall be nnblidied in all the newspapen poblished in this state three 
several tunes, at least twehre months before the next general election ; 
and i^ at the first session of the general assembly after sodi general 
electim, two-thirds of each house shall, by yeas and nays, ratify such 
proposed amendments, they shall be valid to all intenta an^ porposes, as 
parts of this constitution : Provided, that such prc^xised amendments 
•hall be read on three several days, in each house, as well when the 
are proposed, as when they are finally ratified. 
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Declaration of Right: 

That the general, great, and essential prindi^es of fiberty and fiee 
government may be recognised and established, we declare : 

% 1. That all political power is vested in, and derived firom the people. 

3. That the people of thb state have the inherent, sole, and exclusive 
x^jSX of regulating the internal government and police thereof; and of 
altering and aboOshing their constitution and form of government, 
whenever it may be necessaiy to their safety and happiness. 

8. That the people have the right peaceably to assemble for their 
eommon good, and to apply to those vested with the powers of govern- 
ment for redress of grievances, by petition or remonstrance ; and that 
their right to bear arms in defence of themselves and of the state cannot 
be questioned. 

4. That all men have a natural and indefeasible right to worship 
Almighty Grod according to the dictates of their own consciences ; that 
no man can be compelled to erect, support, or attend any place of 
worship, or to maintain any minister of the gospel or teacher of religion ; 
that no human authority can control. or interfere with the rights of con- 
science; that no person can ever be hurt, molested, or restrained in 
his religious profesnon, or sentiments, if he do not disturb others in 
their religious worship. 

5. That no person, on account of his religious opinions, can be ren- 
dered ineligible to any ofiice of trust or profit under this stete ; that no 
preference can ever be g^ven by law to any sect or mode of worship ; 
and that no religious corporation can ever be established in this state. 

6. That aU elections shall be free and equal. 

7. That courts of justice ought to be open to eveiy persoi^ and certain 
remedy afforded for evexy injury to person, property, or character ; and 
that light and justice ought to be administered vnthout sale, denial, or 
delay ; and that no private property ought to be taken or iqpplied to 
public use without just compensation. 
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8. That the right of trial by jury shall remain inviolate. 

9. That in all criminal prosecutions, the accused has the right to b6 
heard by himself and his counsel ; to demand the nature and cause of 
accusations ; to have compulsory process for witnesses iiwhis &vour ; to 
meet the witnesses against him fieioe to &ce ; and, in prosecutions on 
presentment or indictment, to a speedy trial, by an impartial jury of the 
▼icinage ; that the accused cannpt be compelled to give evidence against 
himself; nor be deprived of life, liberty, or properly, but by the judgment 
c€ his peers, or the law of the land. 

10. That no person, after having been once acquitted by a jury, can, 
for the same offence, be again put. in jeopardy of life or limb ; but if in 
any criminal prosecution die jury be divided in opinion at thtf end of 
the term, the court before which the trial shall be had, may, in its dis- 
cretion, discharge the jury, and commit or bail the accused for trial at 
the next term of such court. 

11. That all persons shall be bailable by sufficient sureties, except for 
capital offences, when the proof is evident or the presumption great ; 
and the privilege of the writ of habeas eprput cannot be suspended 
unless when, in cases of rebellion or invasion, the public safety may 
require it. 

,12. That excessive bail shall not be required, nor excessive fines im* 
posed, nor cruel and unusual punishments inflicted. 

13. That the people ought to be secure in their persons, papers, 
houses, and effects, from unreasonable searches and seizures ; and no 
warrant to search any place, or to seize any person or thing, can issue 
without describing the place to be searched, or the person or thing to 
be seized, as nearly as may be, nor without probable cause, sujqpoiPted 
by oath or affirmation. 

14. That no person can, for an indictable oflfence, be proceeded against, 
criminally, by information, except in cases arising in the land or naval 
forces, or in the militia when in actual service, in time of war or public 
danger, or by leave of the court, for oppression or misdemeanour in office. 

15. That treason against the state can consist only in levying war 
against it, or in adhering to its enemies, giving them aid and comfort : 
that no person can be convicted of treason unless on the testimony of 
two witnesses to the same overt act, or on his own confession in open 
court ; that no person can be attainted <^ treason or felony by the gene- 
ral assembly ; that no conviction can work corruption of blood, or for- 
lUture of estate ; that the estates of such persons as may destroy their 
own lives shall descend or vest as in cases of natural deaiidi ; and when 
any person shall be killed by casualty, there ought to be no forfeitoro 
by reason thereof. 

16. That the free communication <^ thoughts and opinions is one of 
the Invaluable rights of man, and that every person may freely speak, 
write, and print on any subject, being responsible for the abuse of diat 
liberty ; that in all prosecutions for libels, the truth thereof may be givm 
in evidence, and the jury may determine the law and the fects, under 
the direction of the court 

17. That no ex post facto law, nor law impairing the obligation of 
contracts, or retrospective in its operations, can be passed ; nor can the 
person of a debtor be imprisoned for debt after he shall have surrendered 
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his property for the benefit of his creditors in such numner as may be 
pfescribed by law. 

18. That no person who is religiously scrupulous of bearing anui 
ean be compelled to do so, but may be compelled to pay an equivalent 
for military aenrioe, in such manner as shall be presoibed by law ; and 
that no priest, preacher of the gospel, or teacher of any redgioua per* 
suasion or sect, regularly ordained as si^h, be subject to militia duty, or 
compelled to bear arms. 

19. That all property, subject to taxation in this state, shall be taxed 
in proportion to its value. 

20. That no title of nobility, hereditary emolument, privilege, or 
distinction, shall be granted ; nor any office created, the duration of 
which shall be longer than the good behaviour of the officer appcunted 
to fill the same. 

21. That emigration from this state cannot be prohibited. 

22* That the military is, and in all cases, and at all times, shall be in 
ftrict subordination to the civil power ; that no soldier can, in time of 
peace, be quartered in any house, without the coaieiit of the owner, nor 
in time of war, but in sitch manner as may be prescribed by law ; nor 
can any appropriation for the support of any army be made for a longer 
period than two years. , 

SCHEDULE. 

% 1. That no inoonvemence may arise from the change of govern- 
Bienty we declare, that all writs, actions, prosecutions, judgments, claims^ 
and-eoiitracts of individuals and of bodies corporate, shall continue as 
if no change had taken place ; and all process whidi may, before the 
third Monday in September next, be issued under the authority of the 
lerritory of Missouri, shall be as valid as if issued in the name of the 
stBte. 

2. All laws now in force in the territory of Missouri, which are not 
r^jHignant to this constitution, shall remain in force until they expire by 
their own limitations, oar be altered or repealed by the general assembly. 

3. All fines, penalties, forfeitures, and escheats, accruing to the terri^ 
tmcy of Missouri, shall accrue to the use of the stale. 

i. All reoDgnizaaoes heretofore taken, or which may be taken before 
the third Monday in September next, shall remain valid, and shall pass 
over to, and may be prosecuted in the name of the state i and all bonds 
executed to the governor of the territory, or to any other officer or court 
in his official capacity, shall pass over to the governor, or other proper 
state authority, and to their successors in office, for the uses therein 
respectively expressed, and may be sued for and recovered accordingly. 
All criminal prosecutions and penal actions, whidi have arisen, or whidi 
may arise before the third Monday in September next, and which shall 
then be depending, shall be prosecuted to judgment and execution in 
the nune ^ the state. All actions at law which now are, or which, on 
the third Monday in September next, may be depending in any of the 
courts of record m the territory of Missouri, xaaY be commenced in, or 
traastoed to any court of record of the state which shall have jurisdic- 
tion of the subject matter thereof; and all suits in equity may, in like 
manner, be commenced in, or transferred to the court of chancery. 
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5. All officers, civil and military, now holding commissions under tfas 
authority of the United States, or of the territory of Missouri, shaH 
continue to hold and exercise their respective offices, until they shall b9 
superseded under the authority of the state ; and all such officers holding 
commissions under the authority of the territory of Missouri, diall 
receive the same compensation which they hitherto received, in propoi^ 
tion to the time they shall be so employed. 

6. The first meeting of the general assembly shall be at St Louis, 
with power to adjourn to any other place ; and the general assembfy, aft 
the first session thereof, shall fix the seat of government until the fint 
day of October, eighteen hundred and twenty-«ix ; and the first sessioii 
of the general assembly shall have power to fix the compensation of the 
members thereof; any thing in the constitution to the contrary notwith- 
standing. 

7. Until the fisst enumeration shall be made, as directed in this con* 
stitution, the county of Howard shall be entitled to eight representative^ 
the county of Cooper to four representatives, the county of Montgomery 
to two representatives, the county of Lincoln to one representative, the 
county of Pike to two representatives, the county of St. Charles to three 
representatives, the county of St Louis to six representatives, the county 
of Jefierson to one representative, the county of Washington to two 
representatives, the county of St Crenevieve to four representatives, the 
county of Cape Girardieu te four representatives, the county of New 
Madrid to two representatives, the county of Madison to one representih 
tive, the county of Wayne to one representative, and that part of the 
county of St Lawrence situated within this state, shall attach to, and 
form part of the county of Wayne until otherwise provided by law, and 
the sheriff of the county of Wayne shaU i^point the judges of the fint 
election, and the place of holding the same, in the part thus attached ; 
and any person who shall have resided within the limits of this state 
five months previous to the adoption of this constitution, and who shall 
be otherwise qualified . as prescribed in the third section of the third 
article thereof, shall be eligible to the house of representatives, any thing 
in this constitution to the contrary notwithstanding. 

8. For the first election of senators, the state shall be divided into 
districts, and the apportionment shall be as follows, that is to say : the 
counties of Howard and Cooper shall compose one district and elect four 
senators, the counties of Montgomery and Franklin shall compose one 
district and elect one senatcw, the county of St Charles shall compose 
one district and elext one senator, the counties of Lincoln and Pike 
shall compose one district and elect one senator, the county of St Louie 
shall compose one district and elect two senators, the counties of Wash- 
ington and Jefferson shall compose one district and elect one senator, 
the county of St Genevieve shall compose one district and elect one 
senator, tlie counties of Madison and Wayne shall compose one district 
and elect one senator, the counties of Cape Girardieu and New Madrid 
shall compose one district and elect two senators ; and in ail cases where 
a senatorial district consists of more than one county, it shall be the 
duty of the clerk of the county second named in that district tt> certify 
the returns of the senatorial election within their proper county, to the 
clerk of the county first named, within five days after he shall have 
received the same ; and any person who shall have resided within tfie 
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limits of this state five montlis previoas to tlie adoption of this consti- 
toCion, and who shall be otherwise qualified as prescribed in the fifth 
flection of the third article thereof, shall be eligible to the senate of this 
itate, any thing in this constitution to the contrary notwithstanding. 

9. The president of the convention shall issue writs <^ election to the 
flberiflb of the seyeral counties, or in case of Tacancy, to the coroners, 
requiring them to cause an election to be held on the fourd^ Monday in 
August next, for a goremor, a lieutenant-governor, a representative in 
the eongress of the United States, for the residue of the sixteenth con- 
gress, a representative for the seventeenth cong^ress, senators and repre- 
•entatives for tiie general assembly, shetiflb and coroners, and the returns 
of all township elections, held in pursuance thereof, shall be made to the 
elerks of^^the proper county within five days after the day of election : 
and any person who shall reside within the limits of this state at the 
time of the adoption of this constitution, and who shall be otherwise 
qualified as prescribed in the tenth section of the third article thereof, 
■hall be deemed a qualified elector, any thing in this constituticm to the 
Mntrery notwithstanding. 

10. The elections shall be conducted according to the existing laws 
of the Missouri territory. The clerks of the circuit courts of the several 
counties shall certify the returns of the election of governor and lieu- 
tenant-governor, and transmit the same to the speaker of the house of 
Mpresentatives, at the temporary scat of government, in such time that 
they may be received on the third Monday of September next. As soon 
•0 the general assembly shall be organized, the speaker of the house of 
vspresentatites, and the president pro tempore of the senate, shall, in the 
ptcsenoe of both houses, examine the returns, and declare who are duly 
Elected to fill those offices ; and if any two or more persons shall have 
an equal number of votes, and a higher number than any other person, 
the general assembly shall determine the election in the manner herein 
provided ; and the returns of the election for members of congress shall 
be made to the secretary of the state within thirty days after 3ie day of 
election. 

11. The oaths of office, herein directed to be taken, may be adminis- 
tered by any judge or justice of the peace, itatil the general assembly 
shall otherwise direct 

12. Until a seal of the state be prtmded, the governor may use his 
private fleal. 

DAVID BARTON, 

Pretident of the Convention* 
Attest, Wm. G. Pmttus, 

Secretary of 'the Convention, 



AN ORDINANCE, 

l>eeUt;i4kg the ement of the people of the state of MUbouH, by their 
reprewetitaiivei in convention aaaembled, to certain condition* and 
provU/Um inJhe act of confess on tlie tixth of JlfarcA, one thou 
•and eitrht hundred and tiutenty, entitled, **An act to authorize the 
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peopU of Mitaowi territory to form a eofuHtuHon and 9tate go» 
yiemmetUj and for the admianon of such state into the Union on cm 
equal footing with the original ottUeSf and to prohibit olaroery tfi 
certain territories 

Whxkbas the act of congress of the United States of America, ap- 
nroved March the sixth, one thousand eight hundred and twenty, entitled 
rAn act to authorize the people of Missouri tenitoxy to fonn a consti- 
tution and state government, and for the admission of such state into 
the Union, on an equal footing with the original states, and to prohibit 
skiyeiy in certain territories," colitains certain requisitions and provisions, 
and among other things, has ofSsteA to this convention, when formed, 
for and in behalf of the people inhabiting this state, for their free accepi* 
ance, or rejection, the five following propositions, and which, if accepted 
by this conyention in behalf of the people as aforesaid, are to be obligs* 
tory on the United States, viz : 

** 1st That section numbered sixteen, in every townAip, and when 
such section has been sold, or otherwise dlqwsed of^ other lands equiva- 
lent thereto, and as contiguous as may be, shall be granted to tiie 
stato, for the use of thn in^bitants <^ such township, for the use of 
schools. . 

*< 8d. That all salt springs, not exceeding twelve in number, with six 
flecdons of land adjoining to each, shall be granted to ikkt said state for 
the use of the said state, the same to be setocted by the legislature of 
said state, on or before the first day of January, in the year one thousand 
eight hundred and twenty-five : and the same when so selected, to be 
used under such terms, conditions, and regfulations, as the legislature of 
said state shall direct : Provided* that no salt spring, the right whereof 
now is, or hereafter shall be confirmed or adjudged to any individual or 
individuals, shall by this section be granted to said state ; and provided 
also, that the legblature shall never sell nor lease the same, at any 
one time, for a longer period than ten years, vrithout the consent tk 
congress. 

" 8d. That five per cent of the neat proceeds of the sale of lands 
lying within said territory or state, and which shall be sold by congress, 
from and after the first day of January next, after deducting all expense 
incident to the same, eihall be reserved for making pHUie roads and 
canals, of which three-fifths shall be applied to those objecto wiAin the 
stete, under die direction of the legudature thereof, and the otiier twf^' 
fifths in defraying, under the direction of congress, the expenses to \m 
incurred in making of a road or roads, oanal or canals, leading to the 
said state* 

<< 4th. That four entire sections of land be, and the same are hereby 
granted to the said state, for the purpose of fixing their seat of govern- 
ment thereon ; which said sections shall, under the direction of the 
legislature of said state, be located, as near as may be, in one body, at 
any time, in such townships and ranges as the legislature, aforesaid, 
may select, on any of the public lands of the United States : Provided, 
that such location shall be made prior to the public sale of the lands of 
the United States surrounding such location. 

" 5th. That thirty-six sections, or one entire township, which shall 
be designated by the president of the United States, together with the 
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oUier lands heretofore reserved for that puijKMe, shall be reserved for the 
use of a semmary of learnings and vested in the legislatoie of said 
state, to be appropriated solely for the use of sach seminary, by the le- 
gislature.** 

Now, this convention, for and in behalf of the people inhabiting this 
state, and by the authority of the said people, do accept the five before 
recited propositicms, o£Eered by the act of congress under which they 
are assembled ; and, in pursuance of the conditt<ms, requisitions, and 
other provisions in the before recited act of congress contained, this con- 
vention, for and in behalf of the people inhabiting this state, do ordain, 
agree, and declare, that every and each tract of land sold by the United 
States, from and aifter the first day of January next, shall remain exempt 
firom any tax laid by order or under the au^ority of the state, whether 
for state, county, or township, or any other purpose whatever, for the 
term of five years from and after the respective days of sale thereof 
And that the bounty lands granted, or hereafter to be granted, for mili- 
tary services^ Coring the late war, shall, while they continue to be held 
by the patentees or their hnrs, remain exempt, as aforesaid, firom taxa^ 
tion, for the term of three years from and after the date of the patents 
nspeetively : Provided, nevertheless, that if the congress of the United 
States shall consent to repeal and revoke the following clause in the 
fifth proposition of the sixth section of the act of congress before re- 
cited, and in these words, viz : ** That every and each tract of land sold 
bj the United States, firom and after the first day of January next, shall 
remain exempt firom any tax, laid by order, or under tha authority of 
the state, whether for state, county, or township, or any other purpose 
whatever, finr the term of five years from and after the day of sale, and 
ftuther" — that this convention, for and m behalf of the people of the 
state of Missouri, do hereby ordain, consent, and agree, that ^ same be 
so revoked and repealed; without which consent of the ooogress as afore- 
said, the said clause to remain in full force and operaticm as fibrst above 
provided for in this ordinance : and this convention doth hereby reqfuest 
the congress of the United States so to modify their third proposition, 
that the whole amount of five per cent, on the rale of public lands therein 
oflered, may be apfdied to the construction of roads and canah^ and Ae 
promotion of education within this state, linder the direction of the le- 
gislature thereof. And this convention, for and in behalf of the people 
inhabiting this state, and by the anthority of the said people, do further 
mdain, agree, and deeiare, that this ordinance shall be irrevocable, with- 
out the consent of the United States. 

Dcme in convention, at St Louis, in the state of Missouri, this nine- 
teenth day of July, in the year of our Lord one thousand eight 
hundred and twenty, and of the independence of the United States 

. of America the forty-fifth. 

' By order of the convention : 

DAVID BARTON, PrewVfen/. 

Attest, Wx. G. Pbttus, Secretary, 
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DECLARATION OF INDBPBNDBNCK. 



br CovoRiM, JuLT 4, 1770. 

THE VNANIMOVS DECLARATION OF THE THIRTEEN UNITED 

STATES OF AMERICA* 

Wbkn , in the ooutm of human events, it becomes necc^Bsary for one 
people to dissolve the political bands which hare connected them with 
another, and to assume, among the powers of the earth, the sepante 
and equal station to wfaidi the laws of nature and nature's Goid en- 
title them, a decent respect to the opuiioos of mankind requires, that 
they should declare the causes which impel them to Ae separation. 

We hold these truths to be self-evident :•— that all men are created 
equal ; that they are endowed by their Creator with certain mialien- 
able rights ; that among these ara^Jife, liberty, and the porsuit of heqp- 
piness. That to secure these lights, governments are instituted 
among men, deriving their just powers firom the consent of the go- 
verned ; that whenever any form of government becomes destructive 
af those, ends, it is the right of the people to alter or to abolish it, and 
to institute a new government, laying its foundation on sudi prind- 
ple% and organizing its powers in such form as to them shall seem 
most likely to effect their safety and happiness. Prudence, indeed, 
will dictate, that governments long establidied should not be changed 
for light and transient causes; and accordingly all experience Inith 
shown, that mankind are more disposed to suffer, while evils are «m£> 
ferable, than to right themselves, faj abolishing the forma to which 
thc^ are accustomed. But when a long tain of abuses and usurpa- 
tions^ pursuing invariably the same object, evinces a design to reduce 
them under absolute despotism, it is their rig^t, it is their duty, to 
throw off such government, and to provide new guards for their fii- 
ture security. Sodi has been the patient sufferance of these colonies, 
and sudi is now the necessity whidi constrains them to alter their 
former systems of government. The history of the present king of 
Great Britain is a history of repeated i^juriM and 'usurpationB» all 
having in direct object the establishment of an absolute tyranny 
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over these States. To prove this, let facts he suhmitted to a candid 
world. 

He has refused his assent to laws the most wholssome and neces- 
sary for the public good* 

He has forbidden his governors to pass laws of immediate and 
pressing importance, unless suspended in their operation, till his assent 
should be obtained ; and when so suspended, he has utterly neglected 
to attend to them. He has refused to pass other laws for the accom- 
modation of large districts of people, unless thof e people woold relin- 
quish the right of representation in the legislature — a right inestima- 
Ue to them, and formidable to tyrants only. 

* He has called together legislative bodies at places unusual, uncom- 
fortable, and distant from t^ repository of their public records, for 
the sole purpose of fatiguing them into compliance with his measures. 

He has dissolved * Representative Houses repeatedly, for opposing, 
with manly firmness, his invasions on the rights of the people. 

Hq has refused, for a long time after such dissolutions, to cause 
others to be elected ; whereby the legislative powers, incapaUe of an- 
iiiI|Uation, have returned to the people at large for their exercise, the 
8lsw rsmaining, in the mean time, exposed to all the dangers of Inva- 
sion firom veithout, and convulsions within. 

'He has endeavoured to pvevent the population of these States ; for that 
purpose obstructing the Isws of naturalization of foreigners ; refusing 
te |iefls others to encourage their migration hither, and raising the 
conditions of new appropriations of lands. 

He has obstructed the administration of justice, by refusing his as- 
sent to laws for establishing judiciary powers. 

He has made judges dependent sua Ins will alone, for the tenare of 
Hieir offices, and the amount and payment of their salaries. 

He has erected a multitude of new offices, and sent hither swamM 
of officers, to harass our people, and cat out thdr substance. 

He has kept among us, in tiines of peace, standing armies, widKrat 
the consent of our l^slatuies. 

He has affected to render the military, independent of, and superior 
to^ fhe civil power. 

He has combined with others to subject us to a juriadielion foreign 
to our Constitution, and unacknowledged by our laws ; giving hU as- 
sent to their acts of pretended legislation : 

For quartering large bodies of anned troops among us : 

For protecting them, by a mock trial, from punishment for any 
murders which &ey shmila commit on the inhabitants of these Ststes: 

For cutting off our trade with all parts of the world : 

For imposing taxes on us without our consent: 

For depriving us, in many cases, of the benefits of trial by jury : 

For transporting us beyond seas to be tried for pretended oflbnoes : 

For abolishing the firee system of English laws in a neighbouring 
pravinoe, establishing therein aki arbitrary government, and enlwgii^ 
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its bonndaiies, go as to render it at once an flxample and fit instrument 
for introducing the same absolute rule into these colonies. 

For taking a^py our charters, abolishing our most valuable lawsj 
and altering, fundamentally, the forms of our governments : 

For suspending our own legislatures, and declaring themselves in- 
vested with power to legislate for us in all cases whatsoever. 

He has abdicated government here, by declaring us out of his pro* 
tection, and waging war against us. 

He has plundered our seas, ravaged our coasts, burnt our towns, an 
destroyed the lives of our people. 

He is at this time transporting large armies of foreign mercenariew 
to complete the works of death, desolaUon, and tyranny, already begun 
with circumstances of crueity and perfidlj, scarcely paralleled in the 
most barbarous ages, and totally unworthy the head of a civilized 
nation. 

He has constrained our fellow-citizens, taken captive on the high 
seas, to bear arms against their country, to become the executioners 
of their friends and brethren, or to fall themselves by their hands! 

He has excited domestic insurrections amongst us and has en^a^ 
voured to bring on the inhabitants of our frontiers the merciless InilBEt 
savages, whose known rule of warfare is an undistinguished destruc- 
tion of all ages, sexes, and conditions. 

In every stage of these oppressions we have petitioned for redress 
in the most humble terms : our repeated petitions have been answered 
only by repeated injury. A prince, whose character is. thus marked 
by every act which may define a tyrant, is unfit to be the ruler of a 
free people. 

Nor have we been wanting in attentions to our British brethren. 
We have warned them, from time to time, of attempts by their legbla- 
ture to extend an unwarrantable jurisdiction over us. We have re- 
minded them of the circumstances of our emigration and settlement 
here. We have ai^pealed to their native justice and magnanimity, 
and we have conjiued then by the ties of our common kindred to 
disavow these usurpations, whidi would inevitably interrupt our con- 
nexions and correspondence. They too have been deaf to the voice 
of justice and of consanguinity. We must, therefore, jKiquiesce in the 
necessity which denounces our separation, and hold them, as we hold 
the rest of mankind— enemies 10 war, in peace friends. 

We, therefore, the representativef of the United States <|f America, 
in General Congress assembled, appealing to the Supreme Judge of the 
world, for the rectitodfi of our intentions, do, in the name and by the 
authority of the good pec^ of these colonies, solemnly pnhliah and 
declare, that these United Colonies are, and of right ought to bey free 
and independent States ; th»fc they are absolved from all aUegiance to 
the British crown, and that all political connexioa between theai and 
the State of. Great Britain is, and ought to be, totally dissolved | and 
that, as free and independent States, Siej have full power to levy war, 
conclude peace, contract alliances, estaUiali commerce, and to do all . 




And lor the mppaii ai tliM 
prolMtMi frf Pi I Ml 
our Ihrca^ oar 



ioMh Bartlett. 

WinioB Whilipfe, 
Matthew Tbomton. 
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JOHN HANCOCK. 
Tmykx, 



XAMACBVS: 

flamuel AdaB% 
Jobn AAanm, 
Robert Treat PaiiM, 
KBifii^ie Gcii'jTa 

tHwlnii HopJdna, 
WflfiuBEUeij. 

covvxcncirr. 
Rogier ShMinaiiy 
Sannel HmitingdoB, 
WUIiain WaiiflDM, 
Oliver Woleott. 



Winiam Floyd, 
Philip LiTingstm, 
Francia Lewia, 
Lewia Morria. 



Richard Stockton, 
John WitherqMoo, 
Fiancia Hopkinaon, 
Jobn Hart, 
Abraham Olark. 



VBlTHaTlTAVIA. 

Robert Morria, 
Benjamin Roah, 
Benjamin Franklin, 
John Morton, 
George Clymer, 



M' 



MABTIAVO. 

Samnd Chaae, 
William Pica, 
Thomaa Stone, 
C. CanoO, of CarroUloa. 



George M^jrthe, 
Richard Hemy Lee^ 
Thomaa Jeiferaoa, 
Benjamin Harriaoo, 
Thomaa Nelson, Jr^ 
Francis Lightfoot Lee^ 
Carter Braxton. 

HoaTB OABOinrx. 
William Hooper. 
Joseph Hewea, 
John Pom. 

SOVTII CAKOUVl* 

Edward Rotledge, 
Thomaa Heywavd, Jr., 
Thomas Lynch, Jr., 
Arthur Middleton. 

eaoBciA. 
Barton OwinneC, 
Lyman Hall, 
George Walton. 




ABTICLES OF CONFEDERATION. 



hi CangrtMt, July % 1788. 
ABTICLE8 OF CONFSDBKATION AND FBHPBTUAL ITNTOlf 

Between the State* ef^ew Hampshire, Jl€a»eachitsett9 Bay^ Rhode 
Itland and Providence Plantations, Connecticut, JWw Tork, 
JWar Jertey, Pennoylvaniaf Delaware, JIfaryland, Virginugj 
^orth Carolina, South Carolina, and Georgia, 

Abticlb 1. The style of this confedem^ shall be, ** 1^ United 
St€Ues of America^ 

Art. 2. Each State retains its sovereignty, freedom, and independ- 
ence, and every power, jurisdiction, and right, which is not by this 
confederation, expressly delegated to the United States, in Congress 
assembled. 

Art 3. The said States herel^ severally enter into a firm league 
of friendship with each other, for their common defence, the security 
of their liberties, and their mutual and g^eral welfare, binding them- 
selves to assist each odier against all force offered to, or attacks made 
upcm them, or any of them, on account of religion, sovereignty, trade, 
or any other pretence whatever. 

Art. 4. § 1. The better to secure and perpetuate mutual friendship 
and intercourse among the people of the difibfent States in this Union, 
the free inhabitants of each of these States, paupers, vagabonds, and 
fugitives from justice excepted, shall be entitled to aJl privileges and 
immunities of free citizens in the several States ; and the people oi 
each State shall have firee ingress and regress to and from any other 
State, and shall enjoy therein aU U>e privileges of trade and commerce, 
subject to the same duties, impositions, and restrictions, as the inha- 
bitants thereof respectively ; provided that such restrictions shall not 
extend so far as to prevent the removal of property imported into any 
State, to any other State, oi which the owner is an inhabitant ; pro- 
vided also, that no imposition, duties, or restriction, shall be laid by 
any State on the property of the United States, or either of them. 

§ 2. If any person guilty of, or charged with, treason, felony, or 
other high misdemeanor in any State, shall flee from justice, and be 
found in any of the United States, he shall, upon the demand of the 
governor or executive power of the State from which he fled, be de- 
livered up, and removal to the State having jurisdiction of hk oflRence. 

§ 3 Full faith and credit shall be given, in each of these fttat(«, to 
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the record^ acts, and judicial proceedings of the courts and magistrates 
of every oUier 8tate. 

Art. 5. § 1. For the more convenient management of the genera] 
interests of the United States, delegates shall be annually appointed 
in such a manner as the leg^islature of each State shall direct, to meet 
in Coi^preas on the first Monday in November, in every year, with a 
power reserved to each State to recall its delegates, or any of them, at 
any time within the year, and to send others in their stead, for the re- 
mainder of the year. 

§ 2. No State shall be represented in Congress by less than two, 
nor more than seven members : and no person shall be capable of 
being a del^ate for more than three years, in any term of six 
years ; nor shall any person, being a delegate, be cap^le of holding 
any office under the United States, for which he, or any other for his 
benefit, receives any salary, fees, or emolument of any kind. 

§ 3. Each State shall maintain its own delegates in a meeting of 
the States, and while thcty act as members of the committee of these 
States. 

§ 4. In determining questions in the United States in Congreae 
assembled, each State shall have one vote. 

§ 5. Freedom of speech and debate in Congress shall not be im- 
peached or questioned in any court or place out of Congress, and the 
members of Congress shall be protected in their persons, from arrests 
and imprisonments during the time of their going to and from, and 
attendance on, Congress, except for treason, felony, or breach of the 
peace. 

Art 6. § 1. No State, without the consent of the United States, in 
Congress assembled, shall send any embasaj to, or receive any em- 
bas^ from, or enter into any conference, agreement, alliance, or 
treaty, with any king, princeror State; nor shall any person holding 
any office of profit or trust under the United States, or any of them, 
accept of any present, emolument, office, or title of any kind whatever, 
from any king, prince, or foreign State ; nor shall the United States, 
in Congress assembled, or any of ihem, grant any title of nobility. 

§ 2. No two or more States shall enter into any treaty, confedera- 
tion, or alliance whatever, between them, without the consent of the 
United States, in Congress assembled^specifying accurately the pur- 
poses for which the same is to be entered into, and how long it shall 
continue. 

§ 3. No State shall lay any imposts or duties which may interfere 
with any stipulations in treaties, entered into by the United States, in 
Congress assembled, with any king, prince, or State, in pursuance 
of any treaties already proposed by Congress to the courts of France 
and Spain. 

§ 4. No vessels of war shall be kept up in time of peace, by any 
State, except such number only as shall be deemed necessary by the 
United Sfifies, in Congress assembled, for the defence of such State, 
or its trade : nor shall any body of forces be kept up, by any State, ic 
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time of peace, except such number only as, in ^e judgment of the 
United States, in Congress assembled, shall be deemed requisite to 
garrison the forts necessary for the defence of such State ; but every 
State shall always keep up a regular and well-disciplined militia, suf- 
ficiently armed and accoutred, and shall provide and constantly have 
ready for use, in public stores, a due number of field-pieces and tents, 
and a proper quantity of arms, ammunition, and camp equipage. 

§ 5. No State shall engage in any war without the consent of the 
United States, in Congress » sembled, unless such State be actually 
invaded by enemies, or shall nave received certain advice of a resolu- 
tion being formed by some nation of Indians to invade such State, and 
the danger is so imminent as not to admit of . delay till the United 
States, in Congress assembled, can be consulted ; nor shall any State 
grant commissions to any ships or vessels of war, nor letters of marque 
or reprisal, except it be after a declaration of war by the United States, 
in Congress assembled, and then only against a kingdom or State, 
and the subjects thereof, against which war has been so declared, and 
under such regulations as shall be established by the United States, in 
Congress assembled, unless such State be infested by pirates, in whikh 
case vessels of war may be fitted out for that occasion, and kept so 
long as the danger shall continue, or until the United States, in Con- 
gress assembled, shall determine otherwise. 

Art 7. When land forces are raised by any State, for the common 
defence, all officers of, or under the rank of colonel, shall be appointed 
by the legislature of each State respectively by whom such forces shall 
be raised, or in such manner as such State dball direct, and all vacan- 
cies shall be filled up by the State which first made the appointment. 

Art 8. AH charges of war, and all other expenses that riiall be in- 
curred for the common defence or general welfare, and allowed by 
the United States, in Congress assembled, shall be defrayed out of a 
common treasury, which shall be supplied by the several States, in 
proportion to the value of all land within each State, granted to, or 
surveyed for, any person, as such land and the buildings and improve- 
ments thereon shall be estimated, according to such mode as the 
United States, in Congress assembled, shall, from time to time, direct 
and appoint The taxes for paying Uiat proportion shall be laid and 
levied by the authority and direction of the legislatures of the several 
States, within the time agreed upon by the United States, in Congress 
assembled. 

Art 9. § J. The United States, in Congress assembled, shall have 
the sole and exclusive right and power of determining on peace and 
war, except in the cases mentioned in the sixth Article, of sending 
and receiving ambassadors ; entering into treaties and alliances, pro- 
vided that no treaty of commerce shall be made, whereby the legislative 
power of the respective States shall be restrained from imposing such 
imposts and duties on foreigners, as th^r own people are sul^ted to, 
or from prohibiting the exportation or importation of ao^-«eeies of 
goods or commodities whatsoever ; of establishing rules &r liMnding, 
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in all ctaeii, what captures oir laiid or water aball be legal, and in what 
manner prizes taken by land or naval forces in Uie service of the 
United States, shall be divided or appropriated ; of granting letters of 
marque and reprisal in times of peace ; appointing courts for the trial 
of piracies and felonies oommitted on the high seas; and establishing 
courts for receiving and determining finally appeals in all cases of 
captures ; provided that no member of Congress shall be appointed a 
judge of any c^ the said courts. 

§ 2. The United States, in Congress assembled, shall also be the 
last resort on appeal, in all disputes and differences now subsisting, or 
that hereafter may arise between two or more States concerning boun- 
dary, jurisdiction, or any other cause whatever ; which authori^ shall 
always be exercised in the manner following : Whenever the legislative 
or executive authority, or lawful agent of any State in controversy 
with another, shall present a petition to Congress, stating tiie matter 
in question, and praying for a hearing, notice thereof shall be given 
by Older of Congress, to the legislative or executive authority of the 
other State in controversy, and a day assigned for die appearance of 
the parties l^ their lawful agents, who shall then be directed to ap- 
point, by joint consent, commissioners or judges to constitute a cocurt 
for bearing and determining the matter in question ; but if they can- 
not agree. Congress shall name three persons out of each of the United 
States, and from the Ibt of such persons each party shall alternately 
strike out one, the petitioners beginning, until the number shall be 
reduced to thirteen ; and from that number not less than seven, nor 
more than nine names, as Congress shall direct, shall, in the presence 
of Congress, be drawn out by lot ; and the persons whose names shall 
be so drawn, or any five of them, shall be commissioners or judges, to 
hear and finally determine the controversy, so always as a major part 
of the judges, who shall hear the cause, shall agree in the determina- 
tion ; and if either party shall neglect to attend at the day appointed, 
without showing reasons which Congress shall judge sufficient, or 
being present, shall refuse to strike, the Congress shall proceed to no- 
minate three persons out of each State, and the secretary of Congress 
shall strike in behalf of such party absent or refusing ; and the judg- 
ment and sentence of the court, to be appointed in the manner before 
prescribed, shall be final and conclusive ; and if any of the parties 
shall refuse to submit to the authoritj^ of such court, or to appear or 
defend their claim or cause, the court shall nevertheless proceed to 
pronounce sentence, or judgment, which shall in like manner be final 
and decisive ; the judgment or sentence and other proceedings being 
iu either case transmitted to Congress, and lodged among the acts of 
Congress, for the security of the parties concerned ; provided, that 
every commissioner, before he sits in judgment, shall take an oath, to 
be administered by one of the judges of the supreme or superior court 
of the State where the cause diall be tried, ** well and truly to hear 
and detemfaie the matter in question, according to the best of his 
judgment, without favour, affection, or hope of reward." Provided, 
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•Ito, that no State shall be deprived of territory for the benefit of the 
United States. 

^3. All controversies concerning the private right of soil claimed 
under different grants of two or more States, whogw jurisdiction, as 
th^ may respect such lands, and the States which passed such grants 
are adjusted, the said grants or either of them being at the same time 
claimed to have originated antecedent to such settlement of jurisdic- 
tion, shall, on the petition of either party to the Congress of the 
United States, be finally determined, as near as may be, in the same 
manner as is before prescribed for deciding disputes respecting territo- 
rial jurisdiction between diflferent States. 

§ 4. The United States, in Congress assembled, shall also have the 
sole and exdusive right and power of regulating the alloy and value 
of coin struck by their own authority, or by that of the respective 
States ; fixing the standard of weights and measures throughout the 
United States ; regulating the trade and managing all affairs with the 
Indians, not members of any of the States ; provided that the legisla- 
tive right of any State, within its own limits, be not infringed or vio- 
lated ; establishing and regulating post offices firom one State to an- 
other, throughout all the United States, and exacting such postage on 
the papers passing through the same, as may be requisite to defray 
the expenses of the said office ; appointing all officers of the land forces 
in the service of the United States, excepting regimental officers ; ap- 
pointing all the officers of the naval forces, and commissioning all 
officers whatever in the service of the United States ; making rules 
for the government and regulation of the said land and naval forces, 
and directing their operations. 

§ 5. The United States, in Congress assembled, shall have autho- 
rity to appoint a committee, to sit in the recess of Congress, to be de- 
nominated, *^»S Committee of the States" and to consist of one de- 
legate from each State ; and to appoint such other committees and 
civil officers as may be necessary for managing the general affiiirs of 
the United States under their directi(m ; to appoint one of their num- 
ber to preside ; provided that no person be allowed to serve in the 
office of president more than one year in any term' of three years ; to 
ascertain the necessary sums of money to be raised for the service of 
the United States, and to appropriate and apply the same for defraying 
the public expenses ; to borrow money or emit bills on the credit of 
the United States, transmitting every half year to the respective States 
an accotint of the sums of money so borrowed or emitted ; to build 
and equip a navy ; to agree upon the number of land forces, and to make 
requisitions from each State for its quota, in proportion to the number 
of white inhabitants in such State, which requisition shall be binding ; 
and thereupon the Legislature of each State shall appdint the regi- 
mental officers, raise the men, clothe, arm, and equip them, in a sol- 
dier-like manner, at the expense of the United States; and the officers 
and men so clothed, armed', and equipped, shall march to the place 
appointed, aYid within the time agreed on by the United States, in 
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Conpresi sMembled ; ^t if the United States, in Congress assemUed, 
nhall, on consideration of circumatances, judge proper that any State 
should not raise men, or should raise a smaller number than its quota, 
and that any other State riiould raise a greater number of men than the 
quota thereof^ such extra number shall be raised, officered, clothed, armed^ 
and equipped in the same manner as the quota of such State, unless 
the L^slature of such State shall judge that such extra number cannot 
be safely spared out of the same, in which case they sAuAX raise, officer, 
clothe, arm, and equip, as many of such extra number as they judge 
can be safely spared, and the officers and men so clothed, armed, and 
equipped, shall march to the place appointed, and within the time 
agreed on by the United. States in Congress assembled. 

§ 6. The United States, in Congress assembled, shall never engage 
in a war, nor grant letters of marque and reprisal in time of peace, nor 
enter into any treaties or alliances, nor coin mon^, nor regulate 
the value thereof, nor ascertain the sums and expenses necessary for 
the defence and welfare of the United States, or any of ihera, nor emit 
bills, nor borrow money on the credit of the United States, nor appro- 
priate money, nor agree upon the number of vessels <^ war to be built 
or purchased, or the number of land or sea forces to be raised, nor ap- 
point a commander-in-chief of the army or navy, unless nine States 
assent to the same, nor shall a question on any other point, except for 
adjourning from day to day, be determined, unless by the votes <^ a 
majority of the United States in Congress assembled. 

§ 7. The Congress of the United States shall have power to adjourn 
to any time within the year, and to any place within the United States, 
so that no period of adjournment be for a longer duration than the space 
of six months, and shall publish the journal of their proceedings monthly, 
except such parts thereof relating to treaties, alliances, or military opera- 
tious,a8 in their judgment require secrecy ; and the yeas and nays of the 
delegates of each State, on any question, shall be entered on the jour- 
nal, when it is desired by any delegate ; and the delegates of a State, 
or any of them, at his or tlieir request, shall be furnished with a tran- 
script of the said journal, except such parts as are above excepted, to 
lay before the legislatures of the several States. 

Art 10. The committee of the States, or any nine of them, shall be 
authorized to execute, in the recess of Congress, such of the powers 
of Congress as the United States, in Congress assembled, by the con- 
sent of nine States, shall, from time to time, think expedient to ves* 
them with ; provided that no power be delegated to the said committee, 
for the exercise of which, by the articles of confederation, the voice of nine 
States, in the Congress of the United States assembled, is requisite. 

Art. 1 1. Canada acceding to this confederation, and joining in the 
measures of the United States, shall be admitted into, and entitled to 
all the advantages of this Union : but no other colony shall be admit- 
ted into the same, unless such admission be agreed to by nine States. 

Art. 12. All bills of credit emitted, moneys borrowed, and debts con 
tracted by or under the authoritv of Congress, before the assembling 
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of the tThited States, in piusuanoe of the preojot confederation, shall 
be deemed and considered as a charge against the United States, for 
payment and satisfaction whereof the said United States and the pab- 
lic faith are hereiiy solemnly pledged. 

Art 13. Every State shall mlnde by the determination of the United 
States, in Congress assembled, in all questions which by this confe- 
deration are submitted to them. And the articles of this confederal 
tion shall be inviolably observed by every State, and the Union shall 
be perpetual; nor shall any alteration at any time hereafter be made 
in any of them, unless sudi alteration be agreed to in a Congress of 
the United States, and be afterwards confirmed by the legi^ature of 
every State. 

And whereas it hath'pU^ased die gpreat Governor oi the world to in- 
cline the hearts of the Icgislatum we respectively represent^ in Con- 
gress, to approve of, and to authorize us to ratify the sud artidea of 
confederation and perpetual Union, Know ye, that we, the under- 
signed delegates, by virtue of the power and authonty to us given for 
that purpose, do, by these pieeents, in the name and in beiialf of our 
respective constitiiaats, folfy and entirely ratify and confirm each and 
every of the said articles of confederation and perpetual imiAn,«iid aO 
and singular the matters and things therein contained. And we do 
further solemnly plight and engage the faith of our respective constitu- 
ents, that they shall abide by the determination of the United States, in 
Congress assembled, in all questions which by the said confederation 
are submitted to them ; and that the articles thereof shall be inviolably 
observed by the States we respectively represent, andithat the Union 
shall be perpetual. In witness whereof, we have hereunto set our 
hands, in Congress. 

JDone at Philadelphia^ in the State of Pennsylvania, the 9th day 
of July, in the ygar of our Lord 1778, and in the third year of the 
independence of Atnerictu 

XEW HAMPSHIRK. COKNECTXCUT. 

Josiah Bartlett, Roger Sherman, 

John Wentworth, Jr. Samuel Huntingdon, 

Oliver Wolcott, 

MASSACHUSETTS BAT. TltUS HosmCr, 

John Hancock, Andrew Adams. 
Bamuel Adams, 

Elbridge Gerry, irsw tobx. 

Francis Dana, Jas. Duane, 

James Lovel, Fra. Lewis, 

Samuel Holten, Wm. Duer, 

Grouv. Morris. 

RHODB I8LAHI>, dcC. 

William Ellery, «kw jbribt. 

Henry Marchant, Jno. Witherspoon, 

John Collins. Nath. Scudder. 
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Robert Monifi, 
Daniel Roberdean, 
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John Dickinaon, 
Nicholaa Van Dyke. 

XARTLAVD. 

John Hanson, 
Daniel CarrolL 
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Richard Henry Lee» 
John Baimiatery 
Thomaa Adain% 
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CONSTITUTION OF MICHIGAN. 



The Constitution of the State of Michigan, as adopted in convention, 
begun and held at the eapitol, in the dty of Detroit, on Blonday, the 
1 Ith day of May, A. D. 1835. 

Ik Convention, begun at the city of Detroit, on the second Monday 
of May, in the year one thousand eight hundred and thirty -five : 

We, the people of the Territory of Michigan, as established by the act 
of Congress of the eleventh of January eighteen hundred and five, in 
conformity to the fifth article of the ordinance providing for the govern* 
ment of the territory of the United States north-west of the river Ohio, 
believing that the time has arrived when our present political condition 
ought to cease, and the right of self-government be asserted ; and 
availing ourselves of that provision of the aforesaid ordinance of the Con- 
gress of the United States of the thirteenth day of July, seventeen hun- 
dred and eighty-seven, and the acts of Congress passed in accordance 
therewith, which entitled us to admission into the Union, upon a condi- 
tion which has been fulfilled, do, by our delegates in convention assem- 
bled, mutually agree to form ourselves into a firee and independent state, 
by the style and title of " The State of Michigan," and do ordain and 
establish the following constitution for the government of the same : 

ARTICLE 1. 

§ 1. All political power is inherent in the people. 

2. Government is instituted for the protection, security, and benefit of 
the people ; and they have the right at all times to alter or reform the 
same, and to abolish one form of government and establish another, 
whenever the public good requires it. 

3. No man or set of men are entitled to exclusive or separate privi- 
leges. 

4. Every person has a right to worship Almighty God according to 
the dictates of his own conscience ; and no person can of right be com- 
pelled to attend, erect, or support, against his will, any place of religious 
worship, or pay any tithes, taxes, or other rates for the support of any 
minister of the gospel or teacher of religion. 

5. No money shall be drawn from the treasury for the benefit of reli- 
gious societies, or theological or religious seminaries. 

6. The civil and political rights, privileges, and capacities of no indi- 
vidual shall be diminished or enlarged on account of his opinions or 
belief concerning matters of religion. 

7. Every person may freely speak, write, and publish his sentiments 
on all subjects, beins; responsible for the abuse of that right ; and no laws 
shall be passed to restrain or abridge the liberty of speech or of the press. 
In all prosecutions or indictments fyt libels, the truth may be given in 
evidence to the jury ; and if it shall i4>pear to the jury, that the matter 
charged as libellous is trap; and was pubUsbed with good natives and 




882 CONSTITUTION OF 

for justifiable ends, the party shall be acquitted ; and the jury shall hare 
the right to determine the law and the fact. 

8. The person, houses, papers, and possessions of every individual 
shall be secure firom unreasonable searches and seizures ; and no warrant 
to search any place, or to seize any person or things, shall issue without 
describing them, nor without probable cause, supported by oath or 
affirmation. 

9. The right of trial by jury shall remain inviolate. 

10. In all criminal prosecutions, the accused shall have the right to a 
speedy and public trial by an impartial jury of the vicinage ; to be con* 
fronted with the witnesses against him ; to have compulsory process for 
obtaining witnesses in his fiivour ; to have the assistance of counsel for 
his defence ; and in all civil cases, in which personal liberty may be in- 
volved, the trial by jury shall not be refused. 

11. No person shall be held to answer for a criminal offence, unless 
on the presentment or indictment of a grand jury, except in cases of 
impeachment, or in cases cognisable by justices of the peace, or ari^g 
in the army or militia when in actual service in time of war or public 
danger. 

12. No person for the same offence shall bo twice put in jeopardy of 
punishment ; all persons shall, before conviction, be bailable by sufficient 
sureties, except for capital offences, when the proof is evident or the pre- 
sumption great ; and the privilege of the wtii of habeas corpus shall not 
be suspended, unless when, in case of rebellion or invasion, the public 
safety may require it 

13. Every person has a right to bear arms for the defence of himself 
and the state. 

14. The military shall, in all cases and at all times, be in strict subor- 
dination to the civil power. 

15. No soldier shall, in time of peace, be quartered in any house with- 
out the consent of the owner, nor in time of war, but in a manner pre- 
scribed by law. 

16. Treason against the state shall consist only in levying war against 
it, or in adhering to its enemies, giving them aid and comfort ; no person 
shall be convicted of treason, unless on the testimony of two witnesses 
to the same overt act, or on confession in open court 

1 7. No bill of attainder, ex post facto law, or law impairing the obliga- 
tion of contracts, shall be passed. 

18. Excessive bail shall not be required ; excessive fines shall not be 
imposed ; and cruel and unjust punishments shall not be inflicted. 

19. The property of no person shall be taken for public use, without 
just compensation therefbr. 

20. The people shall have the right freely to assemble together, to 
consult for the common good, to instruct their representatives, and to 
petition the legislature for redress of grievances. 

21. All acts of the legislature, contrary to this or any other article of 
this constitution, shall be void. 

ARTICLE 2. 

Electors, 

§ 1. In all elections, every white male citizen above the age of twenty* 
one yean, haviijig resided ia the state six months next preceding any 
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elecdon, flhall be entitled to vote at such election ; and every white male 
inhabitant of the age aforesaid, who may be a resident of the state at the 
time of the signing of this constitution, shall have the right of voting as 
aforesaid ; but no such citizen or inhabitant shall be entitled to vote ex- 
cept in the district, county, or township, in which he i^all actually reside 
at the time of such election. 

2. All votes shall be given by ballot, except for such township officers 
as may, by law, be directed to be otherwise chosen. 

3. Electors shall, in all cases except treason, felon}', or breach of the 
peace, be privileged from arrest during their attendance at elections, and 
in going to and returning from the same. 

4. No elector shall be obliged to do militia duty on the days of eleo- 
tion, except in time of war or public danger. 

5. No person shall be deemed to have lost his residence in this state 
by reason of his absence on business of the United States, or of this 
state. 

6. No soldier, seaman, or marine, in the army or navy of the United 
States, shall be deemed a resident of this state in consequence of being 
stationed in any military or naval place within the same. 

ARTICLE 3. 

Division of the Powers of Government, 

§ 1. The powers of the government shall be divided into three distinct 
departments; the legislative, the executive, and the judicial; and one 
department shall never exercise the powers of another, except' in such 
as are expressly provided for in this constitution. 
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Legislative Department, 

§ 1. The legislative power ahall be vested in a senate and house of 
representatives. 

2. The number of the members of the house of representatives shall 
never be less than forty-eight, nor more than one hundred: and the 
senate shall, at all times, equal in number one-third of the house of repre- 
sentatives, as nearly as may be. 

3. The legblature shall provide by law for an enumeration of the 
inhabitants <^ this state in the years eighteen hundred and thirty-seven, 
and eighteen hundred and forty-five, and every ten years afrer the said 
last mentioned time ; and at their first session after each enumeration so 
made as aforesaid, and also after each enumeration made by the authority 
ui the United States, the legislature shall apportion anew the representa- 
tives and senators among the several counties and districts, according to 
the number of white inhabitants. 

4. The representatives shall be chosen annually on the first Monday 
of November, and on the following day, by the electors of the several 
counties or districts into which the state shall be divided for that purpose. 
Each organized county shall be entitled to at least one representative ; 
but no county hereafter organized shall be entitled to a separate repre- 
aen^tive, until it shall have attuned a population equal to the ratio of 
representation hereafter established. 

5. The senators shall be chosen for two years, at the same time and 
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10. A majority of each hooae shall constitate a qoonuB to do businees; 
bat a smaller number may adjoom from day to day, and may compel 
the attendance of absent members, in soch manner and onder sach po> 
nalties as each house may proride. Each hoase shall chooee its own 
officers. 

1 1. Each bouse shall determine the rules of its proceedings, and judge 
of the qualifications, elections, and returns of its own members ; and may, 
with the concurrence of two-thirds <^ all the members elected, expel a 
member ; but no member shall be expelled a second time for the same 
cause, nor for any cause known to his constituents antecedent to bis 
election. 

12. Each house shall keep a journal of its proceedings, and pubKsh 
the same, except such parts as may require secrecy ; and the yeas and 
nayi of Uie members of either house, on any question, shall, at the re- 
quest of one-fifth of the members present, be entered on the joumaL 
Any member of either house shall have liberty to dissent from and pro- 
test against any act or resolution which he may think injurious to the 
public or an individual, and have the reasons of his dissent entered on 
the journal. 

13. In all elections by either or both houses, the votes shall be given 
viva voce / and all votes on nominations made to the senate shall be 
taken by yeas and nays, and published with the journals of its proceed- 
ings. 

14. The doors of each house shall be open, except when the pubKe 
welfare shall require secrecy ; neither house shall, without the consent 
of the other, adjourn for more than thkee days, nor to any other place 
than that where the legislature may then be in session. 
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15. Any btU may originate in either house of the legislature. 

16. Every bill passed by the legislature shall, before it becomes a law, 
be presented to the governor ; if he approve, he shall sign it ; but if not, 
he shall return it, with his objections, to that house in which it originated, 
who shall enter the objections at large upon their journal, and proceed 
to reconsider it If, after such reconsideration, two-thirds of all the mem- 
bers present agree to pass the bill, it shall be sent, with the objections, 
to the other house, by whom it shall likewise be reconsidered ; and if 
approved also by two-thirds of all the members present in that house, it 
shall become a law ; but in such cases, the votes of both houses shall be 
determined by yeas and nays, and the names of the members voting for 
or against the bill shall be entered on the journals of each house respect- 
ively. And if any bill be not returned by the governor within ten days, 
Sundays excepted, after it has been presented to him, the same shall be- 
come a law, in like manner as if he had signed it, unless the legislature, 
by their adjournment, prevent its return, in which case it shall not be- 
come a law. 

17. Every resolution to which the concurrence of the senate and 
house of representatives may be necessary, except in cases of adjourn- 
ment, shall be presented to the governor, and, before the same shall take 
effect, shall be proceeded upon in the same manner as in the case of a 
bill. 

18. The members of Uie legislature shall receive, for their services, a 
compensation to be ascertained by law, and paid out of the public trea- 
sury ; but no increase of the compensation shall take effect during the 
term for which the members of either house shall have been elected ; and 
such compensation shall never exceed three dollars a day. 

19. No member of the legislature shall receive any civil appointment 
fronf the governor and senate, or from the legislature, during the term 
for which he is elected. 

20. The governor shall issue writs of election to fill such vacancies as 
may occur in the senate and house of representatives. 

21« The legislature shall meet on the first Monday in January in 
every year, and at no other period, unless otherwise directed by law, or 
provided for in this constitution. 

22. The style of the laws of this state shall be — Be it enacfed hy the 
Senate and House of Representatives of the State of Michigan. 

ARTICLE 6. 

Executive Department, 

§ 1. The supreme executive power shall be vested in a governor, who 
shall hold his office for two years ; and a lieutenant-governor shall be 
chosen at the same time and for the same term. 

2. No person shall be eligible to the office of governor or lieutenant- 
governor, who shall not have been five years a citizen of the United 
States, and a resident of this state two years next preceding the election. 

3. The governor and lieutenant-governor shall be elected by the elect- 
0C8 at the times and places of choosing members of the legislature. The 
persons having the highest number of votes for governor and lieutenant 
governor shall be elected ; but in case two or more have an equal and 
the highest number of votes for governor or lieutenant-governor, the 
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6. The goremorriiaU be commander-iD-duef of the militia, and of the 
anny and nav j of this state. 

6. He ihall tranaact all executive bnaineaa with the offieen of govern- 
ment, civil and militaiy ; and maj reqoire inliDcmation, in wiiting, from 
the officera in the executive department, npon any subject relating to the 
dotiea of their respective offices. 

7. He shall take care that the lawa be ^ithiiiHy executed. 

8. He shall have power to convene the legislature on extraordinary 
occasions. He shall communicate by message to the legislatore, at 
every session, the condition of the state, and recommend such matters to 
them as be shall deem expedient. 

9. He shall have power to adjourn the legislature to such time as he 
may think proper, in case of a disagreement between the two houses 
with respect to the time of adjournment, but not to a period beyond the 
next annual meeting. 

10. He may direct the legislature to meet at some other place than 
the seat of government, if that shall become, after its adjournment, dan- 
gerous from a common enemy or a contagious disease. 

1 1. He shall have power to grant refHrieves and pardons after convic- 
tion, except in cases of impeachment 

12. When any office, the appointment to which is vested in the go- 
vernor and senate, or in the legislature, becomes vacant during the recess 
of the legislature, the governor shall have power to fill such vacancy by 
granting a commission, which shall expire at the end of the succeeding 
session of the legislature. 

13. In case of the impeachment of the governor, his removal from 
office, death, resignation, or absence from the state, the powers and 
duties of the office shall devolve upon the lieutenant-governor until such 
disability shall cease, or the vacancy be filled. 

14. If, during the vacancy of the office of governor, the lieutenant- 
governor shall be impeached, displaced, resign, die, or be absent from the 
atate, the president of the senate, pro tempore, shall act as governor, 
until the vacancy be filled. 

15. The lieutenant-governor shall, by virtue of his office, be presi- 
dent of the senate ; in cx)mmittee of the whole, he may debate on all 
questions ; and, when there is an equal division, he shall give the cast- 
ing vole. 

16. No member of congress, nor any other person holding office 
under tlie United States, or this sUte, shall execute the office of governor. 

17. Whenever the office of governor or lieutenant-governor becomes 
vacant, the person exercising the powers of governor for the time being 
shall give notice thereof, and the electora shall, at the next succeeding 
annual election for members of the legislature, choose a person to fill 
such vacancy. 

18. The governor shall, at stated times, receive for his services a 
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compensation, which shall neither be increased nor diminished during 
the term for which he has been elected. 

19. The lieutenant-governor, except when acting as governor, and 
the president of the senate, pro tempore, shall each receive the same 
compensation as shall be allowed to the speaker of the house of repre- 
sentatives. 

20. A great seal for the state shall he provided by the governor, which 
shall contain the device and inscriptions represented and described in the 
papers relating thereto, signed by the president of the convention, and 
deposited in the office of the secretary of the territory. It shall be kept 
by the secretary of state ; and all official acts of the governor, his appro- 
bation of the laws excepted, shall be thereby authenticated. 

21. All grants and commissions shall be in the name, and by the 
authority, of the people of the state of Michigan. 

ARTICLE 6. 

Judicial Department. 

§ 1. The judicial power shall be vested in one supreme court, and in 
such other courts as the legislature may from time to time establish. 

2. The judges of the supreme court shall hold their offices for the term 
of seven years ; they shall be nominated, and by and with the advice 
and consent of the senate, appointed by the governor. They shall re- 
ceive an adequate compensation, which shall not be diminished during 
their continuance in office. But they shall receive no fees nor perquisites 
of office, nor hold any other office of profit or trust under the authority 
of this state, or of the United States. 

3. A court of probate shall be established in each of the organized 
counties. 

4. Judges of all county courts, associate judges of circuit courts, and 
judges of probate shall be elected by the qualified electors of the county 
in which they reside, and shall hold their offices for four years. 

6. The supreme court shall appoint their clerk or clerks ; and the elect- 
ors of each county shall elect a clerk, to be denominated a county clerk, 
who shall hold his office for the term of two years, and shall perform the 
duties of clerk to all the courts of record to be held in each county, ex- 
cept the supreme court and court of probate. 

6. Each township may elect four justices of the peace, who shall hold 
their offices for four years ; and whose powers and duties shall be defined 
and regulated by law. At their first election they shall be classed and 
divided by lot into numbers one, two, three, and four, to be determined 
in such manner as shall be prescribed by law, so that one justice shall 
be annually elected in each township thereafter. A removal of any jus- 
tice from the township in which he was elected shall vacate his office. 
In all incorporated towns, or cities, it shall be competent for the legisla- 
ture to increase the number of justices. 

7. The style of all process shall be " In the name of the people of the 
stale of Michigan i" and all indictments shall conclude against the peace 
and dignity of the same. 

ARTTCLI! 7. 

Certain State and County Officers, 
§ 1. There shall be a secretary of state, who shall hold his office for 
two years, and who shall be appointed by the governor, by and with the 
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advice and conseDt of the senate. He eball keep a fiur record of the 
official acts of tlie legblative and execntire departments of the gorem- 
ment ; and shall, when required, lay the same, and all matters relative 
thereto, before either iH^nch of the legislature ; and shall perform sach 
other duties as shall be assigned him by law. 

2. A state treasurer shall be appointed by a joint vote of the two 
bouses of the legislature, and shaU hold his office for the term of two 
years. 

3. There shall be an auditor-general and an attorney-general for the 
state, and a prosecuting attorney for each of the respective counties, who 
shall hold their offices for two years, and who shall be appointed by the 
governor, by and with the advice and consent of the senate, and 
whose powers and duties shall be prescribed by law. 

4. There shall be a sheri£^ a coun^ treasurer, and one or more coro- 
ners, a register of deeds, and a county surveyor, chosen by the electors 
in each of the several counties once in every two years, and as often as 
vacancies shall happen. The sheriff shall hold no other office, and shall 
not be capable of holding the office of sheriff longer than four in any 
term of six years : he may be required by law to renew his securi^ 
from time to time, and in de&ult of giving such security, his office shall 
be deemed vacant ; but the county shall never be made responsible for 
the acts of the sheriff. 

ASTICLIE 8. 

ImpecLchmenta and Renwvala from Office, 

% 1. The house of representatives shall have the sole power of im- 
peaching all civil officers of the state for corrupt conduct in office, or for 
crimes and misdemeanours ; but a majority of all the members elected 
rtiall be necessary to direct an impeachment 

• 2. A 11 impeachments shall be tried by the senate. When the governor 
or lieutenant-governor shall be tried, the chief justice of the supreme 
court shall preside. Before the trial of an impeachment, the members of 
the court shall take an oath or affirmation truly and impartially to Uy 
and determine the charge in question according to the evidence ; and no 
person shall be convicted without the concurrence of two-thirds of the 
members present Judgment, in cases of impeachment, shall not extend 
further than to removal from office ; but the party convicted shall be lia- 
ble to indictment and punishment according to law. 

3. For any reasonable cause, which shall not be sufficient ground for 
the impeachment of the judges of any of the courts, the governor shall 
remove any of them on the address of two-thirds of each branch of the 
legislature; but the cause dr causes for which such removal may be 
required shall be stated at length in the address. 

4. The legislature shall provide by law for the removal of justices of 
the peace, and other county and township officers, in such manner and 
for such cause as to them shall seem just and proper. 

ARTICLE 9. 

Militia, 

§ 1. The legislature shall provide by law for organizing and disciplin- 
ing the militia, in such manner as they shall deem expedient, not incom- 
patible with the constitution and laws of the United States. 



MICHIGAN. 889 

2. The legislature shall provide for the efficient discipline of the offi- 
cers, commissioned and non-commissioned, and musicians, and may pro- 
vide by law: for the organization and discipline of vc^nteer companies. 

3. Officers of the militia shall be elected or appointed in such manner 
as the legislatare shall from time to time direct, and shall be commissioned 
by die governor. 

4. The governor shall have power to call forth the milida, to ezeeule 
the laws of the state, to suppress insurrections, and repel invasions. 

ABTICLB 10. 

Education, 

§ 1. The governor shall nominate, and by and with the advice and 
consent of the legislature in joint vote, shall appoint a superintendent of 
public instruction, who shall hold his office for two years, and whose 
duties shall be prescribed by law. 

2. The legislature shall encourage, by all suitable means, the promo- 
tion of intellectual, scientifical, and agpricultural improvement. The pro- 
ceeds of all lands that have been or hereafter may be granted by the 
United States to this state, for the support of schools, which shall here- 
after be sold or disposed of, shall be and remain a perpetual fund ; the 
interest of which, together with the rents of all such unsold lands, shall 
be inviolably appropriated to the support of schools throughout the state. 

3. The legislature shall provide for a system of common schools, by 
which a school shall be kept up and supported in each school district, at 
least three months in every year ; and any school district neglecting to 
keep up and support such a school, may be deprived of its equal propor- 
tion of the interest of the public fund. 

4. As soon as the circumstances of the state will permit, the legislature 
shall provide for the establishment of libraries ; one at least ki each 
township ; and the money which shall be paid by persons as an equiva- 
lent for exemption from military duty, and the clear proceeds of all fines 
assessed in the several counties for any breach of the penal laws, shall bs 
exclusively applied to the support of said libraries. * 

6. The legislature shall take measures for the protection, improvement, 
or other disposition of such lands as have been or may hereafter he re- 
served or gpranted by the United States to this state for the support of a 
university ; and the funds accruing from the rents or sale of such lands, 
or from any other source for the purpose aforesaid, shall he and remain a 
permanent fund for the support of said university, with such branches as 
the public convenience may hereafter demand for the promotion of lite- 
rature, the arts and sciences, and as may he «uthorized by the terms of 
such grant And it shall be the duty of the legislature, as soon as may 
be, to provide effectual means for the improvement and permanent seeii- 
nty of the funds of said university^ 

ARTICLB 11. 

Prohibition of Slavery. 

§ 1. Neither slavery nor involuntary servitude shall ever beintroduoe4 
into this state, except for the punishment of crimes of which the party 
shall have been duly convicted. 

2 K 2 
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AmncLS IS. 

MUeeUaneauM Prwiawnt. 

4 1. Memben of Um legulataie, and all officers, ezecative and jodicia], 
oioept aoch inftrior offioera as msy by law be exempted, shaU, belbrs 
liiey enter on the dvtieo of their respeetite offices, take and subeoibe the 
fallowing oath or affirmation : " I do solemnly swear, or affinn, (as the 
ease may be,) that I will support the eonstitntion of the United States, 
and the eoostitutton of this state, and that I will fidthfblly discbarge the 
doties of the office of according to the best of my aUlity." And 

no other oath, declaration, or teat, shall be required as a qualification 
for any office or public trust. 

2. The legislature shall pass no act of incorporation, unless with the 
Msent of at feaat two4hirds of each house. 

8. Internal improTement shall be enoooraged by the goremment of 
this state ; and it shaii be the doty of the legislature, as soon as may be, 
to make provision by law for ascertaining the proper objects of improre- 
■MDt in relation to roads, canals, and navigable waters ; and it shall also 
be their doty to provide by law for an equal, systematic, and economical 
application of the funds which may be appropriated to these objects. 

4. No money shall be drawn firom the treasury but in consequence of 
appropiiations made by law ; and an accurate statement of the receipts 
and expenditures of the public money shall be attached to and published 
with the laws annually. 

& Divorces shall not be granted by the legislature ; but the legislature 
may by law authorise the higher courts tp grant them, under such restric- 
tions as they may deem expedient 

6. No lottery shall be authorised by this state, nor shall the sale of 
lottery tickets be allowed. 

7. No county now organized by law shall ever be reduced, by the 
organization of new counties, to less than four hundred square miles. 

8. The governor, secretary of state, treasurer, and auditor-general 
shall keep their offices at the seat of government. 

9. The seat of govemment for this state shall be at Detroit, or at such 
other place or places as may be prescribed by law, until the year eighteen 
hundred and forty-seven, when it shall be permanently located by the 
legislature. 

10. The first governor and lieutenant-governor shall hold their offices 
until the first Monday of January eighteen hundred and thirty-eight, and 
until others shall be elected and qualified ; and thereafter, they shall hold 
their offices for two years, and until their successors shall be elected and 
qualified. 

1 1. When a vacancy shall happen, occasioned by the death, resigna- 
tion, or removal from office of any person holding office under this state, 
the successor thereto shall hold his office for the period which hb prede- 
cessor had to serve, and no longer, unless again chosen or reappointed. 

ARTICLZ 13. 

Mode of amending and revinng the Constitution. 

§ 1. Any amendment or amendments to this constitution may be pro- 
posed in the senate or house of representatives ; and if the same shall be 
hgreed to by a majority of the members elected to each of the two houses, 
such proposed amendment or amendments shall be entered on their jour- 
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Dials, with the yeas and nays taken thereon, and referred to the legialatilfee 
then next to be chosen ; and shall be published for three months previoas 
to the time of making such choice. And if in the legii^are next chosen 
as aforesaid, such proposed amendment or amendments shall be agreed 
to by two-thirds of all the members elected to each house, then it shall 
be Uie duty of the legislature to submit such proposed amendment or 
amendments to the people, in such manner and at such time as the legis* 
lature shall prescribe ; aud if the people shall approve and ratify such 
amendment or amendments, by a majority of the electors qualified to vfle 
for members of the legislature, voting thereon, such amendment or 
amendments shall become part of the constitution. 

2. And if at any time two-thirds of the senate and house of represenl- 
atives shall think it necessary to revise or change this entiraconstitutioo, 
they shall recommend to the electors, at the next election for memben 
of the legislature, to vote for or against a convention ; and if it shall 
i^ppear that a majority of the electors voting at such election have voted 
in favour of calling a convention, the legislature shall at its next sesMon 
provide by law for calling a convention to be holden within six months 
after the passage of such law ; and such convention shall consist of a 
number of members not less than that of both branches of the legislatOfO. 



SCHEDULE. 

§ 1. That no inconvenience may arise from a change of the territorial 
government to a permanent state government, it la declared that all writs, 
actions, prosecutions, contracts, claims, and rights, of individuals and of 
bodies corporate., shall continue as if no change had taken place in thi^ 
government; and all process which may, before the organization o{ the 
judicial department under this constitution, be issued under the authority 
of the territory of Michigan, shall be as valid as if issued in the name of 
the state. 

2. All laws now in force in the territory of Michigan^ which are not 
repugnant to this constitution, shall remain in force until they expire fay 
their own limitations, or be altered or repealed by the legislature. 

3. All fines, penalties, forfeitures, and escheats, accruing to the terrfr* 
tory of Michigan, shall accrue to the use of the state. 

4. All recognisances heretofore taken, or which may be taken before 
the organization of the judicial department under this constitution, shall 
remain valid, and shall pass over to, and may be prosecuted in the name 
of, the state. And all bonds executed to the governor of this territory, 
or to any other officer in his official capacity, shall pass over to the go> 
vemor or other proper state authority, and to their successors in office^ 
for the uses therein respectively expressed, and may be sued for and 
recovered accordingly. All criminal prosecutions and penal actions^ 
which have arisen, or which may arise before the organization of the 
judicial department under this constitution, and which shall then be dHk 
pending, may be prosecuted to judgment and execution in the name of 
the state. 

6. All officers, civil and military, now holding their oflices and ap* 
pointments in this territory under the authority of the United States, or 
under the authority of this territory, shall continue to hold and exercise 
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dieir respective ofiicei and appointments until Baperaeded under this 
eonstitotion. 

6. The first election for governor, lieatenant-govemor, members of the 
■late legislature, and a representative in the congress of the United States, 
shall be held on the first Monday in October next, and on the succeeding 
day. And the president of the convention shall issue writs to the she- 
Tifii of the several counties' or districts, or in case of vacancy, to the 
eofoners, requiring them to cause such election to be held on tiie days 
■foresaid, in their respective counties or districts. The election shall be 
conducted in the manner prescribed, and by the township officers desig- 
nated as inspectors of elections, and the returns made as required, by the 
existing laws of the territory, or by this constitution : Provided, however, 
that the retams of the several townships in the district composed of the 
vnorganized counties of Ottawa, Ionia, Kent, and Clinton, shall be made 
to the clerk of the township of Kent in said district, and the said town- 
ship cleric shall perform the same duties, as, by the existing laws of the 
tvrritory, devolve upon the clerks of the several counties in similar cases. 

7. The first meeting of the legislature shall be at the city of Detroit, 
on the first Monday in November next, with power to adjourn to any 
other place. 

8. AH county and to\irnship officers shall continue to hold their re- 
q)ective offices, unless removed by the competent authority, until the legis- 
lature shall, in conformity to the provisions of this constitution, provide 
fiMT the holding of elections to fill such offices respectively. 

9. This constitution shall be submitted, at the election to be held on 
the first Monday in October next, and on the succeeding day, for ratifica- 
tion or rejection, to the electors qualified by this constitution to vote it 
all elections ; and if the same be ratified by the said electore, the same 
shall become the constitution of the state of Michigan. At the election 
aforesaid, on such of the ballots as are for the said constitution, shall be 
written or printed the word " yes,'* and on those which are against the 
ratification of said constitution, the word " no." And the returns of the 
votes on the qutation of ratification or rejection of said constitution, shall 
be made to the president of this convention at any time before the first 
Monday in November next, and a digest of the same communicated by 
him to the senate and house of representatives on that day. 

10. And if this constitution shall be ratified by the peofJe of Michi- 
gan, the president of this convention shall, immediately after the same 
shall be ascertained, cause a fair copy thereof, together with an authenti- 
cated copy of the act of the legislative council, entiUed, ** An act to enable 
the people of Michigan to form a constitution and state government," 
approved January 26, 1835, providing for the calling of this convention, 
and also a copy of so much of the last census of this territory as exhibits 
the number of the fi-ee inhabitants of that part thereof which is comprised 
within the limits in said constitution defined as the boundaries of the 

'proposed state of Michigan, to be forwarded to the president of the 
United States, together with an expression of the decided opinion of this 
convention, that the number of the fi-ee inhabitants of said proposed state 
now exceeds the number requisite to constitute two congressional dis- 
tricts, and the respectful request of this convention, in behalf of the peo- 
ple of Michigan, that all said matters may be by him laid before the 
eongress of the United States at their next session. 
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1 1. In case of the failure of the president of this convention to perform 
the duties prescribed by this constitution, by reason of his absence, death, 
or from any other cause, said duties shall be performed by the secretaries 
of this convention. 

12. Until the first enumeration shall be made as directed by this con- 
stitution, the county of Wayne shall be entitled to eight representatives ; 
the county of Monroe to four representatives ; the county of Washtenaw 
to seven representatives ; the county of St Clair to one representative ; 
the county of St. Joseph to two representatives; the county of Berrien 
to one representative; the county of Calhoun to one representative; the 
county of Jackson to one representative; the county of Cass to two 
representatives; the county of Oakland to six representatives; the 
county of Macomb to three representatives ; the county of Lenawee to 
four representatives; the county of Kalamazoo, and the unorganized 
counties of Allegan and Barry, to two representatives ; the county of 
Branch to one representative ; the county of Hillsdale to one representa- 
tive ; the county of Lapeer to one representative ; the county of Saginaw, 
and the unorganized counties of Genesee and Shiawasse, to one repre- 
sentative ; the county of .Michilimackinac to qqc representative ; the 
county of Chippewa to one representative ; and the unorganized counties 
of Ottawa, Kent, Ionia, and Clinton, to one representative. 

And for the election of senators the state shall be divided into five dis- 
tricts, and the apportionment shall be as follows : The county of Wayne 
shall compose the first district, and elect three senators; the counties of 
Monroe and Lenawee shall compose the second district, and elect three 
senators ; the counties of Hillsdale, Branch, St. Joseph, Cass, Berrien, 
Kalamazoo, and Calhoun shall compose the third district, and elect three 
senators; the counties of Washtenaw and Jackson shall compose the 
fourth district, and elect three senators ; and the counties of Oakland, 
Lapeer, Saginaw, Macomb, St Clair, Michilimackinac, and Chippewa 
shall compose the fifth district, and elect four senators. 

Any country attached to any county for judicial purposes, if not odiet^ 
wise represented, shall be considered as forming purt of' such county, so 
for as regards elections for the purpose of representation in the legislatare. 

JOHN BIDDLE, Pretideni, 

John Norvell, Orin Howe, 

John M'Donell, Emanuel Case, 

John R. Williams, E. Mundy, 

Alpheus White, Orrin White, 

Amos Stevens, Isaac Voorheis, 

Conrad Ten Eyck, Randolph Manning, 

Lewis Beaufiiit, Seneca Newberry, 

Peter Van Every, Joshua B. Taylor, 

J. D. Davis, Elijah Cook, 

Caleb Herrington, Ebenezere Raynal, 

Ammon Brown, John EUenwood, 

Theophilus E. Tailman, Jeremiah Riggs, 

George W. Ferrington, Benjamin B. Moms, 

Asa H. Otis, William Patrick, 

Ch. F. Irwin, Jonathan Chase, 

Wm. Woodbridgc, Samuel White, ^ 

Edward D. Ellis, Thomas Curtis, . 
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James J. Godfroy, 
Peter P. Terry, 
Robert McClelland, 
David White, 
Eliphalet Clark, 
Samuel IngersoU, 
Lemuel Colbath, 
J. v. D. Sutphen, 
Ross Wilkins, 
Selleck C. Boughton, 
Allen Hutchins, 
John J. Adam, 
Joseph Howell, Jr. 
Joseph H. Patterson, 
Darius Comstock, 
Alexander R. Tiffany, 
Gilbert Shattuck, 
Abel Grodard, 
William Moore, 
Robert Purdy, 
John Brewer, 
Alpheus Collins, 
M. P. Stobbs, 
Richard Brower, 
Rufus Grossman, 
Nathaniel Nohle» 
Russell Briggs, 



Norman Davison, 
Samuel Axford, 
Ephraim Calkin, - 
Jacob Tucker, 
John 8. Axford, 
Henry Porter, 
Solomon Porter, 
John Clarke, 
Ralph Wadhams, 
Townsend E. Gidley, 
Roswell B. Rexford, 
Lewis T. Miller, 
Isaac E. Crary, 
Ezra Convis, 
Lucius Lyon, 
William H. Welch, 
Hezekiah G. Wells, 
James Newton, 
James Odell, 
Baldwin Jenkins, 
John S. Barry, 
Hubbell Loomis, 
Martin G. Shellhouse, 
Titus B. Willaid, 
Elijah Lacy, 
Michael Dousman, 
Bela Chapman. 



ORDINANCE. 

Be it ordained by the convention assembled to form a constitution for the 
state of Michigan, in behalf, and by authority of the people of said 
state, that the following propositions be submitted to the congress of 
the United States, which, if assented to by that body, shall be obliga- 
tory on this state. 

1st Section numbered sixteen in every surveyed township of the pub- 
lic lands, and where such section has been sold or otherwise disposed of, 
other lands equivalent thereto, and as contiguous as may be, shall be 
granted to the state for the use of schools. 

iid. The seventy-two sections of land set apart and reserved for the use 
and support of a university, by an act of congress approved on the twen- 
tieth day of May, eighteen hundred and twenty-six, entitled " An act 
concerning a seminary of learning in the territory of Michigan,*' shall, 
together with such further quantities as may be agreed upon by congress, 
be conveyed to the state, and shall be appropriated solely to the use and 
support of such university, in such manner as the legislature may pre- 
scribe. 

dd. Four entire sections of land, to be selected under the direction of 
the legislature, from any of the unappropriated lands belonging to the 
United States, shall be granted to the state for its use hi establishing a 
■eat of government 
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iih. Seven hundred sections of the unappropriated public lands lying 
within this state, shall be designated, under the direction of the legislap 
ture, and granted to the state for the purposes of internal improyement. 
Said lands, or the proceeds of the sale thereof, shall be appropriated to 
aid the state in constructing one or more railroads or canals across the 
peninsula, from Lake Erie or Detroit River to Lake Michigan, and also 
to aid in the construction of such other roads and canals, and in the 
improvement of such rivers, as the legislature may designate. And five 
per cent of the nett proceeds of the sale of all lands lying within the 
territoiy or state, which shall be sold by congress from and after the firrt 
day of January, eighteen hundred and thirty-six, after deducting all ex* 
penses incident to the same, shall also be appropriated, two-fifths thereof 
for the purposes before described in this proposition, and three-fifths for 
the encouragement of learning. 

6th. AH salt springs within the state, and the lands reserved for the 
use of the same, at least one section including each spring, shall be 
granted to the state, to be used or disposed of as the legblature majr 
direct. 

6th. The roads commenced in this state, for the construction of which 
appropriations have been made by congress, shall be completed and pot 
in repair at the expense of the United States. 

7th. The first senators and representative or representatives elected to 
congress from this state, arc hereby authorised and empowered to make 
or assent to such other propositions, or to such variations of the proposi- 
tions herein made, as the interests of the state may require ; and any 
such changes or new propositions, when approved by the legislature, shall 
be as obligatory as if the assent of this convention were given thereto ; 
and all stipulations entered into by the legislature in pursuance of the 
authority herein conferred, shall be considered articles of compact between 
the United States and this state ; and the legislature is hereby further 
authorized to declare, in behalf of the people of Michigan, if such decla^ 
ration be proposed by congress, that Hhey will never interfere with the 
primary disposal, under the authority of the United States, of the vacant 
lands within the limits of this state. 

JOHN BIDDLE, Prendeni. 



Charles W. Wrivpls, 1 %u^^»'^» 
Marshal J. Bacox, S ^«^^'«^- 



CONSTITUTION OF ARKANSAS. 



Wb, the people of the territory of Arkansas, by our repreaentativei, 
in convention assembled, at Little Rock, on Monday, the 4th of January, 
A. D. 1836, and of the independence of the Uniteid States the sixtieth 
year, having the right of admission into the union as one of the United 
States of America, consistent with the federal constitution, and by virtue 
of the treaty of cession, by France to the United States, of the province 
of Louisiana, in order to secure to ourselves and our posterity the enjoy- 
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ment of all the rights of life, liberty, and property, and the free puranit 
4jf happiness, do mutually agree witti each other to form ourselves into a 
free and independent state, by the name and style of ** The state of 
Arkanaaa" and do ordain and establish the following constitution for 
the government thereof: 

▲HTICLB 1. 

Of Boundaries, 

We do declare and establish, ratify and confirm, the following as the 
permanent boundaries of said state of Arkansas, that is to say ; Begin- 
ning in the main channel of the Mississippi river, on the parallel of 
thirty-six degrees north latitude ; running from thence west, with the 
•aid parallel of latitude, to the St. Francis river ; thence up the middle 
of the main channel of said river to the parallel of thirty-siz degrees 
thirty minutes north ; from thence west, to die south-west comer of the 
state of Missouri ; and thence to be bounded on the west, to the north 
bank of Red river, as by acts oi congress and treaties heretofore defining 
the western limits of the territory of Arkansas; and to be bounded on 
Ae south side of Red river by the Mexican boundary line, to the north- 
west comer of the state of Louisiana ; thence east, with the Louisiana 
state line, to the middle of the main channel of the Mississippi river ; 
thence up the middle of the main channel of said river to the thirty-sixth 
degree oiT north latitude, the point of beginning. 

▲RTICLK 2. 

Declaration of Rights. 

That the great and essential principles of liberty and free government 
may be recognised and unalterably established, we dkclark : 

4 L That all freemen, when they form a social compact, are equal, 
and have certain inherent and indefeasible rights, among which are those 
ci enjoying and defending life and liberty ; of acquiring, possessing, and 
protecting property and reputation ; and of pursuing their own ha|)pi- 



2. That all power is inherent in the people ; and all free governments 
are founded on their authority, and instituted for their peace, safety, and 
happiness. For the advancement of these ends, they have, at all times, 
an unqualified right to alter, reform, or abolish their government, in such 
manner as they may think proper. 

3. That all men have a natural and indefeasible right to worship Al- 
mighty God according to the dictates of their own consciences; and 
no man can of right be compelled to attend, erect, or support any place 
of worship, or. to maintain any ministry, against his consent That no 
human authority can, in any case whatever, interfere with the rights 
of conscience ; and that no preference shall ever be given to any religions 
establishment or mode of worship. 

'4. That the civil rights, privileges, or capacities of any citizen shall in 
nowise be diminished or enlarged, on account of his religion. 
6. That all elections shall be fi^ee and equal. 

6. That the right of trial by jury shall remain inviolate. 

7. That printing presses shall be free to every person ; and no law 
siiftU ever be made to restrain the rights thereof. The firee communica- 
tion of thoughts and opinions is one of the invaluable rights of man ; 
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and every citizen may freely speak, write, and print, on any sabject— 
being responsible for the abuse of that liberty. 

8. In prosecutions for the publication of papers investigating the offi- 
cial conduct of officers or men in public capacity, or where the matter 
published is proper for public information, the truth thereof may be given 
in evidence ; and in all indictments for libels, the jury may have the 
right to determine the law and the fects. 

9. That the people shall be secure in their persons, houses, papers^ 
and possessions, from unreasonable searches and seizures ; and that ge- 
neral warrants, whereby any officer may be commanded to search suih 
pected places, without evidence of the fact committed, or to seize anj^ 
person or persons not named, whose ofifences are not particularly de- 
scribed, and supported by evidence, are dangerous to liberty, and shall 
not be granted. i 

10. That no freeman shall be taken or imprisoned, or disseised of his 
freehold, liberties, or privileges, or outlawed, or exiled, or in any manner 
destroyed or deprived of his life, liberty, or property, but by the judgment 
of his peers, or the law of the land. 

11. That in all criminal prosecutions, the accused hath a right to he 
heard, by himself and counsel ; to demand the nature and cause of the 
accusation against him, and to have a' copy thereof; to meet the wit- 
nesses face to face ; to have compulsory process for obtaining witnesses 
in his favour; and, in prosecutions by indictment or presentment, a 
speedy public trial, by an impartial jury of the county or district in 
which the crime shall have been committed ; and shall not be compelled 
to give evidence against himsel£ 

12. That no person shall, for the same ofience, be twice put in jeopardy 
of life or limb. 

13. That all penalties shall be reasonaUe, and proportioned to the 
nature of the offence. 

14. That no man shall be put to answer any criipninal charge, but by 
presentment, indictment, or impeachment. 

15. That no conviction shall work corruption of blood, or forfeiture of 
estate. 

16. That all prisoners shall be bailable by sufficient securities, unleaa 
in capital offences, where the proof is evident, or the presumption great ; 
and the privilege of the writ of habeas corpus shall not be suspended, 
unless where, in case of rebellion or invasion, the public safety may 
require it 

17. That excessive bail shall in no case be required, nor exoessiTe 
fines imposed. 

18. That no ex post facto law, nor any law impairing the oUigatioa 
of contracts, shall ever be made. 

19. That perpetuities and monopolies are contrary to the genhis of a 
republic, and shall not be allowed ; nor shall any hereditary emoluments, 
privileges, or honours ever be granted or conferred in this state. 

20. That the citizens have a right, in a peaceable manner, ^ assemble 
together for their common good, to instruct their representatives, and 
apply to those invested with the power of government for redress of 
grievances, or other proper purposes, by address or remonstrance, 

21. That the free white men of this state shall have a right to keep 
and to hear arms for their common defence. 

2L 
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SS. That DO soldier shall, in time of peaiee, be qoutcred in anj 
without the eonaent of the oimcr; nor, in time of war, bet in a 
pwiJibed bj law. 

S8. The raifitary shall be kept in strict aobnwlination to tl^ civil 



3C This eonmeration of rights shall not be eooatraed to denj or dia- 
pange others retained bj the people ; and, to goard ^g**^^ •nj encroach- 
ments on the rights hocin letauied, or any transgression of anj of the 
trijgiiff powers herein delegated, we declare, that every thing in this aiti- 
cIb k excepted out of the general powers of goremment, and shall fior 
«far Yamain inTiolate ; and that all laws eontrary thereto^ or to the other 
fnwitioBB herein eonteined, shall be Toid. 

▲ariGLB 3. 

4 1. The powers of the government of the state of Arkansas shall be 
dHided into three distinct departments, each of them to be confided to a 
■ipafate body ot magistracy, to wit : those which are legislatiTe, to one ; 
thoae which are executive, to another ; and those vrbich are jadicial, to 
aoodier. 

S. No person, or collection oi persons, being'of one of these depart- 
manta, shall exercise any power properly belonging to either of the 
otfMn ; except in the instances horein after expres sl y directed or per- 



ARTICLX 4. 

Legidaiioe Department, 
^ 1. The legislative power of this state shall be vested in a general 
mm&BBMjf which shall consist of a senate and house of representatives. 

Qiudifications of Electors. 

2. Every free white male citizen of the United States, who shall have 
attained the age of twenty-one years, and who shall have been a citizen 
df this state six months, shall be deemed a qualified elector, and be en- 
titled to vote in the county or district where be actually resides, for each 
itad every office made elective under this state or the United States : 
Pronded, that no soldier, seaman, or marine in the army or navy of the 
United States, shall be entitled to vote at any election vntbin this state. 

Time of choosing Representatives. 

8. The house of representatives shall consist of members to be chosen 
every second year by the qualified electors of the several counties. 

Qualifications of a Representative. 

4. No person shall be a member of the house of representatives, who 
shall not have attained the age of twenty-five years ; who shall not be a 
free white male citizen of the United States ; who shall ^ot, at the time 
of his election, have an actuid residence in the county he may be chosen 
to represent 

QuoKfieations of a Senator. 

6. The senate shall consist of members to be chosen every four years 
by the quaUfied electors of the several districts. 

6. No person shall be a senator who shall not have attained the age 
of thirty years ; who shall not be a free white male citizen of the United 
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States ; who shall not have heen an inhabitant of this state one year ; 
and who shall not, at the time of his election, have an actual residence 
in the district he may be chosen to represent. 

Meeting of the General Auemhly. 

7. The general assembly shall meet every two years, on the first 
Monday of November, at the seat of government, until altered by law. 

The Mode of Eleciion, and Time, and Privilege of Electors. 

8. All general elections shall be viva voce, until otherwise directed by 
law, and shall commence and be holden every two years, on the first 
Monday in October, until altered by law ; and the electors, in all cases 
except in cases of treason, felony, and breach of the peace, shall be pri- 
vileged firom arrest during their attendance on elections, and in going to 
and returning therefrom. 

Duty of Governor, 

9. The governor shall issue writs of election, to fill such vacancies 
as shall occur in either house of the general assembly. 

10. No judge of the supreme, circuit, or inferior courts of law or 
equity, secretary of state, attorney for the United States, state auditor 
or treasurer, register or recorder, clerk of any court of record, sherijBT, 
coroner, member of congress, nor any odier person holding any lucrative 
office under the United States, or this state, (militia ofiicers, justices of 
the peace, postmasters, and judges of the county courts, excepted,) shall 
be eligible to a seat in either house of the general assembly. 

11. No person who now is, or shall be hereafter, a collector or holde^, 
of public money, nor any assistant or deputy of such holder or collector 
of public money, shall be eligible to a seat in either house of the general 
assembly, nor to any c^ce of profit or trust, until he shall have account- 
ed for and paid over all sums for which he may have been liable. 

12. The general assembly shall exclude from every office of trust 
and profit, and from the right of suflfrage within this state, all persons 
convicted of bribery, perjury, or other infamous crime. 

13. Every person who shall have been convicted of directly or indi- 
rectly giving or offering any bribe, to procure his election or appoint- 
ment, shall be disqualified from holding any office of trust or profit in 
this state ; and any person who shall give or offer any bribe to {Mrocure 
the election or appointment of any person, shall, on conviction thereof 
be disqualified from being an elector, or from holding any office of trust 
or profit under this state. 

14. No senator or representative shall, during the term for which he 
shall have been elected, be appointed to any civil office under this state, 
which shall have been createid, or the emoluments of which shall have 
be«i increased, during his continuance in office ; except such offices as 
shall be filled by the election of the people. 

15. Bach house shall appoint its own officers, and shall judge of the 
qualifications, returns, and elections of its own members. Two-thirds 
of each house shall constitute a quorum to do business ; but a smaller 
number may adjourn from day to day, and compel the attendance of 
absent members, in such manner and under such penalties as each house 
shall provide. 

16. Each house may determine rules of its own proceedings, punish 
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its ofm m c iub ci * for dborderij befaariour, and, with the eoncorrenee 
of ttvo-ddrds of die mmdwri elected, expel a meiube t ; hot no member 
dbaU be ej ip efled a aeeond time for the same ofienoe. Tbej shall each, 
firom time to time, publish a joofsal of their prooee£ngs, except such 
parts as may, in their ofMuon* nqmie seuecj ; and the yeas and nays 
on any qoestiao shall be entered on the jooinal at the desire of any five 



17. The door of each hoose, when in sfasion, or in committee of the 
whole, shall be kept open, except in cases whidi may leqoire secrecy : 
and eadi house may ponirii, by fine and impriaeoment, any person, not 
a mrn i her, who shall be gni^ of disre s pect to the house, by any disor* 
deily or eontempCooiis bdiavionr in their presence daring their session ; 
but such imprieonment shall not extend bSevond the final adjoomment 
of that session. 

18. Bills may originate in either house, and be amended or rejected 
in the other ; and ereiy bill shall be read on three differmt days in each 
house, unless two-thirds o€ the house where the same is pending shall 
dispense with fhe rules ; and ereiy bill having passed both houses shall 
be signed by the preadent of the senate and the iqpesker of the house 
of representatives. 

19. Whenever an officer, civil or military, shall be appointed by the 
joint or concurrent vote of both bouses, or by the separate vote of either 
house, of the general assembly, the vote shall be given viva voce, and 
entered on the journal. 

20. The senators and representatives shall, in all cases, except treason, 
felony, or breach of the peade, be privileged from arrest during the ses- 
sion of the general assembly, and for fifteen days before the commence- 
ment and after the termination of each session ; and for any speech or 
debate in either house, tb^ shall not be questioned in any other place. 

21. The members of the general assembly shall severally receive from 
the public treasaiy compensation for their services, which may be in- 
creased or diminished ; but no alteration of such compensation of mem^ 
hers shall take effect during the session at which it is made. 

7%e Manner of'bringing Suits against the State, 

22. The general assembly shall direct, by law, in what courts and in 
what manner suits may be commenced against the state.^ 

23. They shall have power to pass all laws that are necessary to pro- 
hibit the introduction in this state of any slave or slaves who may have 
committed any high crime in any other state or territory. 

24. The general assembly shall not have power to pass any bill of 
divorce ; but may prescribe by law the manner in which such cases shall 
be investigated in the courts of justice, and divorces granted. 

26. The general assembly shall have power to prohibit the introduc- 
tion of any slave or slaves for the purpose of speculation, or as an article 
of trade and merchandise ; to oblige the owners of any slave or slaves to 
treat them with humanity; and in the prosecution of slaves for any 
crime, they shall not be deprived of an impartial jury ; and any slave 
who shall be convicted of a capital offence shall suffer the same degree 
of punishment as would be inflicted on a free white person, and no other; 
and courts of justice, before whom slaves shall he tried, shall assign 
them counsel for their defence* 
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!K6. The governor, secretary of state, auditor, treasurer, and all th9 
judges of the supreme, circuit, and inferior courts of law and equity, and 
the prosecuting attorney for the state, shall be liable to impeachment for 
any malpractice or misdemeanour in office ; but judgment in such cases 
ahall not extend farther than removal from office, and disqualification tf)^ 
hold any office of honour, trust, or profit, under this state. The party 
impeached, whether convicted or acquitted, shall nevertheless be liable 
to be indicted, tried, and punished, according to law. 

27. The house of representatives shall have the sole power of impeach- 
ment ; and all impeachments shall be tried by the senate ; and when ait- 
ting for that purpose, the senators shall be on oath or affirmation to do 
justice according to law and evidence. When the governor shall be 
tried, -the chief justice of the supreme court shall preside ; and no person 
shall be convicted without the concurrence of two-thirds of all the sena- 
tors elected; and for reasonable caude, which shall not be sufficient 
ground of impeachment, the governor shall, on the joint address of two- 
thirds of each branch of the general assembly, remove from office thfli , 
judges of the supreme and inferior courts: Provided, the cause or 
4aiases of removal be spread on the journals, and the party charged be 
notified of the same, heard by himself and counsel, before the vote is 
finally taken and decided. 

28. The appointment of all officers not otherwise directed by this 
constituticm, shall be made in such manner as may be prescribed by 
law; and all efScers, both civil and military, acting under the authority 
«f this state, shall; before entry on the duties of their respective offices, 
take an oath or affirmation to support the constitution of the United 
States, and of this state, and to demean themselves faithfully in office. 

29. No county now established by law shall ever be reduced, by the , 
establishment of any new county or counties, to less than nine hundred 
equare miles, nor to a less population than its ratio of representation in 
the house of representattves ; nor shall any county be hereafter established 
which shall contain less than nine hundred square mUes, (except Wash- 
ington county, which may be reduced to six hundred square miles,) or a . 
less population than would entitle such county to a member in the house 
of representatives. 

30. The style of the laws of the state shall be, "Be it enacted by the 
general assembly of the state of Arkansas** 

81. The state shall, from time to time, be divided into convenient dis- 
tricts, in such manner that the senate shall be based upon the free white, 
male inhabitants of thiB state, each senator representing an equal number, 
as nearly as practicable ; and until the first enumeration of the inhabit- 
ants is taken, the districts shall be arranged as follows : 

The eouRty of Washington shall compose one district, lysd elect two 
senators; ' '^ 

The counties of Carroll, Searcy, and Izaid shall compose one district, 
and elect one senator ; 

The counties of Independence and Jackson shall compose one district, 
and elect one senator ; 

The counties of Lawrence and Randolph shall compose one district, 
and elect one senator ; 

The counties of Johnson and Pope shall eompose one district, and 
elect one senator ; 

2l2 
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The counties of Crawford and Scott shall compose one district, and 
elect one senator ; 

The counties of Conway and Van Buren shall compose one district, 
and elect one senator ; 

The counties of Pulaski, White, and Saline shall compose one dis- 
trict, and elect one senator ; 

liie counties of Hot Spring, Clark, and Pike shall compose one dis- 
trict, and elect one senator ; 

The counties of Hempstead and Lafiiyette shall compose one district, 
and elect one senator ; 

The counties of Sevier and Miller shall compose one district, and elect 
one senator ; 

The counties of Chicot and Union shall compose one district, and 
elect one senator ; 

The counties of Arkansas and Jefferson shall compose one district, 
and elect one senator ; 

The counties of Phillips and Monroe shall compose one district, and 
dect one senator ; 

The counties of St Francis and Greene shall compose one district, 
and elect one senator ; 

The counties of Crittenden and Mississippi shall compose one district, 
and elect one senator ; 

And the senate shall never consist of less than seventeen nor more 
than thirty-three members ; and as soon as the senate shall meet after 
the first election to be held under the constitution, they shall cause the 
senators to be divided by lot, into two classes, nine of the first class kad 
ttght of the second class ; and the seats of the first class shall be vacated 
at the end of two years from the time of their election, and the seats of 
the second class at the end of four years from the time of their election ; 
in order that one class of the senators may be elected every two years. 

32. An enumeration of the inhabitants of the state shall be taken 
under the direction of the general assembly, on the first day of January, 
one thousand eight hundred and thirty-eight, and at the end of every 
four years thereafter ; and the general assembly shall, at the first session 
after the return of every enumeration, so alter and arrange the senatorial 
districts, that each district shall contain, as nearly as practicable, an equal 
number of free white male inhabitants: Provided, that Washington 
county, as long as the population shall justify the same, may, according 
to its numbers, elect more than aae senator; and such districts shall 
then remain unaltered, until the return of another enumeration ; and 
shall, at all times, consist of contiguous territory, and no county shall be 
divided in the formation of a senatorial district 

33. The ratio of representation in the senate shall be fifteen hundred 
firee white male inhabitants to each senator, until the senators amount to 
twenty-five in number ; and then they shall be equally apportioned upon 
the same basis throughout the state, in such ratio as the increased num- 
hers of free white male inhabitants may require, without increasing the 
senators to a greater number than twenty-five, until the population of the 
state amounts to five hundred thousand souls ; and when an increase of 
senators takes place, they shall, from time to time, be divided by lot, and 
classed as prescribed above, 

84. The house of representatives shallconsist of not less than fifty-four 
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«venly-fivc, they ilull not be futtaer increaaed until the population of 
the state unountB to fve hundred thoUEand bouIs: Provided, that each 
-coanty nov oigsaizeA fihatl, although iu population may not give the 
eiixting ratio, alvays be -ontitlrd to one repre«ntative ; and until itu 
Urn cnumcrBtiin ahsU he taken, the TcpTrnntativeB ahull be apportioned 

The county of Washington ahall «l 

The coaa^ of Scott ahall elect one repreaontativo. 

The mun^ of Johnson shall elect two leprixentBliTea. 

The COUD^ of Pope shall elect two reprBMataliyea. 

The eount? of Conway shall elect one representatiTe. 

The county of Vah Buien aholl elect one representaliie. 

The coun^ of Carroll shall doct two teprcsFntatiyea. 

The eooD^ of Bearey shall elect one repceaentatiTB. 

The eoDDly af I»rd shall elect one TRpresenUiJie. 

The eounty of Indepoodence ahall elect tno representativea. 

The coanty of CiBHfonJ shall elect three rep reaentativea. 

The eonnty of Jackson ahall elect oub reproeentative. 

The oMUly of Lawieooe aliBlI elect two repreaentatives. 

The county cf Randolph shall elect two representatives. 

The county of ■WHtflahall elect one rapfesenlative. 

The coanty of Pahuki •hall elect two reptcsentadvea. 

The coanty of Hot Spring shall elect one reptesanialivc. 

The ooun^ of Saline dull elect one repreaenUdve. 

The county of Clark thall elect one representaiivfl. 

The coon^ of 8L Franda ihall elect two repreaentatives. 

The eonnty of Pike shall elect one repreaentative. 

The county of Hempatead ahall elect two represanlativBa. 

The county of Miller ahall elect one ropreacntativo. 

The eonnty of Serier shall elect one repreeenlaliTe. 

The county of Union shall eleel one iBpreesntaliTo. 

The county cf Chicot shall elect two represenUtivcs. 

The coon^ of ArkBOiea ahall elect one repreaentad™. 

The county of Je&ieon ahall elect one represenlatise. 

The eooD^ of Monroe shall elect one represeatadve. 

ITio com^ of Phillipe ahall elect two repteaenlaliies. 

The cooD^ of Greene ahall elect one represenlative, 

'Hnoounty of Crittenden shall elect one reprcaentatire. 

The county of Mraaiflaippi ahall elect one repreaentative. 

And at the firet seadonof the legislature, after the return of neiy 
ennoieratioD, the icpreaentadves ahall be equally divided and naroor- 
liocwd among the several coundea, according to the number of free wUlO 
nuiles in each eonnty, as above prescribed. 

36, The general aaeembly may at any I . . 
to thia constitntion •■ tworfhirda of each house diaU deem expadieiil, 
which shall be publiatked in all the nempapers puUished in this Male, 
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three levetal times, at least twelve months before the next general dec- 
tiM ; and U*, at the first session of the general assembly, after such general 
efedtion, two-thirds of each house shall, by yeas and nays, ratify such 
pMipoeed amendments, they shall be valid to all intents and purposes, 
as'parts of this eonstitntion : Provided, that such proposed amendments 
diul be' read on three several days in each house, as Well when the 
safttie are proposed as when they are finally ratified. 

ARTICLS 5. • 

Executive Department. 

1. The supreme executive power of this state shall be vested in a 
chief magistrate, who shall be styled the governor of the state of Arkansas. 

2. The governor shall be elected by the qualified electors, at the time 
and places where they shall respectively vote for representatives. 

3. The returns of every election for governor shall be sealed ap and 
transmitted to the speaker of the house of representatives, who shall, 
during the first week of the session, open and publish them, in the pre- 
sence of both houses of the general assembly. The person having the 
highest number of votes shall be governor ; but if two or more i^ril be 
equal and highest in votes, one of them shall be chosen governor by the 
joint vote of both houses. Contested elections for governor shall be 
determined by both houses of the general assembly, in such mannar as 
shall be prescribed by law. 

4. The governor shall hold his office for the term of four years firom 
the time of his instaUatien, and until his successor shall be duly qoaUfied ; 
but shall not be eligible for more than eight years in any term of twelve 
years. He shall be at least thirty years of age, a native bom citizen of 
Arkansas, or a native bom citizen of the Uniteid States, or a resident of 
Arkansas ten years previous to the adoption of the conlstitution, if not a 
native of the United States ; and shall have been a resident of the same 
at least four years next before his election. 

5. He shall at stated times receive a compensation for his services, 
which shall not be increased or diminished during the term for whidi he 
shall have been elected ; nor shall he receive, within that period, any 
other emolument from the United States, or any one of them, or firom 
any foreign power. 

6. He shall be commander-in-chief of the army of this state, and of 
the militia thereof, except when they shall be called into the service of 
the United States. 

7. He may require information in writing from the officers of the 
executive department, on any subject relating to the duties of their re- 
spective offices. 

8. He may, by proclamation, on extraordinary occasums, convoae the 
general assembly at the seat of government, or at a dififerent place if that 
shall have become, since their last adjournment, dangerous from an enemy 
or from contagious diseases. In case of disagreement between the two 
houses with respect to the time of adjournment, he may adjoum them 
to such time as he shall think proper, not beyond the day of the next 
meeting of the general assembly. 

9. He shall, from time to time, give the genera] assembly informattoQ 
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of the state of the government, and recommend to their consideration 
such measures as be may deem expedient. 

10. He shall take care that the laws be faithfully executed. 

11. In all criminal and penal cases, except in those of treason and 
impeachment, he shall have power to grant pardons after convictions, 
and remit fines and forfeitures, under such rules and regulations as shall 
be prescribed by law. In cases of treason, he shall have power, by and 
with the advice and consent of the senate, to grant reprieves and par- 
dons ; and he may, in the recess of the senate, respite the sentence until 
the end of the next session of the general assembly. 

12. There shall be a seal of this state, which shall be kept by the go- 
vernor, and used by him officially ; and the present seal of the territory 
shall be the seal of the state, until otherwise directed by the general 
assembly. 

13. An commissions shall be in the name and by the authority of the 
state of Arkansas ; be sealed with the seal of the state, signed by the 
governor, and attested by the secretary of state. 

14. There shall be a secretary of state elected by a joint vote of both 
houses of the general assembly, who shall continue in office during the 
term of four years, and until his successor in office be duly qualified. 
He shall keep a fair register of all the official acts and proceedings of the 
governor, and shall, when required, lay the same, and aU papers, minutes, 
and vouchers relative thereto, before the general assembly ; and shall 
perforo) such other duties as may be required by law. 

16. Vacancies that may happen in offices, the election to which is 
vested in the general assembly, shall bo filled by the governor during the 
recess of the general assembly, by granting commissions, which shall 
expire at the end of the next session. 

16. Every bill which shall have passed both houses shall be presented 
to the governor ; if he approve, he shall sign it ; but if he shall not ap- 
prove it, he shall return it, with his objections, to the house in which it 
shall have originated, who shall enter his objections at large upon their 
journals, and proceed to reconsider it. If, after such reconsideration, a 
majority of the whole number elected to that house shall agree to pass 
the bill, it shall be sent with the objections to the other house, by which, 
likewise, it shall be reconsidered ; and, if approved by a majority of the 
whole number elected to that house, it shall be a law ; but in such cases 
the votes of both houses shall be determined by yeas and nays, and the 
names of the persons voting for and against the bill shall be entered on 
the journal of each respectively. If any bill shall not be returned by the 
governor within three days, Sundays excepted, after it shall have been 
presented to him, the same shall be a law in like manner as if he had 
signed it, unless the general assembly, by their adjournment, prevent its 
return ; in such cases, it shall not be a law. 

17. Every order or resolution to which the concurrence of both houses 
may be necessary, except on questions of adjournment, shall be presented 
to the governor, and before it shall take enect, be approved by him, or, 
being disapproved, shall be repassed by both houses, according to the 
rules and limitations prescribed in the case of a bill. 

18. In case of the impeachment of the governor, his removal from 
office, death, refusal to qualify, resignation, or absence firom the state, the 
president of the senate shall exercise all the authority appertaining to 
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the office of governor, until another governor shall have heen elected 
and qualified, or until the governor absent or impeached, return or be 
acquitted. 

19. If, during the vacancy of the office of governor, the president of 
the senate shall be impeached, removed from office, refusal to qualify, 
resign, die, or be absent from the state, the speaker of the house of repre- 
sentatives shall in like manner administer the government 

20. The president of the senate and speaker of the house of representa- 
tives, during the time they respectively administer the government, shall 
receive the same compensation which the governor would have received, 
had he been employed in the duties of his office. 

21. Whenever the office of governor shall become vacant, by death, 
resignation, removal from office, or otherwise, provided, such vacancy 
shall not happen within eighteen months of the end of the term fi>r 
which the late governor shall have been elected, the president of the 
senate or speaker of the house of representatives, as the case may be, 
exercising ^e powers of governor for the time being, shall immediately 
cause an election to be held to fill such vacancy, giving, by proclamation, 
sixty days' previous notice thereof, which election shall be governed by 
the same rules prescribed for general elections of governor, as &r as ap- 
plicable. The return shall be made to the secretary of state, who, in 
presence of the acting governor, and the judges of the supreme courts or 
one of them at least, shall compare them, and, together with said acting 
governor, and judges, declare who is elected ; and if there be a contested 
election, it shall he decided by the judges of the supreme court in manner 
to be prescribed by law. 

22. The governor shall always reside at the seat of government. 

23. No person shall hold the office of governor, and any other oflSce 
or commission, civil or military, either in this state, or under any state, 
or the United States, or any other power, at one and the same time. 

24. That there shall be elected, by the joint vote of both houses of the 
general assembly, an auditor and treasurer for this state, who shall hold 
their ofi&ces for the term of two years, and until their respective succes- 
sors are elected and qualified, unless sooner removed, and shall keep their 
respective offices at the seat of government, and perform such duties as 
shall be prescribed by law ; and, in case of vacancy by death, resignation, 
or otherwise, such vacancy shall be filled by the governor, as in other 
cases. 

§ 1. The militia of this state shall be divided into convenient divisions, 
brigades, regiments, and companies, and officers of corresponding titles 
and rank elected to command themt) conforming, as neariy as practicable, 
to the general regulations of the army of the United States. 

2. Major-generals shall be elected by the brigadier-generals and field 
officers of their respective divisions ; brigadier-generals shall -be elected 
by the field officers and commissioned company officers of their respective 
brigades ; field officers shall be elected by the officers and privates of their 
respective regiments ; and captains and subaltern officers shall be elected 
by those subject to military duty in their respective companies. 

3. The governor shall appoint the adjutant-general and other members 
of his stiEiff ; and major-generals, brigadier-generals and commandants of 
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regiments, shall respectively appoint their own staff; and all commis- 
noned officers may continue in office during good behaviour ; and staff 
officers during the same time, subject to be removed by the superior offi- 
cers from whom they respectively derive their appointment 

ARTICLE 6. 

Judicial Departmeni 

§ 1, The judicial power of this state shall be vested in one supreme 
court, in circuit courts, in county courts, and in justices of the peace. 
The general assembly may also vest such jurisdiction as may be deemed 
necessary in corporation courts, and, when they deem it expedient, may 
establish courts of chancery. 

2. The supreme court shall be composed of three judges, one of whom 
shall be s^l^ chief justice, any two of whom shall constitute a quorum, 
and the concurrence of two of said judges shall, in every case, be 
necessary to a decision. The supreme court, except in cases otherwise 
directed by this constitution, shall have appellate jurisdiction only, whidi 
shall be co>extensive with the state, under such restrictions and regula- 
tions as may, from time to time, be prescribed by law. It shall have a 
general superintending control over all inferior and other courts of law 
and equity. It shall have power to issue writs of error and supersedeas, 
certiorari, and habeas corpus, mandamus, and quo warranto, and other 
remedial writs, and to hear and determine the same. Said judges shall 
be conservators of the peace throughout the state, and shall severally have 
power to issue any of the aforesaid writs. 

3. The circuit courts shall have original jurisdiction over all criminal 
cases, which shall not be otherwise provid^ for by law ; and exclusive 
original jurisdiction of all crimes amounting to felony at common law ; 
and original jurisdiction of all civil cases which shall not be cognisable 
before justices of the peace, until otherwise directed by the general as- 
sembly ; and original jurisdiction in all matters of contracts, where the 
sum in controversy is over one hundred dollars. It shall hold its terms 
in such place in each county as may be by law directed. 

4. The state shall be divided into convenie'nt circuits, each to consist 
of not less than five, nor more than seven counties, contiguous to each 
other, for each of which a judge shall be elected ; who, during his conti- 
nuance in office, shall reside and be a conservator of the peace within the 
circuit for which he shall have been elected. 

5. The circuit courts shall exercise a superintending control over the 
county courts, and over justices of the peace, in i ^ch county in their 
respective circuits, and shall' have power to issue all the necessary writs 
to carry into effect their general and specific powers. 

6. Until the general assembly shall deem it expedient to establish 
'courts of chancery, the circuit court shall have jurisdiction in matters of 
equity, subject to appeal to the supreme court, in such manner as may 
be prescribed by law. 

7. The general assembly shall, by joint vote of both houses, elect the 
judges of the supreme and circuit courts, a majority of the whole num- 
ber in joint vote being necessary to a choice. The judges of the supreme 
court shall be at least thirty years of age. They shall hold their offices 
during the term of eight years from the date of their commissions. Imp 
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mediately after such election, by the first general assembly, the president 
of the senate and speaker of the house of representatives shall proceed, 
by lot, to divide the judges into three classes. The commission of the 
first class shall expire at the end of four years ; of the second class at the 
end of six years ; and of the third class at the end of eight years ; so that 
one^hird of the whole number shall be chosen every four, six, and eight 
years. The judges of the circuit court shall be at least twenty-five years 
of age, and shall be elected for the term of four years from the date of 
their commission. The supreme court shall appoint its own clerks for 
the term of four years. The qualified voters of each county shall elect a 
cleriL of the circuit court for their respective counties, who shall hold hia 
ofifice for the term of two years ; and courts of chancery, if any be estar 
blished, shall appoint their own clerks. 

8. The judges of the supreme and circuit courts shall, at stated times, 
receive a compensation for their services, to be ascertained by law, which 
shall not be diminished during the term for which they are elected. 
They shall not be allowed any fees or perquisites of office, nor hold any 
other office of trust or profit under this state or the United States. The 
state attorneys and clei^s of the supreme and circuit courts, and courts 
ef chancery, if any such be established, shall receive for iheir services 
such salaries, fees, and perquisites of office, as shall be from time to time 
fixed by law. 

9. There shall be established, in each county in the state, a court to 
be holden by the justices of the peace, and called the county court, which 
shall have jurisdiction in all matters relating to county taxes, disburse- 
ments of money for county purposes, and in every other case that may 
be necessary to the internal improvement and local concerns of the re- 
spective counties. 

10. There shall be elected, by the justices of the peace of the respective 
counties, a presiding judge of the county court, to be commissioned by 
the governor, and hold his office for the term of two years, and until his 
successor is elected and qualified. He shall, in addition to the duties 
that may be required of him by law, as a presiding judge of the county 
court, be a judge of probate, and have such jurisiliction in matters relative 
to the estates of deceased persons, executors, administrators, and guar- 
dians, as may be prescribed by law, until otherwise directed by the gene- 
ral assembly. 

11. The presiding judge of the county court, and justices of the peace, 
shall receive for their services such compensation and fees as the general 
assembly may from time to time by law direct 

12. No judge shall preside on the trial of any case in the event of 
which he may be interested, or where either of the parties shall be con- 
nected with him by affinity or consanguinity, within such degrees as 
may be prescribed by law, or in which he may have been of counsel, or 
have presided in any inferior court, except by consent of all the parties. 
In case all or any of the judges of the supreme court shall be thus dis- 
qualified from presiding on any cause or causes, the court or judges 
thereof shall certify the same to the governor of the state, and he shall 
immediately commission specially the requisite number of men of law 
knowledge for the trial and determination thereoC The same course 
shall be pursued in the circuit and other inferior courts, as prescribed in 
this section for cases in the supreme court. Judges of the circuit courts 
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may temporarily exchange circuits, or hold courts for each other, under 
such regulations as may be pointed out by law. Judges shall not charge 
jurors with respect to matters of fact ; but may state the testimony and 
declare the law. 

13. The general assembly shall, by a joint vote of both houses, elect 
an attorney for the state, for each circuit established by law, who shall 
continue in office two years, and reside within the circuit for which he 
was elected, at the time of and during his continuance in office. In all 
cases where an attorney for the state of any circuit fails to attend and 
prosecute according to law, the courts shall have power to appoint an 
attorney pro tempore. The attorney for the court in which the supreme 
court may hold its term, shall attend the supreme court, and prosecute for 
the state. 

14. All writs and other process shall run in the name of ^ The state 
of Arkansas,'* and bear test and be signed by the clerks of the respective 
courts from which they issue. Indictments shall conclude, '* against the 
peace and dignity of ^e state of Arkansas.'* 

16. The qualified voters residing in each township shall elect the 
justices of the peace for their respective townships. For every fifty 
▼oters there may be elected one justice of the peace, provided, that each 
township, however small, shall have two justices of the peace. Justices 
of the peace shall be elected for the term of two years, and shall be com- 
missioned by the governor, and reside in the townships for which they 
were elected during their continuance in office. They shall have, indi- 
vidually, or two or more of them jointly, exclusive original jurisdiction 
in all matters of contract, except in actions of covenant, where the sum 
in controvert is of one hundred dollars and under. Justices shall, in 
no case, have jurisdiction to try and determine any criminal case or 
penal ofifence against the stale, but may sit as examining courts, and 
commit, discharge, or recognise, to the court having jurisdiction, for fur- 
ther trial, of offenders against the peace. For the foregoing purposes 
tbey shall have power to issue all necessary process. They shall also 
have power to bfnd to keep the peace, or for good behaviour. 

16. The qualified voters of each township shall elect one constable for 
the term of two years, who shall, during his continuance in office, reside 
in the township for which he was elected. Incorporated townships may 
have a separate constable, and a separate magistracy. 

17. The qualified voters of each county shall elect one sheriff, one 
coroner, one treasurer, and one county surveyor, for the term of two 
years. They shall be commissioned by the governor, reside in their re- 
spective counties during their continuance in office, and be disqualified 
for the office a second term, if it should appear that they, or either of 
them, are in default for any moneys collected by virtue of their respective 
offices. 

ARTICLE 9. 

General Proviaions. — Education, 

§ 1. Knowledge and learning, generally diffused through a commu- 
nity, being essential to the preservation of a free government, and dif- 
fusing the opportunities and advantages of education through the various 
parts of the state being highly conducive to this end, it shall be the duty 
of the general assembly to provide by law for the improvement of such 
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lands as are or hereafter may be granted by the United States to this 
state for the use of schools, and to apply any funds which may be raised 
from such land, or from any other source, to the accomplishment of the 
object for which they are or may be intended. The general assembly 
shall from time to time pass such laws as shall be calculated to encourage 
intellectual, scientific, and agricultural improvements, by allowing rewanJs 
and immunities for the promotion and improvement of arts, science, com- 
merce, manufactures, ami natural history ; and countenance and encou- 
rage the principles of humanity, industry, and morality. 

Emancipation of Slaves, 

§ 1. The general assembly shall have no power to pass laws for the 
emancipation of slaves, without the consent of the owners. They shall 
have no power to prevent emigrants to this state from bringing with them 
such persons as are deemed slaves by the laws of any one of the United 
States. They shall have power to pass laws to permit the owners of 
slaves to emancipate them, saving the rights of creditors, and preventing 
them from becoming a public charge. They shall have power to prevent 
slaves from being brought to this state as merchandise, and also to oblige 
the owners of slaves to treat them with humanity. 

2. Treason against the state shall consist only in levying war against 
it, or adhering to its enemies, giving them aid and comfort. No person 
shall be convicted of treason unless on the testimony of two witnesses to 
the same overt act, or his own confession in open court. 

3. No person who denies the being of a God shall hold any office in 
the civil department of this state, nor be allowed his oath in any court. 

4. No money shall be drawn from the treasury but in consequence 
of an appropriation by law, nor shall any appropriation of money for the 
support of an army be made for a longer term than two years ; and a 
regular statement and account of the receipts and expenditures of all 
public moneys shall be published with the promulgation of the laws. 

5. Absence on business of this state, or of the United States, or on a 
visit of necessary private business, shall not cause a forfeiture of a resi- 
dence once obtained. 

6. No lottery shall be authorized by this state, nor shall the sale of 
lottery tickets be allowed. 

7. Internal improvements shall be encouraged by the government of 
this state, and it shall be the duty of the general assembly, as soon as 
may be, to make provision by law for ascertaining the proper objects of 
improvements in relation to roads, canals, and navigable waters ; and it 
diall also be their duty to provide by law for an equal, systematic^ and 
economical application of the fund which may be appropriated to these 
objects. 

8. Returns for all elections for officers who are to be commissioned 
by the governor, and for members of the general assembly, shall be made 
to the secretary of state. 

9. Within five years after the adoption of this constitution, the laws, 
civil and criminal, shall be revised, digested, and anranged, and promul- 
gated in such manner as the general assembly shall direct, and a like 
revision, digest, and promulgation shall be made within every subsequent 
period of ten years. 

10. In the event of the annexation of any territory to this state, by a 
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oession from the United States, laws may be passed extending to the 
inhabitants of such territory all the rights and privileges which may be 
required by the terms of such cession, any thing in this constitution to 
the contrary notwithstanding. 

] I. The person of a debtor, except where there is strong presumption 
of fraud, shall neither be imprisoned nor continued in prison after deli- 
vering up his estate for the benefit of his creditors, in such manner as 
may be prescribed by law. 

Revenue, 

§ 1. All revenue shall be raised by taxation, to be fixed by law. 

2. All property subject to taxation shall be taxed according to its 
▼alue, that value to be ascertained in such manner as the general assem- 
bly shall direct, making the same equal and uniform throughout the 
state. No one species of property from which a tax may be collected, 
shall be taxed higher than another species of property of equal value : 
Provided, the general assembly shall have power to tax merchants, 
hawkers, pedlers, and privileges, in such manner as may from time to 
time be prescribed by law : and provided further, that no other or gpreater 
amounts of revenue shall at any time be levied, than required for the 
necessary expenses of* government, unless by a concurrence of two-thirds 
of both houses of the general assembly. 

3. No poll tax shall be assessed for other than county purposes. 

4. No other or greater tax shall be levied on the productions' or labour 
of the country than may be required for expenses of inspection. 

Establishment of Banks, 

§ 1. The general assembly may incorporate one state bank, with such 
amount of capital as may be deemed necessary, and with such number 
of branches as may be required for public convenience, which shall be- 
come the repository of the funds belonging to, or under the control of^ 
the state ; and shall be required to loan them out throughout the state, 
and in each county, in proportion to representation ; and they shall fur- 
ther have power to incorporate one other banking institution, calculated 
to aid and promote the great agricultural interests of the country ; and 
the faith and credit of the state may be pledged to raise the funds neces- 
sary to carry into operation the two banks herein specified : Provided, 
such security can be given by the individual stockholders as will guaranty 
the state against loss or injury. 

SCHEDULE. 

§ I. That no inconvenience may {irise from the change of government, 
we dedare that all writs, actions, prosecutions, judgments, claims, and 
contracts of individuals and bodies corporate, shall continue as if no 
change had taken place ; and all process which may be issued under the 
authority of the territory of Arkansas previous to the admission of Ar- 
kansas into the union of the United States, shall be as valid as if issued 
in the name of the state. 

2. All laws now in force in the territory of Arkansas, which are not 
repugnant to this constitution, shall remain in force until they expire by 
their own limitations, or be altered or repealed by the general assembly. 

3. All fines, penalties, and escheats, accruing to the territory of Ar- 
kansas, shall accrue to the use of the state. 

4. All recognisances heretofore taken, or which may be taken before 
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the change of territorial to a permanent state government, shall remsla 
valid, and shall pass over to, and may be prosecuted in the name of ibe 
state ; and all bonds executed to the governor of the territory, or to any 
other officer or court, in his or their official capacity, shall pass over to 
the governor, or state authority, and their successors in office, for the 
uses therein respectively expressed ; and may be sued for and recovered 
accordingly. All criminal prosecutions and penal actions, which may 
have arisen, or which may arise, before the change from a territorial to 
a state government, and which shall then be pending, shall be prosecuted 
to judgment and execution in the name of the state. All actions at law 
which now are, or may be pending in any of the courts of record in ths 
territory of Arkansas, may be commenced in or transferred to any court 
of record of the state, which shall have jurisdiction of the subject-matter 
thereof; and all suits in equity may, in like manner, be commenced in 
or transferred to the court having chancery jurisdiction. 

5. All officers, civil and military, now holding commissions onder 
authority of the United States, or of the territory of Arkansas, jshall con- * 
tinue to hold and exercise their respective c^ces until they shall be su- 
perseded under the authority of the state. 

6. The first session of the general assembly of the state of Arkansas 
shall be held at the city of Little Rock, which shall be and remain tliA 
seat of government, until otherwise provided for by law. 

7. Elections shall be held at the several precincts, on the first Monday 
of August next, for a governor ; also one representative to the con gre ss 
of the United States ; also for senators and representatives to the next 
general assembly, clerks of the circuit and county courts, sherifiEs, coto- 
ners, county surveyors and treasurers, justices of the peace, and con- 
stables. 

8. The next general assembly shall be holden on the second Monday 
oi September next. 

9. The election shall be conducted according to the existing laws df 
the territory of Arkansas; and the returns of all township elections held 
in pursuance thereof, shall be made to the clerks of the proper counties, 

'within five days after the day of election. The clerks of the circnit 
courts of the several counties shall immediately thereafter certify the 
returns of the election of governor, and transmit the same to the speaker 
of the house of representatives, at the seat of government, in such time 
that they may be received on the second Monday of September next. 
As soon as the general assembly shall be organized, the speaker of the 
house of representatives and the president of the senate shall, in the 
presence of both houses, examine the returns, and declare who is 4vl\j 
elected to fill that office ; and, if any two or more persons shall have an 
equal number of votes, and a higher number than any other person, the 
general assembly shall determine the election by a joint vote of both houses. 
And the returns of the election for member to congress shall be made to 
the secretary of state, within thirty days after the day of election. 

10. The oaths of office may be administered by any judge or justice 
of the peace, until the general assembly shall otherwise direct. 

Done by the representatives of the people of Arkansas, in ccMivention 
assenabled, at the city of Little Rock, on the 30th day of January, in the 
year of our Lord 1836 and of the independence of the Uniteid States 
the 60th year. 
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TWO DOORS BELOW SANDERSON*S HOTELf 



PHILADELPHIA, 



Offer to the School Committees, Country Merchants, Book- 
sellers, and others, the following valuable Books of their own 
publication. The School Books they particularly recommend 
to the attention of Teachers, Parents, and Guardians of the 
Young. 

The series by Emerson, are particularly worthy of attention. 
They have recommendations from the highest sources in this 
country ; the most eminent teachers, school committees, and 
the controllers of public schools, have concurred in introilucing 
them into the institutions under their respective charge, and in 
recommending them to others. 



Emerson's School 

The scries consists of 

THE FIRST CLASS READER. 

THE SECOND CLASS READER. ! 

THE THIRD CLASS READER. 

THE FOURTH CLASS READER. 

THE NEW NATIONAL SPELLING-BOOK. 4^ 

THE NORTH AMERICAN ARITHMETIC, PART FIRST. ^"^ 

THE NORTH AMERICAN ARITHMETIC, PART SECOND. 

THE ACADEMICAL SPEAKER, and 

ETdERSON'S PROGRESSIVE PRIMER. 
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Emerson's Class Readers. 

Mr. Emerson in his Suggestions to Teachers, at the com- 
mencement of the First Class Reader, recommends the in- 
troduction into our American schools, of the explanatory 
system of instruction successfully practised in the Edin- 
burgh Sessional School under the direction of Mr. Wood. 
An account of the Edinburgh Sessional School was pub- 
lished some time ago in Boston, and a detailed notice also 
of the methods of examination therein will be found on re- 
ference to Mr. P^merson's First and Third Class Readers. 
We cannot better explain this system, in its application to 
the exercise of reading, than by presenting an extract from 
Mr. Wood's valuable work. The following is one of the 
methods of applying the principles of examination laid down 
by Mr. Wood. 

'* fiefore entering upon the consideration of tlic reading department, it 
may be proper to premise some general observations, on that method of xx- 
PLANATiOxV, which has been so highly approved of in the Sessional School. 
Its object is threefold : first, To render more easy and pleasing the acquisi- 
tion of the mechanical art of reading ; secondly, To turn to advantage the 
particular instruction contained in every individual passage which is read; 
and, above all, thirdly. To give the pupil, by means of a minute analysis of 
each passage, a general command of his own language. 

** It is of great importance to the proper understanding of the method, that 
aU these objects should be kept distinctly in view. With regard to the/r«t, 
no one, who has not witnessed the scheme in operation, can well imagine the 
animation and energy which it inspires. It is the constant remark or almost 
every stranger who visits the Sessional School, that its pupils have not at all 
the ordinary appearance of school-boys, doomed to an unwilling task, but 
rather the happy faces of children at their sports. This distinction is chiefly 
to be attributed to that part of the system of which we are here treating ; 
by which, in place of harassing the pupil with a mere mechanical routine of 
sounds and technicalities, his attention is excited, his curiosity is gratified, 
and his fancy is amused. 

^ In the second place, when proper books are put into the hands of the 
scholars, every article which tirey read, may be made the means, not only 
of forming in their youthful mmdsthe invaluable habit of attention, but also 
of communicating to them, along with facility in the art of reading, mucli 
information, which is both adapted to their present age, and may be of use to 
ijfgm the rest of their lives. How different is the result, where the mechani- 
cal art is made the exclusive object of the master^s and the pupiPs attention ! 
How many fine passages have been read in the most pompous manner, witli- 
out rousing a single sentiment in the mind of the performer ! How many, in 
which they have left beViVndlihemQivV^ ^hnm^Mlf^YtoiieQus and absurd inipros- 
siona and associaUons \ 
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" But, in the last place, they little know the full value of the explanatory 
method, who think it unncccpsary, in any case, to carry it heyond wliat ip 
absolutely esscntini to rnublc the pupil to understand the meaning nt tite in- 
dividual passage before him at the time. As well, indeed, might it be main- 
tained, that, in parsings the only object in view should he the elucidation of 
the particular sentence parsed ; or that, in readincr ^ti'sarV Commentaries in 
a grammar school, the piipiPs sole attention should he directed to the man- 
ner in which the Gallic war was conducted. \ \rry htlh; relloetion, how- 
ever, should be sutllcient to show, how crron<rius siicii a praetiee would be 
in either case. The passaires i^nue over in sciiool iai:>t of course be very 
fcw^ and limited, and the dircft infurination comiiiiinieaicd throu;:h them ex- 
tremely scanty. Tin; skill of the in<truetcr mu.»-t tin reiorehe exhibited, not 
merely in enabling the pupil to undcr;»tund these l«'w passages, hut in mak- 
ing every lesson bear upon the proper object of hi> liibmirs, the giving a 
general knowledge and iull rommand of the laminate, whieh it xs his ])ro. 
vince to teach, together with as nnieh other useful inliirmntion, as t)ie pas- 
sage may suggest and eircumstances will aduiit. As in fntrsiinj^ uccnrdin^ly, 
no good teacher would be satisfied with examining his jmpil upon the syn- 
tactic construction of the passaire betbrc him as it stands, and making him ^ 
repeat the rules of that construction, hut would al>o, at the same time, eall!# ^ 
upon him to notice the variations, whieh must neeissariiy lie made in cer-*^ 
tain hypothetical circumstances; so also in the(ie|)artm<.nt, «'f wliieh wc aro 
now treating, he will not consider it cnou^rh, that the child may have, from.*, 
the context or otherwise, formed a general notion of tlie nif'aniu'^.of a whole' 
passage, but will also, with a view to future exigences, direct his attention to 
the full force and signification of the particular terms employed, and likl*-' 
wise, in some casci^ at least, to their roots, derivatives, and compouiuU..^ 
Thus, for example, if in any lesson the scholar read of one having * done an 
unprecedented act,* it mi<;ht he <|uite sutRcieiit for und«rstunding the mean- 
ing of that .«ingle pi.<sa{Te, to tell him that * no other person had .ver done ^ 
the like;' hut this would bv no means fullv accompli>h th^- olijcct wc have 
in view. The child would thus receive no eh ar nofjou of fho wor^i nnjin-. 
cedented, and would, therefore, in all proba!«iiit y, <»n ili'.- very u'xt o'.i.asion 
of its recurrence or of the recurrence of other words from the samu root, b*- 
as much at a loss as belbre. But direct hi-* attention to the thrceiold eom- 
posithm of this word, the 7/w, the pri\ and the ndt. Ask him the nn aninir 
of the .Jjyllahlc un in composition, and tell him to ]»oint out to you or if ne- 
cessary, point out to him*' any other words, in which it has this hiirnitlca. 
tion of not, .'such as nnrommnn^ unciril,. ano, if tin re he leisur'-, any oth*r 
syllables which ha\ein composition a similar itli-ct, sneh as iih with all it*- 
nvxlifications of iV, i/, i/w, »r, also dig^ and rtou, wi»h •.•xam[iks. Next in- 
vestigate the meaning of the >yllable pn in eoiis,io<ition, and illustnlte it 
with examples, (such as prtrinus^ prcmatun. Tin n <!\.'iniine in like man- 
ncr the meaning of the syllabic fWr. iind havin:^ >.|io\\i] tli:*t in composition 
it generally signifies /«g«, demand the siirnitiention of its various conipoui.(K 
prerrdf, pntceedt stirrevd, accrdr^ rrcedc, cjrttdy intnredf. 'f'lio pu;)il will 
in this manner iiC(]niro not only a much mcrediMinct and lasting; impre«-sio!i 
of the siffuificaiioii of the word in c^uestion, hut a k<y also to a vast variety 
of other words in the language. This too he will do tar more phaslngly 
and satisfactorily in the manner whieh is here reeiimnioided. than by lK:ii\^«. 
enjoined to comniit them to m« mory from a \oeaUvV.\t\ v\\ \\«.\\\«- -^.f w v.s.^^^:v . 
It is very true that it would nf)t be possible lo go <>\i.T v.nctv >N«i\^ vX w \vv - 
w/j with the eamc minuteness, as thai wc \\a.vc t\ov; \\\%\ak\\t^^- ^ i^i^v^^'- 



portion of time should Ihcroforc be set apart for this examination : and, afler 
those explunations have been given, wliich are necessary to the right under- 
btanding of the passage, such minuter investigations only may be gone into 
U!> time will admit. It is no more essential, that every word should bo gone 
over in this way, than that every word should always be syntactically parsed. 
A single sentence well done may prove of the greatest service to the scho- 
lar in his future studies." 

Ill applying this system of instruction to the First Class 
Iteadcr, 1 would recommend that the pupils have the read- 
ing exercise for the day, previously assigned to them, in 
order that there may be an opportunity for them carefullv 
to study the same, in reference to the examination that is to 
follow. In reading the book the first time, the examination 
should be general, rather than otherwise ; let the pupils be 
questioned in regard to the general sense of the piece, and 
\the meaning of prominent words in it. Explanation and 
V. illustration should be given by the teacher; such as the 
meaning of any passage, its allusions, figures, &c. may re- 
quire. Care should be taken that the scholars do not for- 
get these explanations ; this may be prevented by recurring 
^ to them at subsequent examinations. .In order to show the 
nature of this first examination, a specimen is subjoined. 

In going through the volume the second time, a more 
. particular examination should be instituted. Not only the 
some kind of questions, which have already been put, are 
to be repeated, but the pupils should be examined with re- 
ference to the analysis of words, their inflections and analo- 
gies ; and also with reference to the rhetorical features of 
tlie composition, and the topics of general information sug- 
ffcsted bv the text. 

Oi \h\^ second examination, a specimen, such as our limits 
would allow, is also subjoined. Its nature and character, 
the extent to which it may be carried, and the interest, which 
it may be made to impart to the exercise, \\\\\ at once be 
felt and appreciated by every intelligent teacher. 

We will take for an example of the following examina- 
tions, an extract from the writing of the Rev. Sidney Smith. 

APPEAL IN BEHALF OF THE BLIND. 

The author of the book of Ecelesiastes has told us, " that the light is 
sweet ; t/jat it is a pleasant thrngfoT \\\q <^ycs to behold the sun.*' The sense 
of sight is, indeed, the h\gVieal)M>d\\^ V^V\\cge^v\\Q^\neeX\k>K^«v(s^'^lQM^^^ 

which man has derived from YAa CteaVox *.— \o w^i^yvaXvjvcv^etvt^'^j^^x^^t^ja. 

he has fioished his journey iV^tougVv \Viftii^>Aoia*,eo\avTv^\»s3«.\a\»\x!k'^ 



eastern heavens ; the mountains painted with light ; the floating splendour 
of the sea ; the earth waking from deep Bhimbcr ; the day flowing down tlic 
sides of the hills, till it reaches the secret valleys ; the little insect recalled to 
life; the bird trying her wings; man going forth to his labour; each 
created being moving, thinking, acting, contriving, according to the scheme 
and compasH of its nature ; by force, by cunning, by reason, by necessity. — 
Is it possible to joy in this animated scene, and feel no pity lor the sons of 
darkness ? for the eyes that will never taste the Hweet light ? for the poor, 
clouded in everlasting gloom ? 

If you ask me why they are miserable and dejected ; I turn you to the 
plentiful valleys ; to the fields, bringing forth their increase ; to the fresh- 
ness and flowers of the earth ; to the endless variety of its colours ; to the 
grace, the symmetry, the shape of all it cherishes, and all it bears. These 
you have forgotten, because you havo always enjoyed them ; but these arc 
the means by which God Almighty makes man what he is ; cheerful, lively, 
erect ; full of enterprise, mutable, glancing from heaven to earth ; prone to 
labour and to act. 

This is the reason why the blind are miserable and dejected — because 
tlieir soul is mutilated, and dismembered of its best sense ; because they are 
a laughter, and a ruin, and the boys of the streets mock at their stumbling 
feet. 

Therefore I implore you, by the son of David, have mercy on the blind. 
If there is not pity for all sorrows, turn the full and perfect man to meet the 
inclemency of fate. Let not those who have never tasted the pleasures of 
existence, be assailed by any of its sorrows. The eyes that are never glad- 
dened with light, should never stream with tears. 

Firtt examination on the foregoing extract. 

> 

What is the title of the piece ? Who is the author ? What 
sacred writer does he quote? W^iat is the quotation? 
What is the " highest bodily privilege?" What is meant by 
the word "bodily?" What is //eve meant by the w^ord 
" physical ?" W^hat pleasures are higher and purer than 
bodily or physical ones ? What other senses have w^e, be- 
sides that of sight? Whose gift are they? What is the 
" wandering fire," mentioned in the text? Why is it spoken 
of as " coming back to us in the eastern heavens ?" What 
are the eflects of its rising, so beautifully described in the 
text? Wliat wakes the insects and the birds, and sends man 
forth to his labour ? What are the eflects of its return, on 
other created beings? Do these effects of light prove the 
truth of the sacred writer's assertion quoted above? What 
feeling should our enjoyment of the morning light excite 
towards the blind? What beautiful objects of sight are 
spoken of? Why do we forget their beauty and value ? 
What is the eflect of the beauties of ualiirc ow vcvo.xv'^. "^Vn 
are the blind sad and dejected 1 W\\y ^\Ci V\\'i\iX\\\^\»^'^^- 
Ijarly entitled to our connpassion I 



NEW SYSTEM OF ENGLISH GRAMMAR. 

This work is in preparation by John Frost, Esq. of Philadelphia. The 
object of it is not merely to lay down the principles and rules of Eng-lisb 
Grammar, in order to enable the Student to analyse sentences in the way 
technically called parsing ; but to furnish very copious practical directions 
and exercises for the correct speaking and writing of the language. In short 
to treat the subject not only as a science but as an art. It will in &LCt be 
treated chiefly as an Art, applicable to the every day purposes of life, and 
introductory to a similar treatise on the Art of English Composition, which 
the Author has been several years in preparing ; and which is intended for 
publication in a few months aflcr the present work. 



The new IVatioiial Spelling Book, 

AND PRONOUNCING TUTOR; 

• 

On an improved plan, exhibiting the precise sound of each syllable in every 

word, according to the most approved principle of English Orthoepy, mih 

progressive Reading Lessons ; — designed for the use of Schools in the United 

States. By B. D. Emerson, late Principal of the Adams Grammar School, 

Boston. 

The following is from Abraham Andrews, Cornelius Walker, "N. K. G, 
Oliver, Charles Fox, Wm. Adams, Barnum Field, John Frost, Masters of the 
Department of Reading and Grammar in the Public Schools in Boston.-^ 
"Tliis Spelling Book bears every mark of having been compiled with strict 
reference to the actual purpose of instruction. Great pains have evidently 
been taken to render it highly superior in character, and worthy of becoming 
a National Work." — Journal of Education^ 

It is also recommended by El)enczer Bailey, Principal of the Young Ladies* 
High School, Boston. — John Pierpont, Compiler of the American First 
Class Book, National Reader, &c. — John Pierce, D. D., Brooklyn. — Ben- 
jamin Greenloaf, Bradford Academy. — Andrew Yates, Prcs. of the Polytechny 
Instit., Chittcnango, N. Y. — John xM. Brewer, S. C. Walker, Samuel Jones^ 
Jos. R. Eastburn, J. H. Brown. — B. B. Wisncr, D. D., and Wm. Jenks, D. D., 
Boston. — Jcreniiali Evarts, Cor. Sec. to llie Am. Board of Com. for For. 
Mis. — Francis Wayland, Jr., D. D., Brown University. — B. F. Farnswortb, 
Academical and Thcolog. Ins., N. Hampton, N. H. — Rev. S. C. Lovcland, 
Reading, N. H., Author of a Greek and Eng. Lex of the N. T. — Daniel Adams, 
M.D., Author of the Scholars* Arithmetic, School Geog., &c. &c. — Rev. N. 
Bouton, and Rev. N. W. Williams, Concord, N. H. — J. I. Hitchcock, In- 
structor, Baltimore. — Walter R. Johnson, Princ. of the High School, Frank- 
lin Ins., Phila. — L. Coleman, M. Lawrence, M. Shaw, School Committee of 
fielchertovi^n. — Capt. Patridgc, Sci. and Military Academy, Middletown. — 
John Richardson, Leicester Academy. — R. G. Parker, Roxbury. 

(ETThe School Committee of the city of Boston, aller a very critical ex- 
amination, have ordered its introduction into all the public schools of this 
city. And the Vermont Commissioners, appointed by tlio Legislature, have 
recommended this Spelling Book, as one of the best, for use in all the public 
sehooU of that State. 

Cdfy of Resolution of iht Directors of the PuUxt ScIum^ aJ CVua.-mJM;T«5ur^. 
Resolved, that the followmg \>oo\ls, wv^ tio oXSaat^^ Nvi^'S^xsw^swi^^Ti&siM^ 



Spelling Book, Nos. 1, 2, 3, and 4 ; Class Readers by Emerson, Nos. 1, and 
2; Arimmetic by Emerson, be used in the Public Schools of the Chumbers- 
hurg District, as soon as they can be obtained, and that notice of this resolu- 
tion be given to the Teachers. FRED'K SMITH, Sec'ry. 
August 8th, 1835. 

Septemher, 1834. 
It was ordered, by the Controllers of the Public Schools of the first School 
District of Pennsylvania, that Emerson's New National Spelling Book, Emer- 
son's First, Second, and Third Class Readers, and Emerson's North Ame- 
rican Arithmetic, parts 1 and 2, be used, and none otlier, in the Public 
Schools of the District under their care. 



THE NORTH AMERICAN ARITHMETIC, 

Pakt I. AND Part II. Bv FaEDEiuoK Emerson. 

The above is the title of two bookp, denominated Part First and Part Se- 
cond. The FIRST PART is a small book, designed for the use of children 
from five to eight years of age. The SECOND PART contains within 
itself, a complete system ot* Mental and Written Arithmetic, sufficiently ex- 
tensive for all the puri>oseH of common business ; and is designed as the 
standard book for Common Scliools. These books urc the result of years of 
labour; and although recently completed, their reputation appears to be 
already established by the uniform approval of gentlemen in the department 
of education, who do not lend their names to give countenance to indifferent 
works. 

Willia7n8 College, Oct. 2, 1632. 

To Mr. Frederick fJmerson. Sir, — I have received the First and Second 
Parts of your North American Arithmetic, ind am highly pleased with the 
plan of the work, and the manner of its execution thus far. It unites simpli- 
city with fulness, and will thus be sure to iuterts-t the beginner, whilst it fur- 
nishes, at the same time, an ample guide to the more advanced pupil. 

Respectfully and truly >ours, ALBERT HOPKINS, 

Prof of Mathematics and Nat. Phil. Williamstown College. 

New York, Oct. 6, 1832. 
I consider the plan and execution of Emerson's North American Arithme- 
tic — Part First and Part Second, with the Key — as ixjrfect a School Book 
as I have ever examined. None of this branch of instruction has so well and 
truly illustrated the subject. It is plain and easy, and the characteristics 
which distinguish it as a school book arc those which should prevail in every 
introductory work offered for the use of youth. SAML. W. SETON, 

Visiter for the Public School Society, New York. 

These books are of but little more than one year's publication, and yet they 
are already introduced into the greater part of the Schools of New England, 
New York, Pennsylvania, Maryland, Virginia, Kentucky, and Ohio, and 
into many of the towns in Tennessee, Indiana, Illinois, &.c. 

The Spclling-Book, Readers, Acadcmicu»SpcaV«iT,^ndL^io^\t«ivN^'^x\««x> 

are by Benjamin D» Emerson, late prmci\»a\ ot VYve XAaisv* Cii^\xvxQ»x'^S^>aKJ^ 

Boston, 
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The Arithmetics are by Frederick Emerson, Principal of the Department 
of Arithmetic in Doylston School, Boston. 

Both of tijcse gentlemen have consumed the greater part of their lives in 
imparting knowledge to youth, and after years of study - nd reflection have 
given the above scries of useful books, as the result of their own observation 
and labour. 

Mr. B. D. Emerson was several years in preparing the New National 
Spclling-Book, and it was not given to the public until it had passed through 
a number of careful revisions. A work so prepared, could not fail to be oi'a 
high grade; eminent Orthographists have pronounced it to be the best of 
any before the public. 



RUSSEL'S HISTORY OF THE UNITED STATES. 

RUSSELVS HISTORY OF FRANCE. 

RUSSEL'S HISTORY OF ENGLAND, SCOTLAND, AND IRELAND. 

RUSSEL'S HISTORIES OF ANCIKNT GREECE AND ROME. 

The two first named of the above Histories, The United States and France, 
arc already published ; the two others arc in i)r()gress now through the press 
and will be published in the ensuing spring. They are written with the ex- 
press design of use in American schools, and particularly harmonise in their 
character with the system of Public School Instruction. They arc not merely 
a dry detail of facts, but render History subservient to the advancement of 
the thinking faculties and the elevation of moral character, enlivened with 
anecdotes of eminent and virtuous individuals. The grave study of History 
is delightfully relieved by the innumerable interesting points of Biography. 

Extract jrom the " Journal of Education ^ 

" It is with no little pleasure that we have examined the new scries of 
School Histories, at the head of this article, recently published by Messrs. 
Hogan and Thompson of Philadclpliia. They are far the best of any that 
we have seen, and until their appearance, we had thought that nothing supe- 
rior to those in general use, could be brought forward; the appearance of 
these volumes, convinces us that we have been in error. The books arc 
pure and simple in style, correct in outline, and admirably arranged in chro- 
nological order, the iilustrationa are of a superior class, and beautifully ex- 
ecuted by the first artists. Representing as tlicy do, some of the most soul- 
stirring events of tlic world, they cannot fiiil to attract tlie eye of youth, and 
indelibly fix in their minds a recollection that such things have been ; whilst 
the text of the author, tenches both to reason and think on their cause and 
effect. 

" We congratulate the talented author, the liberal publishers, and the grow- 
ing youth of our country, on the appearance of these volumes. 

"To Teachers we cannot say too much in recommendation of this work." 

From Chandler^ s Gazette. 

HISTORY OF FRANCE. 

Messrs. Hogan and Thompson, 30 North Fourth Street, have published 
the History of France, from the earliest time to the present day, on the basis 
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of Sadler's history, and arranged for the use of Schools, witli questions 
for the exaniinatioii of students, by John Kussel, A. M. 

We referred with commendation, a few djiys since, to a history of the 
United States by tlic same author. A careful ])eru8ai of the History of 
France, leads us to believe that Mr. Russel has in that accjuitted himself 
with even more of success than on his former attempt. The History of 
France is interesting^, from tlie lofly character of the actors on its scene, and 
the importance of the events with which they were connected. The story 
has indeed been told, but rarely in a form for school classes, and never, cer- 
tainly, better, than by Mr. Russel. In general, we remark, that in the ac- 
count of the civil v;ars he seems anxious to do all the justice to each party 
which existing or attainable records will allow him. The plan of the work 
is fine, aqd the execution highly commendable. 



IMPORTANT WORK ON EDUCATION, 

HINTS ON A SYSTEM OF POPULAR EDUCATION, addressed to 
R. S. Field, Esq. Chairman of the Committee on Education in the Legislature 
of New Jersey, and to the Rev. A. P. Dod, Professor of Mathematics in the 
College of New Jersey, by E. C. WINES, Author of " Two Years and a 
half^in the Navy," and late principal of Edgehill School. 



Hogan and Thompson have for sale the following valua- 
ble Arithmetic, just from the press. 

KEITH'S ARITHMETIC, 

Practical and Fclf-explanatory, in which the mental and didactic plans 
are combined, so as to form a completely plain system for all practical pur- 
poses, and at the same time forming a thorough foundation for the study of 
the more advanced branches of the Alathematics. The whole re-constructed 
on the basis of the original work. Revised and entirely adapted to American 
currency, and use in American Schools. By an experienced Teacher of 
Mathematics. 

To which is added, a comprehensive Treatise on Mensuration, and an 
original and perspicuous system of Book-Keeping. 

The following from the Author and the Editor, will give Teachers an idea 
of the value of the work. 

Extract from the Author^s Preface, 

** The long discussions to be found in the ephemeral Arithmetics of the 
present day, tend to embarrass the learner by burdening his mind with a 
multitude of words. Conciseness, clearness, and practical method are the 
merits claimed for the work now offered to the public. The rules in it arc 
short and plain in their language to the comprehension of the child, and if 
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there is a redundancy in any of its parts, it will be found in the uncommon 
number of Examples given to illustrate the Rulcp. 

" The arrangement of the wliole work in detail, is such ns to progressively 
developc the facult.cs of the pupil, and lead him imperceptibly into the whole 
science of numlKirs. lie will Ix; completed in all that is necessary to filbim 
for business, and have a wide foundation for the studies of Surveying, Geoaw- 
try, and tlic still iiigher branchtjs of mathematical knowledge. 

" Th<? Author desires to put forth this work with no pretensions, the troth 
of which will not be rcJiliscd by the experience of others. He has tested the 
practical utility of his work. The manuscript in the hands of his pupils 
equalled all his expectations. The savinsj of time, of labour, and the ad- 
vanced state c»f instruction, resulting from its use, has been greatly over what 
he had ever gained by the use of books, ovcrburdcnrd with diffuse and tire- 
some directions, many of which it is impossible for a child to comprehend." 

Extract from the Eilitor's Advertiafmeni. 

"Mr. Keith's statements in his Preface will, the Editor thinks, be fully cor- 
roborated by an examination of the work itself. With regard to his own 
labour, he refers among other parts of the work, to the rules of Interest, Dis- 
count and banking, which will he found, he trusts, better adapted to the 
modes of reckoning prevalent in the United States, than those given in most 
other Arithmetics. The Single Rule of Three, direct and inverse, as weil as 
the Double Rule of Three, are presented in a somewhat novel form, and so 
ns to render the statement of the sums easy, and the result certain. It has 
been his peculiar aim to furnish iiitellifrihlc explanations of vulgar and deci- 
mal fractions, the reduction of currencies, the extraction of the square and 
'^ubc root, and Arithmetical and Geometrical Progression." 



LARDNER'S OUTLINES OF UNIVERSAL HISTORY, 

Embracing a concise History of the World from the earliest period to tlie 
present lime, arranged so that the whole may be studied by periods, or the 
history of any coimtry may be read by itself. With questions for the 
examination of students. The work is beauli fully illustrated with •!& 
superior engravings, representing some of the most interesting historical 
scenes. 

Tiic author in his "Advertisement" to this work, says — "The object of 
the writer of ihc present volume has been to give a eorrcct, and, as far as 
the limits would permit, a comprehensive epitome of the history of the world, 
whieh accuracy of narrative and chronology would render valuable as a 
book of reference, and in whicli general views and reflections w<mld remove 
the dryness inseparable from a mere enumeration of facts. And it is hoped, 
that the tyro who studies it witli attention, will find himself at the termina- 
tion of his labour, ignorant of few of the great characters and events which 
occur in the history of the world." 

TJie book is arranged with the chronological dates in the margin of each 
pagCi so that the sturicnl miv^ ivV \jt "wvovcvcut. ascertain the time of any par- 
ticular transaction. RcsvdcR, \\. W» ^ co^\o\» \xv^^t^% ^ v^x^ax \Vs«« tj,fL w^al 
f/rnastic's; a chrono\og\ca\ la\>\c o? cvKwcxvV v^:c^«w9.,v^wi\vv\\'^ S\v^iK\\s»^ 
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their birth and death, and a chronological view of important events trom 
the first olympiad till the year 1829. 

£Fery parent should place this volume in the hands of his cliildrcn, and 
schoolmasters who value the time and improvement of those entrusted to 
their care, would do well to examine and place the work before their scholars. 
In it they will 5nd much that is new in arrangement, and a vast collection 
of factiB that have never yet appeared in any one work of History. 

ELEMENTS OF MYTHOLOCIY. 

Or, Classical Fables of the Greeks and Romans — to which are added notices 
of Syrian, Hindoo, and Scandinavian sui)erstitions, toirethcr with those of 
the Aborij^inal American Nations ; the whole comparing Polytheism with 
true religion. 

This lK)ok has been jircparcd expressly for the youth of tliis country, and 
it will prove a valuable acquisition to those, who do not or cannot study tlie 
superstitions of the ancient in. his original language. But few works of this 
kind have appeared before the public, none in fact, embracing as much as 
the present volume — most of those already publislicd, have contained so 
many indelicate passages relative to the rites and ceremonies of the ancients, 
OS to almost forbid the use of them in female schools — this has been par- 
ticularly guarded against in tlie present publication. A work, perfectly 
pure, and though elementary, embracing all the prominent facts of the most 
voluminous on the subject, was much wanted, and the publishers think they 
have succeeded in placing such a one witliin the reach of all. 

KAMES' ELEMENTS OF CRITK ISM. 
Being an abridgment of the large work of the celebrated Lord Karnes. 

The original book has long been known as a standard in most of the C/oI- 
leges — a smaller work of the kind having been in much demand, the present 
publishers deemed it advisable to issue an abridgment — accordingly, an able 
editor was procured and the work effected ; — it is arranged witli questions 
for the examination of students, &,c. and is calculated to be of much service 
in improving the style of scholars. The work is popular. 

MARSH'S BOOK-KEEPING, 

Or the Science of Double Entry Book-Keeping, simplified by an intallibJe 
rule for I>ebtor and Creditor, calculated to Insure a complete knowledge 
of the theor)' and practice of accounts, by C. C. Marsh, Accountant. 
The above is the system by which nearly all the mercantile accounts of 

the Atlantic cities are kept 

JAUDON'S EXPOSITOR, 

Or the Engliah Orthographical ExposiloT ; bein^ «t wm\^tvd\«x» %«^&Octfscw q\ 
the ttwet useful worda in the English lang^iA^e, >i\v\^tJwi\As»5\^ iwx«Ei'^^^ 



12 

divided, accented, nnd explained, according to the most approved modern 
authorities; also a list of more than eight hundred words, similar, or nea^ 
\y similar in sound, but of different spelling and imj)ort, by Daniel Jauoon. 
Thomas Watson, and Stephen Addington. Fifteenth Edition. 

This book is much better adapted to primary schools than the larger dic- 
tionaries, it is more convenient, more explicit, and better suited to the com- 
prehension of the young, in its definitions and expositions of the dilfcrent 
words. Teachers will do well to examine the work. 



CORDERIl COLLOQUIA, 

Or Corderius' Colloquies, with a literil translation of the first forty, and pars- 
ing exercistJ? on tlie first eight. To which is added a vocabuJirv of all 
the words which occur in the book. A new edition, much improved. 

The advantages of literal Iramlations of the easier authors in the Lnlin 
tongue for the use of beginner.s, is so very fjroat, and so very obvious, that 
it will apjwar to all, upon a little reflection, a wonder, that our schools 
should have remained so long without helps of this kind. A thorough 
knowledge of the French and other living lanjjnagcs is acquired in one half 
tlie time usually occupied by the student of liatin — the reason of thi.*8 is ob- 
vious: at the conimcncementof the study of a living language a book of collo- 
quial phrases, or a literal translation of some easy author is placed in the 
hands of the student; and he is therefore enabled to proceed with greater rapi- 
dity, than he could in any other manner, at the same timesufiicient thought 
is required to exercise the mind, and form a retentive memory. Ifa system 
of this kind can be pursued, as it has, in one hingujia^e, it certainly nuty in 
another, and the success that has attended the use of ( -orderius, amply 
proves, that as much benefit may be derived from the studying of an ancient 
tongue in this manner, as from that of a modern ; and teacher?, who value 
the time and advancement of their scholars, would do well to use thi.«j little 
volume. 

ilCERO DE OFFICirs, 

()r M.TuUii Ciccionis do Officiis Libri Tres. Accedunt in usum ju\cntuti> 
notKi quirdam Anglice scripta.'. 

This is a new and very handsome edition, much improved and enlarged, 
with English notes, comments, &c. Sir Roger L'Estrange in his preface 
to an English translation observes, that this is one of tlie commonest school 
books wc have ; and as it is the best of books, so it is applied to the l)est o^ 
purposes, the training of youth to the study and exercise of virtue. 



ci(;ero*s orations. 

Or M. T. Ciceronis Orationes, quondam selectc in usum Delphini, cum 
intcrprctatione ct historia succincta vcrum gcstarum et scriptorum M. T. 
Ciccronie. 
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